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FOREWORD 

 

Dear Readers,  

Welcome to the latest edition of the All-India Legal Forum's monthly newsletter. As a team of 

legal professionals, we understand the importance of staying up-to-date on the latest developments 

in criminal law and criminal justice. This is why we are dedicated to bringing you high-quality, 

informative articles on a variety of topics related to different fields of law. In this edition, we are 

pleased to feature a number of contributions from our talented team of authors at the All India 

Legal Forum. Their hard work and dedication to legal research has helped to make this newsletter 

a valuable resource for legal professionals and the general public alike.  

All India Legal Forum is a team of more than 1,000 law students across the country to tackle basic 

problems which a legal researcher faces in day-today life, putting forward the basic things needed 

for researching and drafting. All India Legal forum strives at providing a valuable contribution to 

contemporary legal issues and development. The organization seeks to bring out a platform to 

provide resourceful insights on law-related topics for the ever-growing legal fraternity. We hope 

that you will find this edition to be informative and insightful, and we encourage you to share it 

with your colleagues and friends.  

We also welcome your feedback and suggestions for future editions.  

 

Best Regards,  

Mahimashree Kar,  

Senior Partner, All India Legal Forum  
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MINIMUM WAGE, FAIR WAGE, AND LIVING WAGE 

 

According to section 2(h) of the Minimum Wages act,1948 "wages" refers to all remuneration 

capable of being expressed in terms of money or monetary compensation, which would be payable 

to the person employed in respect of his employment or of work done in such employment, if the 

terms of the contract of employment (express or implied) were fulfilled. In the economic aspect, 

"Wage" refers to the economic compensation which the employer pays his laborers for their 

services via contract. In actual terms, wages are the compensation paid to the workers which 

include several aspects such as basic wages and the allowances like DA (Dearness allowances) 

which are linked or related to the wages. During traditional times, the laborers lacked the power 

to bargain their wages with the employers and thus they had no idea of the determination of wages 

paid to them. 

For this purpose, the government of India set up a Committee on Fair wages in 1948 i.e very soon 

after independence, for the benefit of laborers, defined various wage concepts that govern the 

country’s wage structure. This committee was specifically established in those sectors which are 

underpaid and for the benefit of the workers or laborers who do not have the power to bargain 

their wages. Initially, the concept of wages was broadly classified into three namely: 

• Minimum wage 

• Fair wage and 

• Living wage 

 

Minimum Wage 

The term Minimum Wage is not defined under the Minimum Wages Act of 1948. In general 

opinion, the term itself defines the concept that it is a minimum amount of compensation given by 

the employer to their workers or laborers for the work done during a particular period, which the 

employer should compulsorily provide, which can neither be reduced by individual nor collective 

agreement. 

The Fair wages committee stated that the minimum wage should mainly focus on the preservation 

of the worker and the mere subsistence of life is only secondary. The committee also stated that 

no industry has the right to exist which are incapable of paying remuneration to their workers and 

while fixing the wage amount, it should not be based on the capacity of the industry to pay but 

should be based on the needs or requirements of the laborer and his family.  
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These theories or perspectives have been corroborated by the Supreme Court in the following 

cases: 

 

Case Laws 

In Workman of orient Paper Mills Ltd v. Orient paper mills (1969) 2 L.L.J 398 SC, The 

Supreme court observed that the capacity of the industry to pay the minimum wage should not be 

taken into account, the adjudication has to bear in mind the minimum wage paid by the other 

similar industries in the society. 

In Hindustan Times Ltd v. Their Workmen (1963) L.L.J 108, the Supreme court laid down the 

concept of minimum wage and observed that, in the beneficial position, the employer of any 

industry must compulsorily pay the minimum basic amount of remuneration which is necessary 

to continue their industry or only when such requirement is met, they'll be allowed to continue 

their industry. Above the concept of minimum wage, there is an important concept namely fair 

wage, which is a rough estimate which is nearly more or less the need-based minimum that is 

needed for an average employee or laborer to face the basic needs of his life to be regarded as a 

human in this developing society. And then finally comes the much-needed concept namely the 

living wage which is the wage in way of salary or allowances which will keep such workmen in 

the state where they have the industrial power to meet any problem in terms of money and it will 

help them to take care of the health and physical well being of his family and that is more than 

enough for him to be eligible to discharge his duties as a citizen. 

 

Fair Wage 

The fair wage stands between the minimum wage and the living wage.  Unlike the other wages, 

the term itself states that it is based on a fair workload and the capacity of the worker to earn. In 

my opinion, a Fair wage is something more than minimum wage but less than a living wage. It is 

just an approximate estimate to cover the needs of the employee to take care of himself and his 

family. 

It is a fixed amount, based on the current economic position and further prospects of the industry. 

Between the two wages namely the minimum wage and the living wage, the fair wage should 

consider some factors namely, 

• The productivity of labour 

• The national income level and its distribution  

• The place of industry in the economy of the country and 
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• The prevailing rates of wages in the same industry for similar occupations in the same or 

neighboring localities 

The concept of fair wages involves a highly sufficient rate to enable the worker to provide all basic 

needs such as food, water, shelter, clothing, and medical care to their family members and 

education to their children appropriate to their position in life but not at a rate exceeding the wage-

earning capacity of the class of establishment concerned. As time passes and the prices raise, the 

fair wage tends to go down for time being and in such a case, the revision would become necessary. 

 

Living Wage 

The phrase "living wage" refers to the fictitious income level that enables people or families to 

meet their essential needs. The basic goal of the living wage is to give employees enough money 

to live reasonably well and prevent them from becoming impoverished. Many economists advise 

workers to spend no more than 30% of their income on housing. The living wage is always greater 

than the minimum wage as a result. 

 

Consequences of Missing the Minimum Wages Act's Requirements 

Remittance and stipend remittance are regarded as culpable crimes. According to section 22 of the 

act, a person who confesses to a crime in front of the court in writing is sentenced to five years in 

jail and with a fine of Rs.10000. 

 

Case Laws 

The court determined that any statement that does not indicate how and when a special grant made 

outstanding to be adapted is a disfigurement and bloodied by an apparent legal error in the 1956 

case involving the State of Madras and P.N. Ram Chander Rao. The High Court ruled in 1999's 

Cashew Manufacturers and Exporters Association v. State of Kerala case that the government is 

not obligated by the premonitory board's report. 
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WHAT IS THE UTILITY OF A TRADE UNION AND FOR WHAT PURPOSE 

POLITICAL FUND OF A REGISTERED TRADE UNION CAN BE USED 

 

Trade Union 

A Trade Union is an Organization which mostly consists or made up of group of members. It is 

an association of workers in a particular field of any industry. A Trade Union most probably 

consists only of members i.e. Workers. Trade Union can also be called as Labour Union and Most 

of the Trade Unions are not blended with the Employers. 

The “MADRAS LABOUR UNION” was the first organized Trade union which was formed in 

the year 1918. 

The Trade Union has its own functioning, services, assistance and benefits. The Utility of Trade 

Union can be described below. 

The Trade Union can be categorized into 3 types, they are: 

1. Craft-Based Union 

2. Industrial Union 

3. General Union 

 

Utility of Trade Union 

It’s primary aim is to protect and preserve the rights of the members or workers of the 

workplace. 

The Role of Trade Union can be enumerated as follows: 

1. For the Proper or enormous running of the environment. 

2. For providing proper facilities to the workers such as drinking water, hygiene, etc. 

3. To Protect the rights of the workers from being treated tyrannicaly by the management. 

4. Collective Bargaining, adjudication and wage boards helps to determine in the wages and salaries 

of the workers 

5. For the purpose of resolving the Dispute arising between the Workers and Management. It will 

help in negotiating with the organization in case of conflicts. 

6. Welfare of the workers are looked upon including women and children.  

7. Trade Union speaks for the rights of the workers if they have been suspended or transferred 

without any arbitrable disputes. 

8. Providing Medical Aid to the workmen and securing their job. 
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9. Trade Unions work effectively to make the Unorganized sectors in Rural areas to reform them into 

an organized one. 

10. Trade Union not only considers organization’s profit but also seeks in maintaining Balanced 

Growth Approach. 

11. Workers are enrolled in several programs and schemes to improve their skills and betterment of 

their knowledge. 

12. It helps both financially and non-financially to workers in case of Lock-out or Strike or in medical 

emergency. 

13. It helps in increasing the wages of workers by Bargainin, Utilization of Power and by stopping the 

supply of Labour. 

14. Job Security can be granted by the Trade Unions. 

 

Advantages of Trade Union 

1. Greater Bargaining Power  

2. Minimize Discrimination  

3. Sense of Security  

4. Sense of Participation  

5. Sense of Belongingness  

6. Platform for self-expression 

7. Betterment of relationships 

 

Political Fund- Trade Union 

Trade Union can maintain two types of funds. They are 

1. General Funds 

2. Political Funds 

The Trade Unions Act of 1926 places limitations on trade unions, requiring them to use or spend 

money solely for the purposes listed in Sections 15 (General Fund) and 16 (Political Fund) of the 

act. 

 

Origin 

The Concept of Trade Union and collection of Political Fund started in 1946, on the basis that the 

development of group need political partie’s support either directly or indirectly. Election 

expenses, campaigning and strengthening trade union are the main purpose of using this fund. 

This fund became mandatory for all the Trade Union members in order to get the related benefits 
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Procedure For Making Political Fund Contribution 

1. Notice: 

The Trade Union publishes or issues a request for a call for the deposit of political funds. 

2. Check in: 

- If a trade union member is interested and has the means to contribute, they should fill out a check-

in form. A monthly amount will then be withheld from the member's salary account in the name 

of political fund. 

- Six months is the validity for the filled Check-in form and after the expiry period, the members 

have to opt again and fill in the form and enroll again for political fund 

3. Check-Out application: 

- After the lapse time or expiry of check-in form, the members can opt out by filling the check-out 

application. This is for the members who wants to discontinue the deposition of political fund 

amount. 

- The Time span of 6 months is because of the fact that the financial situation of any person can 

change and they may opt out of it for those reasons. 

 

Purpose of Political Fund 

Sec. 16 of the Trade Union Act, 1926 specifies clearly about the Political fund in the Trade Union, 

its purposes and its constitution. 

Sec. 16(1) states that the trade union can constitute a separate fund made from contributions, for 

the purpose of promotion of civic and political interests of its members. 

Sec.16(2) of the Trade Union Act,1926 specifically states the purposes for which the political fund 

can be utilized with an aim to promote civic and political interests of its members. These are the 

listed purposes in the section, 

1. The payment of any costs paid before, during, or after the election in connection with a candidate's 

candidature or election, whether directly or indirectly, by a candidate or prospective candidate for 

election as a member of any legislative body or of any local authority; 

2. Maintenance of any individual who serves on a local or legislative authority; 

3. The registration of voters/electors or the selection of a candidate for any legislative body or 

municipal authority; 

4. Holding political gatherings or distributing political literature and papers to the public or to 

members of the union. 

 

No Discrimination to the Non-payers of Political Fund 
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Sec.16(3) of the Trade Union Act,1926 states the following, 

- No member shall be compelled to contribute to the fund constituted under sub-section (1); 

- A member who does not make a contribution to the political fund is not exempt from receiving 

any advantages from the Trade Union. 

- or rendered in any way, directly or indirectly, under incapability or at any disadvantage in 

comparison to other Trade Union members as a result of his failure to make a contribution to the 

political fund. 

- And the membership in the Trade Union shall not be contingent on making a contribution to the 

aforementioned fund. 

 

Conclusion 

The Trade Union Act was the legislation governing registered trade unions and allowed for the 

registration of trade unions. This Act was enacted in the year, 1926 and was enforced in the year, 

1927. This is the main Act in India for regulating and supervising the activities of trade unions.  
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CONSTITUTION AND JURISDICTION OF THE LABOUR COURTS UNDER 

INDUSTRIAL DISPUTES ACT 

 

Introduction 

Industrial Disputes Act, 1947 legalizes the labour laws as it concerns all the workmen or all 

employees on the Indian mainland.  The employer and the workers always had a difference of 

opinion which within the organisation leads to lots of conflicts between the two parties. These 

issues were brought to the attention of the government which lead to need of a codified act. Thus, 

the act was formed with the main objective to bringing peace and harmony to industrial disputes, 

and solving their issues in a peaceful manner.  

 

What is An Industrial Dispute? 

According to Section 2A:  Where any employer dismisses, retrenches or terminates the services 

of an individual workman, any dispute arising out of such termination, between that workman and 

his employer connected shall be deemed to be an industrial dispute notwithstanding to any other 

workman, union of workmen is a party to the dispute. 

 

 

 

In the case of Bengaluru Water Supply, for some kind of misconduct, the board had levied a fine 

over the employees and recovered the fine from them. The respondents approached the labour 

court against such a fine under Section 33C(2) of the Industrial Disputes Act. The apex court held 

Bangalore Water Supply and Sewerage Board an industry as per section stated under the Industrial 

Disputes Act.  

 

Need of Labour Court  

https://indiankanoon.org/doc/483633/
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A disgruntlement labour force, nursing mute grievances and resentments, cannot be efficient to 

industrial morale. Hence Industrial Dispute Act of 1947, was passed as a preventive and curative 

measure for the industry. To adjudicate matters of industrial disputes relating to the matter specified 

in the second schedule of the act, the appropriate government by notification constitute one or more 

labour court.  

 

Anand Bazar Patrika v Their Employees  

This  case  was   between  the Anand   Bazar   Patrika   Pvt.   Ltd,  the   appellant   and   between   

the   workers,  the respondent. This issue was about a person, Gupta, who’s retirement was against 

the service conditions of the company. The court also held the decision against the appellant that 

Gupta was a workman on the day of his retirement and thus, the award was given against the 

appellant.  

 

Constitution of Labour Court 

Labour is a subject in the Concurrent List under the Constitution of India where both the Central 

and State Governments are competent to enact legislation subject, however, certain matters are 

reserved for the Central Government.   Government's objectives can be achieved through 

enactment and implementation of various labour laws, which regulate the terms and conditions of 

service and employment of workers. 

(i) Number and appointment of members of labour court 

A labour court shall consist of one presiding officer appointed by a provincial Govt. in consultation 

with the chief justice of the respective High Court. 

Anand Bazar Patrika v. Their Employees- This issue was about a Mr, Gupta, who’s retirement 

was against the service conditions of the company. The court also held the decision against the 

appellant that Mr Gupta was a workman on the day of his retirement and thus, the award was given 

against the appellant. 

(ii) Qualifications - A person to appointed as presiding officer must be either 

a) Qualified to be judge or additional judge of High Court, or 

b) Has been a judge or additional judge of High court or, 

c) Is a District judge 

(iii) Labour court is a civil court  

When provincial Govt. establishes more than one labour court, it need to notify the same. 

a) The territorial limits within which or 
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b) The industry of cases in respect of which each one of them shall exercise jurisdiction under the 

ordinance. 

Section 215 and 216 of the code provides the procedure of labour court which is may be of two 

types: 

1. Power and status in trying of offences - while trying an offence, a labour court follow procedure 

as provided under Cr.P.C, and shall have the same powers as are versed in the court of a magistrate 

of first class specially vested u/sec 30 of Cr.P.C. 

2. Power and status in civil matters- for the purpose of adjudicating any industrial dispute, labour 

court shall be deemed to be a civil court and follow the process as provided under C.P.C and have 

the same powers as vested in such court under C.P.C. 

3. While trying cases of Rights Given under special Acts - Where the special acts confer on litigants’ 

certain rights but the power to decide, try or arbitrate the case in conferred on the labour court 

established under PIRA 2010 and no procedure is specified, labour courts can apply their own 

procedure 

 

Jurisdiction of the Labour Court 

A limited jurisdiction has been made available to the Labour Court which is circumscribed by the 

Section matter enumerated in the second scheduled. Labour court is not a Tribunal within the 

meaning of section 7A(3)(b) read with Section 2(R) which does not bound it by the rules of 

evidence and natural justice as is the case with Industrial Tribunal. 

 

Matters Within the Jurisdiction of Labour Court 

1. The legality of a directive issued by an employer under the standing orders; 

2. The application and interpretation of standing orders 

3. Discharge or release of workmen including reinstatement of, grant of relief to, wrongfully 

dismissed. In Municipal Corporation of Greater Bombay – After a show-cause notice to the 

employer and inquiry being held the employee was found   guilty and thus unfit for the was 

terminated from the service.  The claimant filed a petition against the company for reinstatement 

and compensation, as he claimed that the company had illegally terminated him. The Labour Court 

found merits in the case and allowed the claim of the claimant.   

4. Withdrawal of any routine concession or privilege 

5. Illegality of a strike or lock-out  
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In Syndicate Bank and Ors v. K. Umesh Nayak, the court stated it as an irregular act and the 

Industrial Legislation doesn’t deny worker’s right to protest. The concept of the strike is regulated 

with the right of the employer to lockout and provide gear for peaceful inquiry and settlement of 

disputes between them. The court ordered the employer to pay the workers for the “strike period”. 

6. Matters other than those being referred to Industrial Tribunal. 

 

Powers of Labour Court 

i. To grant full and final relief to the aggrieved party. 

ii. To grant interim relief   under its inherent powers. 

iii. To grant adjournment if just cause to shown. 

iv. Enforce attendance of any person if necessary for deciding the matter before it and this it can done 

so by issuing summons, proclamation etc. 

v. Power to examine any person on oath. 

vi. Compel production of documents material objects, necessary for deciding the matter in questions. 

vii. To issue commissions for the examination of witnesses or documents. 

viii. Labour court has the power to proceeding ex-parte, where the party failed to appear before it. 

ix. To determine Grievance of workmen and in doing so, it shall go into all the fact of the case and 

pass such order as may be just and proper in the circumstances of the case. 

 

Conclusion  

Industrial dispute act aim is to ensures peace and harmony in industrial establishments, and if any 

conflict arises, the provisions in the Industrial Disputes Act helps in solving the issue in a 

systematic manner through labour court. The labour court is a judicial forum to resolve the disputes 

between employers and workmen. It has two-fold jurisdiction viz civil and as well as criminal, 

The labour court has its own discretion to decide the just and fair in the facts of each case, having 

regard to equity, fairness and social justice. 
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RETRENCHMENT 

 

Introduction  

The textbook definition of retrenchment is cutting costs or spending in response to economic 

difficulties. An economy has four factors of production – land, labour, capital and 

entrepreneurship. In times of financial crunch, cutting down costs in form of reducing labour is 

one of the fastest options considered by business owners. Although it may seem like an easy way 

out for employers, it is almost a nightmare for the person at the receiving end. Hence, the 

legislation has drafted rules and regulations to govern the fair procedure for the retrenchment of 

employees.  

Section 2(gg)(oo) of the Act states that "retrenchment means the termination by the employer of 

the service of a workman for any reason whatsoever, otherwise than as a punishment inflicted by 

way of disciplinary action, but does not include – 

a) voluntary retirement of the workman or 

b) retirement of the workmen on reaching the age of superannuation if the contract of employment 

between the employer and the workman concerned contains a stipulation in that behalf; or 

c) termination of the service of the workman as a result of the non- renewal of the contract of 

employment between the employer and the workman concerned on its expiry or of such contract 

being terminated under a stipulation in that behalf contained therein; 

d) termination of the service of a workman on the ground of continued ill-health." 

In the case of Hariprasad v. A.D. Divelkar, the court limited the interpretation of the above section 

to happen only when the ‘discharge of excess labour’ is done by the employee; however, this 

narrow definition was struck down in the subsequent case of State Bank of India v N. 

Sundaramony where the court expanded the definition to include everything that has been 

described in the act and not limiting itself to termination of surplus labour. The Supreme Court in 

Delhi Cloth and General Mills Co. Ltd. v. Sambu Nath Mukerji and others also followed this 

interpretation of the definition. It held that even "striking off the name of the workman from the 

rolls" for being absent without leave is "retrenchment". 

Retrenchment is more permanent in nature, and that is where it differs from the much-used term 

‘lay-offs’. It simply means the termination of employee’s services because of the replacement of 

the worker by machines or the closure of the unit due to the lack of product demand, produced by 

the department. Lay-off is of a more temporary nature. According to section 2(gg)(kkk), “lay- off 

(with its grammatical variations and cognate expressions) means the failure, refusal or inability 

https://indiankanoon.org/doc/1462003/
https://indiankanoon.org/doc/1800386/
https://indiankanoon.org/doc/1744590/
https://indiankanoon.org/doc/1744590/
https://indiankanoon.org/doc/1824295/
https://indiankanoon.org/doc/388557/
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of an employer on account of shortage of coal, power or raw materials or the accumulation of 

stocks or the breakdown of machinery or natural calamity or for any other connected reason] to 

give employment to a workman whose name is borne on the muster rolls of his industrial 

establishment and who has not been retrenched.” 

The recent cut of employees in the tech industry and other industries, as seen during the Covid-19 

pandemic, was what we can refer to as lay-offs occurring to cut costs during a lack of resources.  

 

The fair procedure established by the Industrial Disputes Act 

For the termination of an employee, certain conditions are precedent as per the Industrial Disputes 

Act 1947. These are mentioned in Section 25F of the act. It mainly focuses on serving notices one 

month prior to the workman and the appropriate government along with reasons for retrenchment 

mentioned. Further it also talks about the quantification of compensation provided to the workman. 

Recently, the court in the matter of Botad Taluka Sahkari Kharid ... vs Bhagirathbhai Kanubhai 

Khachar held that an oral termination of workman will be considered as a violation of section 25F 

of the act. Here a compensation of Rs. 2.5 lack was also granted in lieu of the same.  

An important provision to note here is that in order to reap the benefits of this provision, the 

workman needs to be in ‘continuous service’ for not less than one year. This has been explained 

in detail in Section 25B of the act. The court in the landmark judgement of G. Jagadishwar Reddy 

and Ors. v Railways, Guntakkal Division decided that a causal worker, if working for a continuous 

period, will be eligible to be granted retrenchment benefits. This reasoning was also upheld 

recently by the Gujarat High Court stating that merely because an employee has engaged in 

employment on a contractual basis will not render him ineligible for retrenchment benefits.  

Moving on to another important provision is Section 25G of Act stating the procedural law to be 

followed while an employer proceeds with retrenchment of a workman. It prescribes the principle 

of retrenchment and applies ordinarily, the principle of last come first go as per the apex court. As 

per a recent judgement of the Orissa High Court, the above stated principle can only be departed 

from by the employer by recording reasons in writing.  

As far as the remedial nature of the sections are concerned, the Gujarat High Court has recently in 

the case of Rameshbhai Bhathibhai Pagi v Deputy Executive Engineer, stated that once a labor 

court finds that the concerned sections have been violated while retrenching an employee, they 

should not merely get compensated but also been reinstated to their respective job. The guidelines 

for re-employment of retrenched workman has been stated in Section 25H of the act.  

Special provisions to terminate employees in cases of an establishment hiring 100 plus workers 

have been iterated in Section 25N of the act. Here, the prior permission from the state government 

https://www.cnbc.com/2023/01/18/tech-layoffs-microsoft-amazon-meta-others-have-cut-more-than-60000.html
https://www.businessinsider.in/thelife/news/the-coronavirus-outbreak-has-triggered-unprecedented-mass-layoffs-and-furloughs-here-are-the-major-companies-that-have-announced-they-are-downsizing-their-workforces-/slidelist/75459304.cms#slideid=75459606
https://indiankanoon.org/doc/1056316/
https://indiankanoon.org/doc/103161443/
https://indiankanoon.org/doc/103161443/
https://indiankanoon.org/doc/288001/
https://indiankanoon.org/doc/27061/
https://indiankanoon.org/doc/27061/
https://indiankanoon.org/doc/101356185/
https://indiankanoon.org/doc/41851/
https://www.casemine.com/judgement/in/5609acf8e4b01497114103ec#6
https://www.livelaw.in/news-updates/orissa-high-court-industrial-disputes-act-last-come-first-go-principle-199616
https://indiankanoon.org/doc/113104984/
https://indiankanoon.org/doc/1476304/#:~:text=%2D%20Where%20any%20workmen%20are%20retrenched,who%20offer%20themselves%20for%20re%2D
https://indiankanoon.org/doc/700346/#:~:text=(2)%20An%20application%20for%20permission,concerned%20in%20the%20prescribed%20manner.
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is necessary for an employee to terminate the services of his workman. After making inquiries, 

the State Government has the final option to give or deny such approval. In the case of Workmen 

of Meenakshi Mills Ltd., etc. v Meenakshi Mills Ltd., a plea was filed before the supreme court 

stating that the provisions of Section 25N are unconstitutional as they interfere with the right to 

trade, provided to every citizen under Article 19(1)(g) of the Constitution. It was rightfully decided 

by the court that the restrictions imposed on an employer to retrench workman is placed in the 

interest of the general public and hence is not unconstitutional.  

 

Conclusion 

Retrenchment may feel like an easy way out for the employer at the time of cutting down costs or 

replacing human labor with machines to shoot up productivity of their industrial unit. Although it 

is economically the best option to retrench ‘surplus labor’ out of production. The implications on 

the workman are huge costing him his earning means.  

The legislature has made a very strong law to regulate the procedure of retrenchment granting an 

opportunity to the employees to continue their profitable business and relief to the workman in the 

way of compensation and reinstatement. The judiciary has also developed upon this law by giving 

rightful precedents be it regarding the definition of the term of the implication of the laws on 

casual but continuous labor. This has granted relief to many who were on the verge of being 

exploited by big enterprises who hire them as ‘temporary labor’ for years.  

 

  

https://indiankanoon.org/doc/700780/
https://indiankanoon.org/doc/935769/
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NEWS ARTICLES 

 

An Overview of the Latest Reforms in Labour Laws and Acts 

 

Introduction 

Labour laws in India are an essential part of the country's legal framework, aimed at protecting 

the rights of workers and promoting social justice. These laws cover various aspects of 

employment, such as wages, working conditions, hours of work, social security, and industrial 

relations. Labour laws in India are enforced by various government agencies, such as the Ministry 

of Labour and Employment, the National Commission for Enterprises in the Unorganized Sector, 

and the Employees' Provident Fund Organization. 

 

Acts and Provisions 

There are several acts and provisions in India that govern labour laws. Some of the significant acts 

are: 

 

The Minimum Wages Act, 1948 

The Minimum Wages Act, 1948, aims to ensure that workers receive a minimum wage to meet 

their basic needs. The act requires employers to pay their employees a minimum wage, which 

varies from state to state. 

 

The Payment of Wages Act, 1936 

The Payment of Wages Act, 1936, ensures that workers receive their wages on time and in full. 

The act requires employers to pay their employees on a regular basis and provides for the 

deduction of wages only under certain circumstances. 

 

The Industrial Disputes Act, 1947 

The Industrial Disputes Act, 1947, provides for the settlement of disputes between employers and 

employees. The act provides for the establishment of industrial tribunals, conciliation officers, and 

labour courts to settle disputes. 

 

The Employees' Provident Funds and Miscellaneous Provisions Act, 1952  
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The Employees' Provident Funds and Miscellaneous Provisions Act, 1952, provides for social 

security benefits for employees. The act requires employers to contribute to an employee's 

provident fund and provides for various other benefits such as pension, disability, and insurance. 

 

Code on Wages, 2019  

 

Recent Developments 

The Code on Wages, 2019, aims to consolidate and simplify the existing laws related to wages. 

The code provides for a uniform minimum wage across the country and introduces a concept of a 

floor wage. 

 

Industrial Relations Code, 2020 

The Industrial Relations Code, 2020, aims to simplify the existing laws related to industrial 

relations. The code provides for the recognition of trade unions and makes provisions for the 

settlement of disputes between employers and employees. 

 

Occupational Safety, Health and Working Conditions Code, 2020 

The Occupational Safety, Health and Working Conditions Code, 2020, aims to ensure the safety 

and well-being of workers. The code provides for the registration of establishments and the 

establishment of health and safety committees. 

 

Conclusion 

In conclusion, labour laws in India are essential for protecting the rights of workers and promoting 

social justice. With recent developments such as the Code on Wages, 2019, the Industrial Relations 

Code, 2020, and the Occupational Safety, Health and Working Conditions Code, 2020, the 

government aims to simplify and consolidate the existing laws related to labour. These 

developments are expected to provide better working conditions, social security benefits, and a 

more robust framework for the settlement of disputes between employers and employees. 
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RECENT AMAENDMENTS  

 

Introduction 

Labour law falls in the Concurrent List of the Constitution.  Which means both central and state 

legislatures can make laws regulating it. National Commission on Labour (2002) found existing 

legislation to be complex, with outdated provisions and varying definitions so to improve ease of 

compliance and ensuring uniformity in labour laws, it recommended the consolidation of central 

labour laws into following groups: - (i) industrial relations (ii) wages (iii) social security (iv) safety 

(v) welfare and working conditions. 

The Code on Social Security 2020 is to amend and consolidate the laws relating to social 

security with the aim to extend it to all employees and workers whether in 

the organised or unorganised or any other sectors. As social security is a measure provided to 

workers to ensure healthcare and income security in case of certain contingencies such as old age, 

maternity, or accidents. 

 

The Code of Social Security 

With Code on Social Security, 2020, the labour ministry aims to form an all-inclusive framework 

through which benefits is extended to unorganised sectors platform workers and others. With 

intent to simplify and consolidating labour laws, the 2nd National labour Commission endorsed 

rationalisation of existing labour laws in 4 to 5 groups. In pursuance of the recommendation, 

President gave assent to the Code on Social Security, 2020 on 28 September 2020. 

This code aims to regulate the organised / unorganised sectors and extend social security benefits, 

during sickness, maternity, disablement, etc. to all employees and workers across diverse 

organisations.  

The Code is set to amalgamate nine existing labour laws related to social security into one code.  
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Key Provisions of The Social Security Code, 2020 

The definition of employees has been broadened to include inter-state migrant workers, 

construction workers, film industry workers and platform workers. It has provisions for the 

registration of three categories of workers – 

(i)Unorganised workers are those who works in the unorganised sector, and also  includes workers 

not covered by the Industrial Disputes Act, 1947, or other provisions of the Bill (such as provident 

fund or gratuity). It also includes self-employed workers 

 (ii) gig workers are workers who are outside the “traditional employer-employee relationship”. 

(iii) platform workers are those workers who are outside the “traditional employer-employee 

relationship” and access organisations or individuals through an online platform and provide 

services for payment. 

A social security fund will be created for paying benefits to workers which will be funded by 

central and state governments and also through CSR funding of companies. Aggregators who are 

digital intermediaries employing gig workers will have to set aside at least around 1-2 % of their 

annual turnover (amount not exceeding 5 % payable to the workers) for the purpose of social 

security fund. 

The government may notify schemes for unorganised sector workers (ie, home-based and self-

employed workers), gig workers, and platform workers. 

The Code also provides for the setting up of a ‘National Social Security Board’. Functions of this 

board will include recommending schemes to the central government, monitoring the schemes for 
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the different types of workers, advising the Government on matters relating to the administration 

of the Code. 

 

 

Changes From the 2019 to 2020 Bill 

Employment 

terms 

Proposal under 2019 bill Proposal under 2020 bill 

Social security 

applicability 

The 2019 bill mandated social 

security for employees on the bases 

of the size of the organisation or the 

income brace of employees. 

The 2020 bill applies social security 

to all establishments. Thresholds 

based on organization size will be 

further specified. 

Social security 

for unorganised 

sectors 

The central government is 

encouraged to set up social security 

funds for all. 

The bill has confirmed that there will 

be social security funds for all 

categories of unorganised, gig, and 

platform employees. 

The respective state governments will 

organize and manages a social 

security fund for unorganized 

workers 

Inspection and 

review 

Authorised social security officers to 

conduct inquiries related to conflicts 

of interest for PF and ESI issues, and 

can re-investigate cases related to 

pending amounts from employers. 

  

The bill eliminates the provision for 

conducting such audit or review. 

Penalty A fine of Rs. 1,00,000 and 

imprisonment of up to one year. 

The penalty for illegitimately 

deducting an employer's contribution 

from employees has been reduced 

from 1,00,000- and 1-year 
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imprisonment to only a penalty of Rs. 

50,000. 

Gratuity Gratuity is to be paid after 

termination, when the employee has 

completed 5 years of service with the 

organisation. 

For journalists, the threshold has been 

lowered from 5 years to 3 years. 

 

 

Conclusion 

The Code on Social Security, 2020 is evidently a step in the right direction to achieve 

compliance and universality perspective as it covers a large percentage of the working population. 

A regulatory authority administering the code separately would be beneficial to monitor the 

benefits of workers and it can better track the effectiveness of schemes. 
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NEW WAGE CODE ACT, 2022 

 

Introducing New Wage Code Act 2022 

The New Wage Code Act, 2022 was created in compliance with the announcement made by Smt. 

Nirmala Sitaraman, the Hon'ble Finance Minister of India, during the Union budget in 2021. The 

updated code will go into effect in July 2022. Together with the other four highly anticipated codes 

for pay, social security, working conditions, health, occupational safety, and industrial relations—

the central government implements this one. During the announcement of the Union Budget 2021, 

the Indian federal government unified a total of 29 labour laws into four new codes. The four new 

codes are the New Wage Code, the Industrial Relations Code, the Code on Occupational Safety, 

and the Code on Health and Working Conditions. Many changes have been made to the labour 

laws as they currently stand. 

 

Wage  

It is anticipated that the new law will have a significant impact on government and private 

employees' pay, provident funds, gratuities, and tax obligations. The phrase "wages," or an 

employee's monthly basic compensation, is modified by the New Wage Code to mean that it 

cannot be less than 50% of the net CTC (Cost To Company). This indicates that employees' basic 

pay cannot be less than 50% of their CTC. PF, Home Rent Allowance, Basic Pay Salary, and 

Gratuity are the main elements of CTC. 

 

Impacts of New Wage Code 

The tax-paying employees may be impacted by the New Wage Act, 2022. It is anticipated that the 

new law will have a significant impact on government and private employees' pay, provident 

funds, gratuities, and tax obligations. Experts believe that because of a wage restructure, 

employees who are making a higher salary will likely have a higher tax obligation. This is entirely 

because only 50% of the CTC will be available for tax capping options. Employees in the low and 

medium pay band are not anticipated to face an increased tax burden. The compensation structure 

and tax obligations of the private working class as well as the salaries, provident funds, and 

gratuities of central government officials will all be directly impacted. 

The Government anticipating impacts of the New Wage Code Act, 2022 are 

• Increased contributions on the Provident Fund  

• Changes in the rules of payment of gratuity, salary structure, allowance and at the working 
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conditions too. 

• There would be a greater deduction from the employees’ provident funds.  

• Consequently, the take-home pay would be lower, but the employees’ futures will be safe. 

• At the level of International Organisation- International enterprises will experience changes in 

salary and hiring processes as a result of the wage code, which is applicable to all Indian employees 

regardless of their employer.  

• The non-taxable portion will be considerably reduced and falls between 20 and 25 percent.  

• The taxable portion of HRA will grow due to an increase in basic wage, which will also result in 

an increase in HRA tax. 

 

Conclusion 

The new rules are in line with shifting labour market trends and, at the same time, provide for the 

welfare needs of workers in the unorganised sector, including self-employed people and migrant 

workers, as well as the minimum wage requirement. The Central Government anticipates 

significant changes in the way industrial companies handle their personnel, in addition to the other 

considerations already highlighted.  
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CASE LAWS 

 

Steel Authority of India Ltd. & Ors. V. National Union Water Front Workers & Ors. 

In the Supreme court of India 

Appeal (civil) 6009-6010 of 2001 

Petitioner - Steel Authority of India Ltd.  

Respondents - National Union waterfront workers and others 

Date of judgment - 30.08.2001 

Bench - Justice S.S.M. Quadri; Justice B.N. Kirpal; Justice M.B. Shah; Justice Ruma Pal; Justice 

K.G. Balakrishnan 

 

Introduction 

This case mainly deals with the Contract Labour (Regulation and Abolition) Act (CLRA),1970. 

This act mainly aims to prevent the exploitation of contractual labor and to enable safe and better 

conditions of work. According to this act, the term contract labor refers to a person who he/she is 

hired as part of the work of an organization through a contractor and is an indirect employee. 

 

Facts 

The appellant side is a central government company that is engaged in manufacturing and selling 

iron and steel materials and which also includes import and export. The appellants assigned the 

work of handling the goods in the stockyards to the contractors after a process of tender. Later the 

government of west Bengal prohibited the employment of contractual labor in some specified 

stockyards under section 10(1) of the CLRA act. 

The first respondent filed a writ petition in Calcutta high court seeking the court to regularize the 

contract labor which was prohibited by the government of west Bengal. The high court allowed 

the writ petition and directed that the contract labor will be regularized within six months from the 

date of judgment. 

Then the appellants filed a writ appeal challenging the prohibition notification in the Calcutta high 

court. It was held that the central government is the appropriate government and thus upheld the 

validity of the notification prohibiting the employment of contract labor in all establishments of 

central government companies. Later, a division bench of the high court dismissed the writ appeal 

and writ petition filed by the appellants stating that on the relevant date, the state government was 

"the appropriate government". 
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Issues 

There were several issues raised such as the exact import of the expression "appropriate 

government" and whether the prohibition notification applies to all the central government 

companies. 

 

Arguments 

Petitioner 

The counsel of the appellants argued that the appropriate government on the relevant date was the 

state government and the notification issued by the central government was never sought to be 

applied to the establishments of FCI and ONGC but according to the amendment of the definition 

of the expression, "appropriate government", the central government would thereafter be the 

appropriate government. 

 

Respondent 

On the other side, the counsel for the respondents argued that a company registered under the 

companies act or a society registered under the societies act would be a "state" and therefore, it 

would be enough to satisfy the definition of "appropriate government". 

Judgement 

The court delivered the judgment based on two principles namely ratio decidendi and obiter dicta. 

According to the former principle, a plain reading of the unamended definition shows that there 

are two limbs for that term. One is that it is an establishment about any industry carried on by or 

under the authority of the central government and on the other embraces such controlled industries 

as may be specified on that behalf by the central government. 

According to obiter dicta, where the language of the statute is clear and explicit the court must 

give effect to it because in this case, the words of the statute unequivocally speak the intention of 

the legislature.  This rule of literal interpretation needs to be adhered to and a provision in the 

statute. 

The supreme court's decision, in this case, marks an important distinction in the jurisprudence of 

labor laws in India. It was held that contract workers would have no right to automatic absorption 

upon abolition and only own a right to a preference in employment if permanent workers are to be 

employed to fill in the vacancies created by the removal of the contract workers upon abolition. 

This judgment cleared all the ambiguities in determining who was the appropriate government 

thus making the rights of Indian labor more transparent. 
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Bangalore Water Supply & Sewerage Board v. R. Rajappa & Others 

Name of the Case: Bangalore Water Supply & Sewerage Board vs R. Rajappa & Others 

Citations: 1978 AIR 548, 1978 SCR (3) 207 

Court: Supreme Court of India 

Petitioner: Bangalore Water Supply & Sewerage Board 

Respondent: R. Rajappa & Others 

 

Facts of the Case 

- A. Rajappa is an employee of Bangalore water supply & sewerage board. 

- A Dispute occurred between the Board and the employees and it was an un-negotiable labour 

dispute. 

- The Dispute was that the Appellant Board penalized the respondent workers for their misconduct, 

- The Fine amount imposed was too high and was unfair and not reasonable. 

- Therefore, the employees decided to take action against it and they filed a suit against the Board, 

under sec.33(2) OF Industrial Dispute Act, 1947 stating that the imposed fine was a violation of 

natural justice. 

- The Appellants objected and stated that they are a statutory body and are not covered under the 

sec.2(j) of the Industrial Dispute Act, therefore the Labour Court hass no jurisdiction in this case. 

- Therefore, the Court rejected the Objection. 

- The Appellant also submitted two Writ Petitions to the Karnataka High Court and the same was 

also dismissed as the Bengaluru Water Supply Board comes under Sec.2(j) of Industrial Disputes 

Act,1947. 

- Finally, the appellant filed a petition with the Honorable Supreme Court of India, relying on the 

Special Leave Appeal under Article 136 of the Indian Constitution. 

- The Honorable Supreme Court’s seven-judge bench heard this case, along with numerous others 

on the same subject, but they concluded that the term “industry” still lacked a clear definition or 

change. 

- The Bench stated that there is a clear difference of opinion and debate that needs to be resolved 

once and for all and that it is time for the Legislature to step in and create a clear and 

comprehensive definition of the term “industry.” 

-  

Issues Raised 

1. Whether the Bangalore Water Supply will fall under the section 2(j) of the Industrial Dispute Act? 

2. Whether the charitable institutions of the cooperative society be considered as Industries? 
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3. Whether university, colleges, clubs or many other organizations will fall under the Act or not? 

4. The basic meaning of ‘Industry’ should be explained that what specifically what should fall under 

the Act and what should not? 

 

Supreme Court Laid Downs 

The Supreme Court held that for the term ‘Industry’ and a test should be considered to make any 

establishment liable under the definition of the word ‘Industry’. 

The test was named as the "Triple-Test", carrying certain conditions to be satisfied and proved to 

declare any establishment under the definition as mentioned in Section 2 (j) of the Industrial 

Dispute Act, 1947. 

Supreme Court laid down certain principles for the establishments/ enterprise to be a Industry: 

I. (a) Where 

(i) Systematic activity, 

(ii)  Organized by cooperation between employer and employee (the direct and substantial element 

is chimerical). 

(iii) For the production and/or distribution of goods and services calculated  to satisfy human wants 

and wishes (not spiritual or  religious, but  inclusive of  material things or services  geared  to 

celestial  bliss), prima facie  there  is  an  'industry' in that enterprise. 

(b)  Absence of profit motive or gainful objective is irrelevant. 

(c)  The true focus is functional, and the decisive test is the nature of the activity with special 

emphasis on the employer-employee relations. 

(d) Philanthropy or charitable nature is also immaterial. 

 

Hence the Board was declared to be an Industry. 

The Supreme Court also laid down some of the Exceptions to the term ‘Industry’ : 

- Small clubs, gurukulas, ashrams, school, colleges, research institute, which has non-employee 

characters, 

- Single doctor, lawyer (Because No Organized Labour) 

- Free legal and medical services 

- Causal Activities (They are not systemetic) 

- Sovereign Functions - Maintenance of law & order, Legislative & Judicial Function. 

The Supreme Court refused to narrow down the meaning of definition of ‘Industry’ & has 

recognized the wider definition of Industry. 
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Judgement 

The Appeal was Dismissed by the Bench. 
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The Workmen of Firestone Tyre & Rubber Co. of India (P) Ltd. v. The Management 

Case title– The workmen of Firestone Tyre & Rubber Co. of India (P) Ltd. v The management 

Citation - In the Supreme Court of India 1973 AIR 1227, 1973 SCR (3) 587  

Date of Judgement - 06.03.1973  

Bench- Justice Vaidyialingam, C.A; Dua, I.D. 

 

Brief Facts   

The responding company produced tyres in Bombay and delivered them from a warehouse in 

Delhi. The employees of the company were at odds with the management. Some workmen of the 

company were under domestic enquiry for their alleged misbehaviour. As per the results of the 

enquiry, the workmen were dismissed. The dispute was then appealed before the Industrial 

Tribunal. During the pendency of this dispute, the Industrial Tribunal Act was revised in 1971, 

adding Section 11A. The amendment granted the Industrial Tribunal Appellate Power over the 

Domestic Enquiry ruling. 

The Tribunal upheld the Employer's position and disallowed the retroactive application of Section 

11A in this situation. Hence the present appeal before the supreme court for the review of the 

judgement.  

 

Important Arguments  

The petitioners' argued that Section 11A covers all outstanding cases prior to December 15, 1971 

(the day the act was passed), as the language of the law obviously suggests, not just cases filed 

after that date. On the other hand, the respondents argued that the modification should not have 

been permitted in this particular instance because it was meant to apply to all future situations. 

The two sides made different interpretations of Section 11A. 

 

Issues involved  

The following issues were before the court –  

1. What is the proper interpretation of section 11 A? 

2. Whether the section has a retrospective or prospective effect? 

 

Judgment  

The court agreed with the tribunal’s decision to hold the workmen guilty. The court further 

observed that before the enactment of the section, the disputes concerning disciplinary actions 

were managerial until they were referred to the tribunal. The tribunal had no say during the 
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enquiry, and the management’s findings were considered final. This was, however, subject to 

certain restrictions like victimisation or harsh punishments.  

The tribunal is allowed to hear both parties. If an enquiry is deemed defective, the tribunal has no 

right to interfere. This employer favouring situation persisted before 15th December 1972, i.e., the 

date of the amendment. 

After the amendment, the tribunal gained authority over the domestic enquiry. In cases of defective 

enquiry, the tribunal must conduct a fresh one. The tribunal also checks some materials and records 

on record. The proviso to 11 A says that the tribunal can’t demand fresh evidence. However, it has 

the right to check the documents perused under the domestic enquiry.  

The law, however, is silent on how the provision has to be applied, whether retrospectively or 

prospectively. The court accepted that procedural law has always been held to operate even 

retrospectively, as no party has a vested right in the procedure. However, this case is different. As 

per the previous statute, several courts held that the power to take disciplinary action and impose 

punishment was part of the managerial functions. That means that the law, as laid down by this 

Court over a period of years, had recognised certain managerial rights in an employer. The position 

has now been changed with the amendment taking the rights away from the employer. If the 

legislation wanted a retrospective operation, then there should have been a clear statement or some 

inference that needed to be drawn from the wording of the sections, but none can be found here.  

In conclusion, the court held that the circumstances, as well as the scheme of the section and 

particularly the wording of the Proviso, indicate that Section 11A does not apply to disputes which 

had been referred prior to 15-12-1971. 

The court also laid down ten broad principles, which can be found in para 40 of the judgement, 

which apply to all industrial adjudications arising out of orders of dismissal or discharge.  

 

Present Status of the Judgment   

The judgement is a good law, and the guidelines and principles stated in the judgement are cited 

by courts to date to render justice.  
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