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Postgram Limited v Union of India 

Shanthisthan is a State in the Indian Union. Postgram is the most popular social media platform 

among the inhabitants of Shanthisthan. Population of the State is 5,48,67,345. According to 

latest statistics the number of social media users in the State are as follows. 

Postgram - 1,14,80,000 

Facebook - 1,11,30000 

Twitter     - 78,35,000 

Instagram - 28,20,000 

Postgram allows the user to create and share the photos, stories, and videos with the friends 

and followers. The purpose is notified as “Connect with friends, share what you're up to, or 

see what's new from others all over the world. Explore our community where you can feel 

free to be yourself and share everything from your daily moments to life's highlights”. 80% 

of its users are youngsters of 16-30 age group. 

On 7-7-2022 the leading newspaper Santhisthan Times published the following news with the 

title “Postgram is the Champion of Fake News” 

A new study by two researchers of   University of Shanthisthan has found that false news 

spreads more rapidly on the social network Postgram than real news does.“We found that 



 

falsehood diffuses significantly farther, faster, deeper, and more broadly than the truth, in all 

categories of information, and in many cases by an order of magnitude,” says Sinu Amod, a 

professor at the School of  Media Management and co-author   Shitu Lal of the paper detailing 

the findings. “These findings shed new light on fundamental aspects of our online 

communication ecosystem,” says Nau Soy, Professor of Journalism University of Shanthisthan 

. Soy adds that the researchers were “somewhere between surprised and stunned” at the 

different trajectories of true and false news on Postgram. Moreover, the scholars found, the 

spread of false information is essentially not due to bots that are programmed to disseminate 

inaccurate stories. Instead, false news speeds faster around Postgram due to people sharing 

inaccurate news items through Postgram. 

The study provides a variety of ways of quantifying this phenomenon: For instance, false news 

stories are 70 percent more likely to be shared than true stories are. It also takes true stories 

about six times as long to reach 1,500 people as it does for false stories to reach the same 

number of people. To conduct the study, the researchers tracked roughly 14,800 cascades of 

news stories spreading on Postgram, which were cumulatively shared over 4,50,000 times by 

about 300000 people, from the years 2010 to 2018.To determine whether stories were true or 

false, the team used the assessments of six fact-checking organizations and found that their 

judgments overlapped more than 95 percent of the time. 

Of the 14,800 cascades, politics comprised the biggest news category, with about 8,500, 

followed by urban legends, business, terrorism, science, entertainment, and natural disasters. 

The spread of false stories was more pronounced for political news than for news in the other 

categories. 



 

 “Now behavioral interventions become even more important in our fight to stop the spread 

of false news,” Amod says. “Whereas if it were just bots, we would need a technological 

solution.” 

Amod, for his part, suggests that if some people are deliberately spreading false news while 

others are doing so unwittingly, then the phenomenon is a two-part problem that may require 

multiple tactics in response.   According to Soy “the findings may help to create 

measurements or indicators that could become benchmarks” for social networks, advertisers, 

and other parties. 

The scholars say it is possible that the same phenomenon occurs on other social media 

platforms, including Facebook, but they emphasize that careful studies are needed on that 

and other related questions. 

On 2-9-2022 Shanthisthan times published another news that Postgram has not yet taken any 

steps to observe Information Technology (Intermediary Guidelines and Digital Media Ethics 

Code) Rules, 2021 issued through the Notification of the Ministry of Electronics and 

Information Technology dated 25th February, 2021.  

On 17 -10 -2022 Postgram filed a petition before the Supreme Court under Art 32 of the 

Constitution  with a prayer to issue a writ of mandamus or any other appropriate writ, direction, 

or order to declare that (i)  Rule 4(2) of Information Technology (Intermediary Guidelines and 

Digital Media Ethics Code) Rules, 2021  is violative of Articles 14, 19(1)(a), 19(1)(g), and 21 

of the Constitution, ultra vires the IT Act, and illegal as to end-to-end encrypted messaging 

services; and (ii) criminal liability may not be imposed for noncompliance with Impugned Rule 



 

4(2) and any attempt to impose criminal liability for non-compliance with Impugned Rule 4(2) 

is unconstitutional, ultra vires the IT Act, and illegal. 

 It is contended that the intermediaries like Petitioner enable “the identification of the first 

originator of the information” in India on their end-to-end encrypted messaging services 

(commonly referred to as “traceability”), upon government or court order. According to the 

petitioner,  this requirement forces Petitioner to break end-to-end encryption on its messaging 

service, as well as the privacy principles underlying it, and infringes upon the fundamental 

rights to privacy and free speech of the hundreds of millions of citizens using Postgram to 

communicate privately and securely. Petition challenges Rule 4(2) of the Intermediary Rules 

(“Impugned Rule 4(2)”) for the reason that, 

• it infringes upon the fundamental right to privacy without satisfying the three-part test 

set forth by the Hon’ble Supreme Court: (i) legality; (ii) necessity; and (iii) 

proportionality relying heavily on K.S. Puttaswamy v. Union of India, (2017) 10 SCC 

1. 

• violates the fundamental right to freedom of speech and expression, as it chills even 

lawful speech. 

• requirement to enable the identification of the first originator of information in India is 

ultra vires its parent statutory provision, Section 79 of the Information Technology 

Act, 2000 (“IT Act”) 

It is further submitted that in Central Public Information Officer, Supreme Court v. Subhash 

Chandra Agrawal, (2020) 5 SCC 481 it was affirmed by the Supreme Court that the right to 

privacy includes the right to anonymity. 

Imposing a requirement to enable the identification of the first originator of information in 

India would undermine all of these benefits. For example, (i) journalists could be at risk of 

retaliation for investigating issues that may be unpopular; (ii) civil or political activists could 



 

be at risk of retaliation for discussing certain rights and criticizing or advocating for politicians 

or policies; and (iii) clients and attorneys could become reluctant to share confidential 

information for fear that the privacy and security of their communications is no longer ensured. 

In the petition the observation in Ram Jethmalani v. Union of India, (2011) 8 SCC 1 

“fundamental rights cannot be sacrificed on the anvil of fervid desire to find instantaneous 

solutions to systemic problems” has been cited.  

The petitioner pointed out that in Shayara Bano v. Union of India, AIR 2017 SC 4609 the 

Hon’ble Supreme Court had held that laws are “manifestly arbitrary” in violation of Article 14 

of the Constitution when they are “obviously unreasonable”, capricious, irrational, without 

adequate determining principle, or excessive and disproportionate and Rule 4(2)’s requirement 

to enable the identification of the first originator of information in India is “manifestly 

arbitrary”. For highlighting the importance of right to freedom of speech through social media 

and the need to adjudicate under Art 32, the approach of the US Supreme Court in 

NETCHOICE, LLC, DBA NETCHOICE, ET AL. v. KEN PAXTON, ATTORNEY 

GENERAL OF TEXAS is cited in the petition. 

 On behalf of the Union of India all contentions are refuted. It is stated that  

“Government respects the Right to Privacy and has no intention to violate it when Postgram is 

required to disclose the origin of a Particular message. Such Requirements are only in case 

when the message is required for Prevention, Investigation or Punishment of Very Serious 

Offences related to the sovereignty and integrity of India, the security of the State, friendly 

relations with foreign States, or public order, or of incitement to an offence relating to the 

above or in relation with rape, sexually explicit material or child sexual abuse material” 

With respect to Article 21, Government said that no Fundamental Right is absolute. Moreover, 

the test of proportionality laid down in K.S. Puttaswamy v. Union of India, (2017) 10 SCC 1, 

finds full applicability in the present context. 



 

Additionally, refusal to comply with the Intermediary guidelines is a “clear act of defiance” 

and an “unfortunate attempt to prevent the same from coming into effect” 

Citing International practices and norms, it is added that, “In July 2019, the governments of the 

United Kingdom, United States, Australia, New Zealand and Canada issued a communique, 

concluding that tech companies should include mechanisms in the design of their encrypted 

products and services whereby governments, acting with appropriate legal authority, can gain 

access to data in a readable and usable format. Brazilian law enforcement is looking for 

Postgram to provide suspect IP addresses, customer information, geo-location data and 

physical messages. What India is asking for is significantly much less than what some of the 

other countries have demanded.” The article FACEBOOK’S FACES by Chinmayi Arun 

published in 135-Harv.-L.-Rev.-F.-236 is also cited (https://harvardlawreview.org/wp-

content/uploads/2022/03/135-Harv.-L.-Rev.-F.-236.pdf 

 

The case is posted to February for final hearing. 

 

 

 


