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FOREWORD 

 

More has been said about the writing of lawyers and judges than of any other group, except, of 

course, poets and novelists. The difference is that while the latter has usually been admired for 

their writing, the public has almost always damned lawyers and judges for theirs. If this state 

of affairs has changed in recent times, it is only in that many lawyers and judges have now 

joined the rest of the world is complaining about the quality of legal prose. My best wishes to 

all these student contributors, for their future endeavours. My best wishes and assurance to the 

readers that this will add a lot to the knowledge after reading this perfect case compilation. It’s 

not just for the legal fraternity but for anyone who has an interest in the field of law.  

By  

Ishita Arora  

  Editorial Coordinator 
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PREFACE 

All India Legal Forum is replenished with information to give students a ready reference to the 

various areas of legal issues and news. All India Legal Forum is a team of more than 400 law 

students across the country to tackle basic problems which a legal researcher faces in day-to-

day life, putting forward the basic things needed for researching and drafting.  

The All India Legal forum strives at providing a valuable contribution to contemporary legal 

issues and development. The organization seeks to bring out a platform to provide resourceful 

insights on law-related topics for the ever-growing legal fraternity. All India Legal Forum 

doesn't just publish blogs but also guides the authors. Determination and dedication are 

considered as ultimate requisition to be a good researcher by the All India Legal Forum, it also 

thrives to instil the values.  

The reason behind the smoothed running of All India Legal Forum is the official structure of 

the organization in which different rules are allotted by considering the strengths of the students 

and giving them roles accordingly through various Boards and Committees incorporated in the 

Organisation.  

The Legal Fort Night subdues about the current legal issues and news happening around. It 

consists of the summaries of the Supreme Court and High Court Judgements of the 14 days. 

The Legal Fort Night Team keeps compiling the judgments of the Supreme Court and high 

court regularly. The Legal Fort Night not only compiles the judgments of the Supreme Court 

and High Court, but it also deals with the static law. We’re glad to be a part of the All India 

Forum. 

Here’s an introduction to the team:  

Patron- in-Chief: Aayush Akar  

Editor-in-Chief: Shubhank Suman  

Senior Manager: Suparna Sarkar  

External manager – Pari Agarwal  

Internal Manager - Ishita Arora  

Researchers:  

• Varnit Vashistha   
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PROBATION UNDER SERVICE LAWS 

 

 

 

ABSTRACT 

In Indian Labour Law there are no provisions that define the term “PROBATION”. Probation 

as the term suggests is a period in which an employer can check whether the newly appointed 

person is suitable for the post or not and whether he or she is fulfilling the required 

expectations/standard for the said post and check whether if he or she should be permanently 

appointed or not. The basic idea behind keeping an employee on probation by the employer is 

to evaluate the employee for the post on which he or she is to appointed. Some employers are 

under the incorrect assumption that, by appointing a new employee under probation, it entitles 

them to use probation as an excuse to fire the employee if he/she does not fit in (as example 

only), without having to meet formal legal obligations. Consequently, it is clear that so long as 

an employee is on probation, continuation of his or her employment is not certain, and is subject 
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to the employer being satisfied that the employee is suitable for the job. Thus, all the terms and 

conditions should be carefully kept in mind by both the employer and the employee. 

Keywords: Employer, Employee, Probation, Obligations 

 

INTRODUCTION 

1. A person is appointed on probation in order to evaluate his or her eligibility for absorption in 

the service on which he or she has been appointed. Probation should not, therefore, be treated 

as a mere formality. No formal declaration is required for in respect of appointment on 

probation. The employer can declare on successful completion or extend the period of 

probation or terminate the services on the basis of his or her evaluation of performance. 

2. Probation is mainly put in practice when there is direct recruitment, promotion from one group 

to another or for officers re-employed before the age of superannuation. The probation shall 

stand successfully completed upon issue of orders in writing.  

3. Instead of treating probation as a formality, the existing powers to discharge probationers 

should be systematically and vigorously used to the necessity of dispensing with the services 

of employees at later stages may arise only rarely. 

4. Concentration of attention should be there on the probationer’s ability to pass the probationary 

or departmental examinations, and if applicable then it should play an important role in 

confirmation of the candidate. Also, a very careful assessment of the outlook, aptitude and 

character for the kind of work that he or she has done before the probationer is confirmed. 

5. A probationer should be given an opportunity to work under different officers and his 

performance report should be accumulated from each of those officers. These probation reports 

which are for the whole period will be taken into consideration when confirming the position 

of probationer. For this purpose, separate forms of reports are to be used which are distinct 

from the Annual Performance Appraisal Report (APAR) forms. The probation period reports, 

unlike APAR, are written to help the supervising officer to concentrate on the special needs of 

probation and to decide whether the work and conduct of the officer during the period of 

probation or the extended period of probation are satisfactory enough to warrant his further 

retention in service or post. The probation period reports thus do not serve the purpose for 

which the APARs are written and vice versa. Therefore, in the case of all probationers or 
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officers on probation, separate probation period reports should be written in addition to the 

usual APARs for the period of probation. 

6. A probation should not extended for more than one year and in no case an employee should be 

kept in probation for more than double the normal period. 

7. If a probationer is not making progress in his work, then he or she should be informed of the 

shortcomings in his work so that he or she can make additional efforts well before the expiry 

of probationary period. This can be done by giving him or her a written warning with reference 

to the fact that his or her performance have not been up to the expectations and if they don’t 

show substantial improvement within a specific period of time then the employer may consider 

discharging them of their duties.  

8. During the period of probation, the candidates may be required to do specific training and 

instructions and pass examinations as the Employee may deem fit as a condition for the 

satisfactory completion of probation.  

 

RULES AND REGULATIONS RELATING TO PROBATION PERIOD 

Period of probation prescribed for different posts/services in Central Government:  

S.NO. METHOD OF APPOINTMENT PERIOD OF PROBATION 

 PROMOTION  

1. PROMOTION FROM ONE GRADE TO 

ANOTHER BUT WITHIN IN THE SAME 

GROUPS OF POSTS e.g., from group “c” to group 

“c” 

NO PROBATION 

2. PROMOTING FROM ONE GROUP TO 

ANOTHER e.g., “group c” to “group d” 

The probation should be 

prescribed by the senior 

officials and if not so then the 

period should be of 2 years. 

 DIRECT RECRUITMENT  
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3. i. For direct recruitments except clause (ii) below 

ii.  For direct recruitment to posts carrying a Grade Pay 

of  ₹7600 or above or to the post where maximum 

age is 35 years and where no training is involved 

 

2 YEARS 

 

1 YEAR 

4. 

 

5. 

 

 

Officers re-employed before the age of 

superannuation 

Appointment on contract basis, tenure basis, re-

employment after superannuation and absorption 

2 YEARS 

 

NO PROBATION 

 

RIGHTS OF A PROBATIONER 

1. A probationer shall be entitled to leave under the provisions of the Rule 33 of the CCS (Leave) 

Rules, 1972. If, for any reason, it is proposed to terminate the services of a probationer, any 

leave which may be granted to him shall not extend; I. beyond the date on which the 

probationary period as already sanctioned or extended, expires, or II. beyond any earlier date 

on which his services are terminated by the orders of an authority competent to appoint him. 

2. Employees on probationary period enjoy same rights as the other staff. They are as follows:  

• Receive at least the National Minimum Wage or National Living Wage (depending on 

their age) 

• Itemized payslips 

• Paid holiday entitlement which will begin to accumulate from the first day of 

employment 

• Maximum working hours and minimum breaks 

• Maternity leave 
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As far as the matter of maternity leave is concerned, it should not be granted ordinarily during 

the probation period until or unless some extreme situation arises and the leave sanctioning 

authority is fully satisfied regarding the need for maternity leave to the probationer. 

4. Joining Time is granted to the Government servants on transfer in public interest. The period 

of joining time availed by a probationer on return from leave should be counted towards the 

prescribed period of probation if but for leave, he or she would have continued to officiate in 

the post to which he or she was appointed. 

 

EXTENSION OF PROBATION PERIOD 

1. The probation period is extended only when a probationer has not undergone any requisite 

training course or passed the departmental examination (proficiency in Hindi etc.), if there is 

an extension in probation period then it should be kept in mind that the period of probation 

should not exceed double the prescribed period of probation. 

2. If the appointing authority deems fit then they can extend the probation period by a specific 

period and it should not exceed double the normal period. In the extended probation period, 

periodic reviews are to be done and the extension should not be for a long time.  

3. When a probationer has completed the term of his probation up to the satisfactions of the 

employer then he should confirmed for the post at the end of probation period. 

4. If an employee has not completed his or her probation due to taking leave for long duration and 

if he has not completed his 75% of his probation period then the extension should be given 

only of the period which he has missed. And it should be kept in mind that it should not exceed 

double the original period. 

 

TERMINATION OF PROBATION 
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1. When the employer is not satisfied with the performance of the employee on probation then 

the employer is free to terminate the probationer by giving him a notice. The decision regarding 

confirmation of the employee should be taken within six to eight weeks of after the expiry of 

initial probationary period. 

 

2. After the expiry of probationary period efforts should be made to obtain the assessment report 

of the probationer so as to: 

• Confirm his or her position or issue orders regarding the satisfactory termination of the 

probationer. 

• Extend the period of probation or discharge the probationer or terminate him or her in 

accordance with the relevant rules and regulations given by the competent authority, if the 

probationer has not completed his or her term satisfactorily 

 

3. Timely action is required as to avoid the delay in confirmation. 

 

4. If it ever comes to notice of appointing authority during the period of probation that the 

probationer is not making substantive efforts then he or she can be reverted back to the post 

preceding their appointment. 

 

5. A probationer reverted or discharged does not have any right to be entitled to any compensation. 

 

LEGAL ISSUES REGARDING TERMINATION: 

CASE:  Chaitanya Prakash and Anr. Vs. H. Omkarappa [(2010)2SCC623] 

Facts of this case are: 

In this case the respondent was offered an appointment to post of Executive Director 

[Marketing] by the Appellant no. 2 which goes by the name of, M/s. Hindustan Photo Films 

Manufacturing Company Ltd. by issuing an offer of appointment dated 03.06.1998. The 

appointment was made with the condition that respondent will be on probation for a period of 

one year which can be extended too. 

https://indiankanoon.org/doc/1825376/
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During the period of your employment in the Company, you will be governed by the Service 

Rules of Hindustan Photo Films Service Rules for Officers, which would be applicable to the 

officers of the company as may be in force from time to time. 

Clause-3 of the Hindustan Photo Films Service Rules for Officers which came into effect on 

1st March, 1974 deals with matter of probation. The relevant sub- clauses within clause-3, read 

as follows: 

   "3.1 An Officer appointed by direct recruitment or promotion shall be on probation for a 

period of one year from the date of joining the post. 3.2 The performance during the period of 

probation shall be reviewed by the Company and the Company may extend the period of 

probation or terminate the services of the probationer recruited from outside at any time during 

or at the time of the probation period.” 

After this the performance of the respondent was came under scrutiny and the appointing 

authority was not satisfied with his work and his probation was by another three months. 

ISSUE: 

The issue that falls for consideration in this appeal is whether the impugned order passed by 

the appellants against the respondent terminating his service during the period of probation was 

an order of termination simpliciter due to unsatisfactory service or "stigmatic" due to 

misconduct. 

HELD: 

In this case the Hon’ble Court held that the termination order referring to the unsatisfactory 

services of the probationer cannot be said to be stigmatic and there is no need to follow the 

principles of natural justice while terminating the services of a probationer. 

CASE: Shri Syed Mohiuddin Ashraf & Anr. Vs. M/s. Central Electronics Limited (2013) 

In this case too, a similar issue has been contended by the petitioners that their orders of 

termination were void as they are violative of principles of natural justice, arbitrary, stigmatic 

and punitive in nature and without any reason as the petitioners had rendered satisfactory 

services. In the present case, the Hon'ble Court brushed aside the contentions taken by the 

petitioners and it was held that the principles of natural justice need not be followed while 

https://indiankanoon.org/doc/73844601/
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terminating the services of a probationary officer. In so far as the plea of stigmatic order is 

concerned, the Hon'ble court observed that since the orders of termination only states that 

petitioners are unfit for continuing their work thus, the expression used in the order cannot be 

said as stigmatic in nature. 

 

CONCLUSION: 

The Probationer remains a Probationer until the company decides and communicate the 

decision to the employee within the reasonable time period regarding the extension of the 

probation period. If the work is not satisfactory then the Probation is extended or else, he or 

she is terminated by the employee. 

However, to avoid disputes, one must provide for a specific action without which the employee 

shall not be deemed to be confirmed. Care needs to be taken while drafting employment letters 

and company policies. Also, if an employer discharges an employee on the basis of misconduct, 

then there is a nexus between misconduct and discharge and the order of termination is not 

stigmatic and a departmental enquiry may be imperative. 
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SERVICES UNDER UNION AND STATES 

 

 

 

ABSTRACT 

Currently, the Constitution of India has 448 articles in 25 parts and 12 schedules. There are 104 

amendments that have been made in the Indian constitution up to January 25, 2020. This article 

has discussed about Part XIV of the Indian Constitution: Services under the Union and 

the States (articles 308 to 323), clearly emphasizing on Article 309, Article 310 and Article 

311 which talks about recruitment and conditions of service of persons serving the Union 

or a State, tenure of office of persons serving the Union or a State and dismissal, removal 

or reduction in rank of persons employed in civil capacities under the Union or a State 

respectively. These provisions are necessary to free civil as well as defence service from 

political influence and to prevent the discrepancies like corruption to creep in.  

Keywords: Recruitment, tenure, dismissal, safeguards, doctrine of pleasure, union, state 

 

INTRODUCTION 

The administration of the union and the states has to be carried on through the agency of large 

number of persons employed in the various services and posts under the union and the states. 
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The provisions related to services under Union and State is contained under Part XIV of the 

Indian Constitution. 

The services under the Union includes Civil as well as Defence Services whereas the Services 

under the State governments only includes Civil Services. 

▪ Civil Services - The responsibility of the civil services is to run the administration of India. 

The country is managed through a number of central government agencies in accordance with 

policy directions from the ministries. It is personnel belonging to various civil services and 

posts under the union and the states who are required to serve the needs of the public. Hence, 

the civil services under the union and the states are also called the public services 

 

▪ Defence Services - It is responsible for the Defence Budget, defence lands and cantonments, 

matters relating to Parliament, and defence cooperation with foreign countries. The defence 

services are entrusted with the duties pertaining to the defence of the country and naturally they 

do not come in touch with the common man. 

 

The member of defence services or civil services of the union or All India Services hold their 

office during the pleasure of president. Similarly, member of state services holds the office 

during the pleasure of governor. 

There is relationship of master and servant between the union and the states and its servants. 

The relationship between the union and the states and its servants is not left to be regulated as 

a mere contractual relationship in view of the provisions contained in part III of the Constitution 

(fundamental rights) and part XIV (articles 309 to 323) and special provisions relating to 

certain specified services, the servants under the union and the states after their appointment 

acquire a status. The provisions have been included in the Constitution of India to protect the 

interest of civil servants along with the protection of national security and public interest from 

political and personal influence. 

 

ARTICLE 309 -   

Recruitment and conditions of service of persons serving the Union or a State. 
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“Recruitment and conditions of service of persons serving the Union or a State Subject to the 

provisions of this Constitution, Acts of the appropriate Legislature may regulate the 

recruitment, and conditions of service of persons appointed, to public services and posts in 

connection with the affairs of the Union or of any State: Provided that it shall be competent for 

the President or such person as he may direct in the case of services and posts in connection 

with the affairs of the Union, and for the Governor of a State or such person as he may direct 

in the case of services and posts in connection with the affairs of the State, to make rules 

regulating the recruitment, and the conditions of service of persons appointed, to such services 

and posts until provision in that behalf is made by or under an Act of the appropriate 

Legislature under this article, and any rules so made shall have effect subject to the provisions 

of any such Act” 

Article 309 empowers the state to regulate "Recruitment and Conditions of Service." The 

prescription of qualifications for appointment to any service or post, as well as the prescription 

of the method or procedure for selection and appointment, is referred to as recruitment 

regulation. The "Conditions of Service" are numerous. Everything pertaining to the terms and 

conditions under which a civil servant is employed by the state, as governed by statute, rules, 

or orders, becomes his "conditions of service”. The term "conditions of service" refers to all 

those conditions which regulate the holding of a post by a person right from the time of his 

appointment till his retirement and even beyond it, in matters like pension etc. There are several 

matters relating to conditions of service. For instance, rules regulating payment of salary, pay 

scale, increment, other allowances, leave, confirmation, seniority, promotion, tenure, 

termination, superannuation, pension, etc., are all matters relating to conditions of service. The 

question of enforceability of the rules depends upon the nature of the rules. Breach of any rule, 

even if framed under Article 309, is not always enforceable. It remains to be seen whether a 

specific rule confers a right on the civil servant and, as a result, whether a violation of the rule 

grants him the authority to enforce the rule. Different posts may have different conditions of 

service. Different conditions for different or dissimilar post are not discrimination under article 

14. Subject by subject, various issues concerning recruitment and service conditions, as well 

as the extent to which they can be enforced, are addressed. 
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CASE LAWS 

• Union Public Service Commission vs Girish Jayanti Lal Vaghela & Others  

For persons engaged under contract service rules are not applicable. 

 

• Chand Mal Chayal vs State of Rajasthan 

After accepting resignation, the employee cannot be re-employed condoning the period of 

absence. 

 

• Mathura Prasad Vs. Union of India 

Disciplinary action will not offend Article 21 of the Constitution. 

 

• Virender Singh Hooda and others Vs. State of Haryana and Another 

Rules prevail over executive instructions. 

 

• Bijay Kumar Thakur vs The State of Bihar & Others 

Resignation entails forfeiture of service. Hence no pension is payable. 

 

• Union Of India vs R.K. Chopra 

In relation to revised pay scales, dismissed employee cannot exercise option. 

 

ARTICLE 310 –  

Tenure of office of persons serving the Union or a State. 

“(1) Except as expressly provided by this Constitution, every person who is a member of a 

defence service or of a civil service of the Union or of an All India Service or holds any post 

connected with defence or any civil post under the Union, holds office during the pleasure of 

the President, and every person who is a member of a civil service of a State or holds any civil 

post under a State holds office during the pleasure of the Governor of the State 

(2) Notwithstanding that a person holding a civil post under the Union or a State holds office 

during the pleasure of the President or, as the case may be, of the Governor of the State, any 

contract under which a person, not being a member of a defence service or of an all India 
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service or of a civil service of the Union or a State, is appointed under this Constitution to hold 

such a post may, if the President or the Governor as the case may be, deems it necessary in 

order to secure the services of a person having special qualifications, provide for the payment 

to him of compensation, if before the expiration of an agreed period, that post is abolished or 

he is, for reasons not connected with any misconduct on his part, required to vacate that post”  

Article 310 of the Indian Constitution incorporates the Common law Doctrine of Pleasure. 

Doctrine of Pleasure - This doctrine has its origin in England. In England, a servant of the 

Crown holds office during the pleasure of the Crown and he can be dismissed from the service 

at any time by the Crown without assigning any cause. Even if there exists any special contract 

between the Crown and the civil servant concerned, the Crown is not bound by it. The civil 

servant is liable to be dismissed without notice and they cannot claim damages for wrongful 

dismissal or immature termination of service.  

Doctrine of Pleasure under the Indian Constitution is also based on the same policy 

considerations as it existed under the common law in England. Though doctrine of pleasure is 

accepted in India as it has developed in England, it has not been completely accepted in India. 

This Doctrine of Pleasure is embodied in India in Article 310(1). This is the general rule which 

operates “except as expressly provided by the Constitution.” This means that the Doctrine is 

subject to constitutional limitations. If such powers are given to president of India and the 

governor of states than it would be really difficult to exercise power on them so there are certain 

offices which are outside the purview of Article 310 and Article 311 was put as a restriction to 

doctrine of pleasure. 

The following are expressly excluded by the Constitution from the rule of Pleasure. They are: 

▪ Supreme Court Judges (Article 124) 

▪ Auditor General (Article 148) 

▪ High Court Judges (Article 217, 218) 

▪ A member of Public Service Commission (Article 317) 

▪ The Chief Election Commissioner (Article324) 
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ARTICLE – 311 

Dismissal, removal or reduction in rank of persons employed in civil capacities under the 

Union or a State. 

“(1) No person who is a member of a civil service of the Union or an All India Service or a 

civil service of a State or holds a civil post under the Union or a State shall be dismissed or 

removed by an authority subordinate to that by which he was appointed 

(2) No such person as aforesaid shall be dismissed or removed or reduced in rank except after 

an inquiry in which he has been informed of the charges against him and given a reasonable 

opportunity of being heard in respect of those charges Provided that where it is proposed after 

such inquiry, to impose upon him any such penalty, such penalty may be imposed on the basis 

of the evidence adduced during such inquiry and it shall not be necessary to give such person 

any opportunity of making representation on the penalty proposed: Provided further that this 

clause shall not apply 

(a) where a person is dismissed or removed or reduced in rank on the ground of conduct which 

has led to his conviction on a criminal charge; or 

(b) where the authority empowered to dismiss or remove a person or to reduce him in rank ins 

satisfied that for some reason, to be recorded by that authority in writing, it is not reasonably 

practicable to hold such inquiry; or 

(c) where the President or the Governor, as the case may be, is satisfied that in the interest of 

the security of the State, it is not expedient to hold such inquiry 

(3) If, in respect of any such person as aforesaid, a question arises whether it is reasonably 

practicable to hold such inquiry as is referred to in clause (2), the decision thereon of the 

authority empowered to dismiss or remove such person or to reduce him in rank shall be final.”  

The procedure laid down in Article 311 is intended to assure, first, a measure of security of 

tenure to Government servants, who are covered by the Article and secondly to provide certain 

safeguards against arbitrary dismissal or removal of a government servant or reduction to a 

lower rank. These provisions are enforceable in a court of law. 
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PERSONS ENTITLED TO SAFEGUARD: 

(1)   Persons who are members of: 

(a)    A civil service of the union; or 

(b)   An All India Service; or 

(c)    A civil service of a State; or 

(2)   Hold a civil post under the Union or State 

 

CONSTITUTIONAL SAFEGUARDS AVAILABLE TO THE CIVIL SERVANTS: 

Article 311(1): It says that a civil servant cannot be dismissed or removed by any authority 

subordinate to the authority by which he was appointed 

Article 311(2): It says that a civil servant cannot be removed or dismissed or reduced in rank 

unless he has been given a reasonable opportunity to show cause against action proposed to be 

taken against him. 

 

EXCEPTIONS TO THE SAFEGUARDS PROVIDED UNDER ARTICLE 311: 

The provision to Article 311 (2) provides for certain circumstances in which the procedure 

envisaged in the substantive part of the clause need not be followed. These are as follows:  

(a)      Where a person is dismissed or removed or reduced in rank on the ground of conduct 

which has led to his connection on criminal charge; or 

(b)      Where the authority empowered to dismiss or remove a person or to reduce him in rank 

is satisfied that for some reason to be recorded by that authority in writing, it is not reasonably 

practicable to hold such inquiry; or 

c)      Where the president or the governor as the case may be, is satisfied that in the interest of 

the security of the state it is not expedient to hold such inquiry. 
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CASE LAWS 

• Kendriya Vidyalaya Sangathan & Another Vs. Satbir Singh Mahla 

Teacher assaulting principal amounts to misconduct deserves removal as punishment. 

 

• U.P. State Sugar Corporation Ltd. ... vs Kamal Swaroop Tondon 

Show cause notice served on the last day of the employee’s service is a valid notice and service. 

 

• The Commissioner of Police and Ors vs Syed Hussain 

Police officer standing surety for accused amounts to misconduct. 

 

• Government Of India & Anr vs George Philip 

Where employee overstays leave, giving him six months’ time to join duty amounts to premium 

to indiscipline. 

 

• Additional General ... vs Suresh Ramkrishna Burde  

Termination of service on grounds of producing false caste certificate is absolute and cannot 

be condoned on the basis of an undertaking of future good conduct. 

 

• Shiv Pujan Prasad (Dead) By Lrs vs State of U.P. & Anr  

If caste certificate is found to be genuine, it shall not be enquired into again. 

 

CONCLUSION  

The servants under the union and the states after their appointment acquire a status. Their rights 

and obligations are all required to be determined by the provisions of statutes and statutory 

rules which may be framed or altered by the competent authority unilaterally and are not to be 

determined by consent of both the parties as in the case of contractual relationship. 

 

By virtue of these legislative powers, it is competent for Parliament, to make any law relating 

to the services. Matters relating to the services include the power to create or abolish the 

services or posts fixing the strength of a cadre or cadres, prescription of powers and duties 

attached to the post and every matter relating to services including matters relating to 

recruitment and conditions of service, it is competent for the legislature to provide by 

legislation for all matters relating to the services in exercise of its legislative power. 
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ARTICLE 323A 

 

ABSTRACT: 

The welfare nature of government is the developmental objective of most likely every sort of 

government these days in this contemporary world. There has been a remarkable expansion in 

the elements of the public authority, which has loaned huge forces to the executive and 

furthermore prompted expansion in the legislative output. This increase in governmental 

activities and functions overload the courts. However, presently these welfare states changed 

profoundly and include itself in the facilitating of socio- economical activities; for instance: 

providing with health services, education, industrial regulation and other associated welfare 

measures. Presently where there is these sort of activities; questions are sure and self-evident. 

The constitution and function of our court system is very traditional as well as inefficient. The 

inherent procedural constraints made it hard for the courts to dispose these cases promptly; 

accordingly prompting a colossal accumulation of cases in all levels of the judiciary. Courts in 

this manner became deluged with suits emerging directly and indirectly from such 

governmental interventions. It was additionally felt in many quarters that the members from 

the judiciary were neither sufficiently prepared nor furnished to manage the complex financial 

and specialized issue close by. Thus, it was felt specialised adjudicatory bodies such as 

tribunals needed to be created to resolve such disputes fairly and effectively.  

Tribunals are the Quasi-Judiciary Authorities specially established by the parliament to 

facilitate speedy justice and reduce the burden on regular courts. this concept was introduced 

vide 42nd Constitution Amendment Act, 1976 (wef 03.01.1977) with the introduction of Part 

XIVA and Articles 323A and 323B to our Constitution. The idea of setting up of tribunals took 

its full shape after the enactment of Administrative Tribunal Act,1985, this is when the first 

tribunals were formed. This Act was amended in the year 1986 to include new provisions under 

section 24 and to repeal a few provisions as well. Tribunals are basically those bodies of the 

executive branch of government which are constituted by the Parliament and the State 

Legislature to act judicially in determining disputes which comes before it. 

                                                                                                                                                                                                               

Keywords: Article 323-A, Tribunals, Administrative Tribunals, Judiciary  
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INTRODUCTION: 

Period of emergency played an important part in the advancement of tribunals in India. There 

were clear signals that the executive didn't need the judiciary to meddle with their formative 

plans and other such choices. For example, eliminating disputes in regards to election to the 

office of President, Prime Minister and Speaker of the Lok Sabha past judicial scrutiny. Hence 

in 1976 the issue was discussed at the Conference of Chief Secretaries and from amongst all 

these discussions and the reports of the various bodies stated above, Parliament enacted the 

42ndConstitution (Amendment) Act, 1976 inserting Articles 323A and 323B which provided 

for the establishment of administrative and other tribunals to deal with the matters specifically 

provided for. 

In fact, in India, judicial powers are vested in the Courts which aims to protect the privileges 

of the people and advances equity and justice. Therefore, to institute an effective system of the 

judiciary with fewer complexities, the judicial powers are delegated to the administrative 

authorities, thus, giving rise to administrative tribunals or administrative adjudicatory bodies 

which holds quasi-judicial features. They are not compared to High courts but rather act as a 

supplemental capacity to the High Courts. The 42nd amendment to the constitution introduced 

Part XIV-A which incorporated Article 323A and 323B which provides for constitution of 

tribunals dealing with administrative matters and other issues. Tribunals were established with 

the aim of lowering the burden of cases and reduce the pendency of the cases. 

Article 323A provides the establishment of administrative tribunals by law made by Parliament 

for the adjudication of disputes and complaints related to the recruitment and conditions of 

service of Government servants under the Central Government and the State Government. It 

incorporates the representatives of any local or other authority inside the domain of India or 

controlled by the Government of India or of a corporation claimed or controlled by the 

Government. 

After the Independence, the need to resolve administrative disputes and speed up the judicial 

procedures was felt, hence setting up of administrative tribunals. The Central Administrative 

Tribunal had been established under Article 323 - A of the Constitution for adjudication of 

disputes and complaints with respect to recruitment and conditions of service of persons 

appointed to public services and posts in connection with the affairs of the Union or other 

authorities under the control of the Government In the statement of object and reasons on the 

https://www.constitution.org/cons/india/p14a.html
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introduction of the Administrative Tribunals Act, 1985 it was mentioned: “It is expected that 

the setting up of such Administrative Tribunals to deal exclusively with service matters would 

go a long way in not only reducing the burden of the various Courts and thereby giving them 

more time to deal with other cases expeditiously but would also provide to the persons covered 

by the Administrative Tribunals speedy relief in respect of their grievances.” 

 

ADMINIATRATIVE TRIBUNALS: 

In compatibility with the provisions in Article 323A, Parliament passed the Administrative 

Tribunal Act, 1985, accommodating every one of the issues falling within the clause(1) of 

Article 323-A. As per this Act, there should be a Central Administrative Tribunal (CAT) at the 

Centre and a State Administrative Tribunal (SAT) at the state level for each state. 

Administrative tribunals have the power to just try cases which are specifically given upon 

them through some statute. members from administrative tribunals are altogether in the 

possession of government in regard of specific issue. An administrative tribunal isn't limited to 

those guidelines except if in any case coordinated. An administrative tribunal might decide the 

questions taking into account the departmental policy or convenience and the decisions might 

be subjective rather than objective. An administrative tribunal is not strictly bound by the 

principle of res judicata and estoppels. tribunal cannot decide the vires of a legislation. 

The Supreme Court in Jaswant Sugar Mills Lakshmi Chand4 laid down the following 

characteristics or tests to determine whether an authority is a tribunal or not:  

1. Power of adjudication must be derived from a statute or statutory rule. 

 2. It must possess the trappings of a court and thereby be vested with the power to summon 

witnesses, administer oath, compel production of evidence, etc. 

 3. Tribunals are not bound by strict rules of evidence.  

4. They are to exercise their functions objectively and judicially and to apply the law and 

resolve disputes independently of executive policy.  

5. Tribunals are supposed to be independent and immune from any administrative interference 

in the discharge of their judicial functions. 
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THE ADMINISTRATIVE TRIBUNALS ACT, 1985 PROVIDED FOR THREE TYPES 

OF TRIBUNALS:  

• The Central Government establishes an administrative tribunal called the Central 

Administrative Tribunal (CAT).  

• The central Government may upon receipt of a request in this behalf from any State 

Government, establish an administrative tribunal called State Administrative Tribunal (SAT).  

• Two or more states might ask for a joint tribunal, which is called the Joint Administrative 

Tribunal (JAT), which exercises powers of the administrative tribunals for such states.  

 

ADMINISTRATIVE TRIBUNALS ACT, 1985: 

In pursuance of Art 323-A Parliament has passed the Administrative Tribunals Act, 1985 

covering all matters falling within the clause (1) of Article 323- A. This Act approves central 

government to build up administrative tribunals for central services and on the utilization of 

States in even for States services as well as for local bodies and other authorities including 

public corporations. 

A tribunal shall consist of Chairman and such number of Vice-Chairmen and other members 

as appropriate Government may deem fit. They are appointed by the President in the case of 

Central tribunals and by the President in consultation with the Governors or Governors in case 

of State or joint Tribunals. The qualifications regarding that are laid down in the Act. 

 

JUDICIAL INTERPRETATION: 

Case: S.P. Sampath Kumar v. Union of India[2] 

Facts: The constitutional validity of the Administrative Tribunals Act, 1985, was 

predominantly challenged on the ground that this Act excludes the jurisdiction of High Courts 

under Articles 226 and 227 with regard to service matters and hence, destroyed the concept of 

judicial review which was an essential feature of the Indian Constitution. 

https://indiankanoon.org/doc/1085310/
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Judgment: A Five-Judge Bench of the Court upheld the validity of the Act except Section 

6(1)(c). The court held that although this Act has excluded the jurisdiction of judicial review 

exercised by the High Courts in the service matters it has not entirely excluded the concept of 

judicial review. The jurisdiction of the Supreme Court under Article 32 and 136 has not been 

excluded by this Act and kept unscathed. 

Thus, there still exists an authority where matters of injustice can be entertained by judicial 

review. The judicial review which is the part of the basic structure of the Indian Constitution 

can be taken away from a particular area only if an alternative effectual institutional mechanism 

or authority is provided. 

However, Section 6 (1)(c) of the Act was held to be unconstitutional as it gave unrestricted 

power to the Government to appoint the Chairman, Vice-Chairman and other members of the 

tribunals. These appointments must be made by the Government in a meaningful and effective 

manner only after consulting the Chief Justice of India. 

The court recommended that the term of 5 years prescribed under the Act for Chairman, Vice-

Chairman and other members of the tribunal is not rational because it would act as dissuasion 

for the good and generous people to accept the job in the tribunal and should, therefore, be 

reasonably extended. 

The directions given by the Supreme Court came into effect through the Administrative 

Tribunals (Amendment) Act, 1987. 

 

CONCLUSION:   

Tribunals should fill in as an alternative institutional system to high courts, they should thus, 

be able to motivate public certainty by demonstrating themselves to be an able and expert 

mechanism with a judicial and objective approach. To accomplish this, it is fundamental that 

members from the tribunal are equipped with sufficient judicial acumen and expertise. These 

judicial officials should be balanced with specialists in the specific field. Just a judicial blend 

of the two will actually want to give a powerful and result arranged tribunal framework. 

Another significant measure which should be found a way are ways to keep up with the freedom 

of the individuals from these councils from political or leader interference. 
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COMPASSIONATE APPOINTMENT & INDIA 

 

 

 

ABSTRACT:  

 India being a welfare state plays an essential role in the promotion and protection of the social 

and economic wellbeing of its citizens. The State has a duty to make effective provisions for 

assisting the Government servants in securing public assistance and right to work in case of 

sickness, old age and disablement. In case the government employee dies during service or 

retires on the medical basis, the Government makes sure that the family should not be left in 

penury or without any reliable means of sustenance by providing them a Compassionate 

Appointment. Mere death of a government servant in harness does not make a family entitle to 

claim compassionate appointment. The authority examines the financial state of the family and 

if the authority is satisfied that without the employment, the family will not be able to get over 

the financial hardships; then a job is offered to the qualified family member. The scheme works 

as a marvel for the family that loses its only source of income after the death of that family 

member who was a government servant and the only one providing financial assistance to the 

family. The Government has saved many families from distress and poverty through this 

scheme till now. The state, through Compassionate Appointment, provides a sense of security 

to the family members of the deceased government employee. The reason behind the provision 

for grant of compassionate appointment is to enable the dependent family of the deceased 

government employee to tide over the unexpected crisis resulting from the death of the wage-
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earner. This is done to make sure that the death of the bread-earner of the family does not 

become the reason of economic death of his family. 

Keywords:  Appointment, death, scheme, family, Government Servant, dependent 

 

INTRODUCTON:  

In 1958,  Government of India launched Compassionate Appointment scheme which is a social 

security scheme for the granting of appointment to a dependent family member on 

compassionate basis when a government employee dies while in service or gets retired on 

medical grounds. The main objective of this scheme is to provide immediate and necessary 

financial assistance to the family that is left in poverty and without any means to keep up their 

livelihood. The appointment is instantly provided to the rescue the family in distress. This 

appointment should not to be mistaken as an alternative to the normal recruitment course as 

there is no implicit right to seek compassionate appointment nor a family member of the 

deceased government servant becomes automatically entitled for the appointment. It is only a 

kind of benefit provided by the state to help them overcome their financial hardships.  

This scheme goes a long way in providing assistance and a sense of security to the armed forces  

members and the government servants in case they suffer from any mental or physical 

impairment or die during service; their families will be taken care of by the government. The 

rules of compassionate appointment are precisely framed to mitigate the financial distress of 

the family caused due to the death of the provider in the family and provide assistance and 

solace in difficult times.  

 Supreme Court Judge, Justice D.Y. Chandrachud, spotlighted in the case of  N.C. Santosh V. 

State of Karnataka & Ors that the appointment to any public post should be made in accordance 

with Article 14 (Right to Equality) and Article 16 (Right to equal opportunity to all the citizens 

in matter of employment) of the Constitution of India and this general rule has an exception of 

Compassionate Appointment. 

 

 

https://indiankanoon.org/doc/117924672/
https://indiankanoon.org/doc/117924672/
https://indiankanoon.org/doc/367586/
https://indiankanoon.org/doc/211089/
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APPLICABILITY: 

 The scheme of Compassionate Appointment applies to the dependent family member of a govt. 

employee who: 

- Dies during service which also includes suicidal death; or 

- Retires on medical basis or grounds under Rule 2 of CCS (Medical Examination) Rule, 1957 

which says that Competent authority has a reason to believe that the govt. servant is suffering 

from a mental or physical disease or a contagious disease and due to which he is not able to 

discharge his duties; or 

- Retires on the medical basis under the Rule 38 of the CCS (Pension) Rules, 1972 which says 

that invalid pension can be granted if the govt. servant retires due to any mental or bodily 

infirmity which disables him permanently from the service. 

- Is a member of the armed forces who dies during service or is killed in action or is medically 

unfit for civil employment. 

 

ELIGIBILITY: 

 The dependent family member of the government employee is eligible to apply for the scheme 

of Compassionate Appointment only if he is impecunious and literally deserves prompt 

financial assistance and support and he should be eligible and suitable for the government post 

under the relevant recruitment rules. 

 

PROCEDURE: 

The Welfare officer in every department/office/Ministry should meet the family of the 

government servant immediately after his death and should assist them in getting the 

compassionate appointment. At the first stage, the department calls the applicant in person and 

he is asked to complete the required formalities and conditions. Then, a committee of three 

officers, one Chairman and 2 Director ranked members in the ministry or the deputy secretary 

considers the appointment application on compassionate grounds considering the issued 

instructions of the Department of personnel and Training. The applicant can also be granted a 

personal hearing by the committee to understand the facts of the case in a better way. The 

https://www.govtempdiary.com/2012/07/the-central-civil-services-medical-examination-rules-1957/5190#:~:text=(1)%20The%20authority%20directing%20the,case%20and%20shall%20include%20a
https://persmin.gov.in/Pension_Rules_CCS(Pension)_1972.asp
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recommendation of the committee is now to be placed before the competent authority for their 

decision. If the authority does not agree with the committee’s recommendation, then the case 

is sent to the next higher authorities for the final decision. 

 

ISSUES RELATED TO COMPASSIONATE APPOINTMENT:  

 

- Can a divorced daughter apply for a government job on the basis of compassionate grounds?  

The Allahabad High Court, in the case of State of U.P. V. Noopur Srivastava, held that 

‘Divorced daughter’ can be considered as the ‘Unmarried Daughter’ and thus, she is entitled to 

compassionate appointment if she were supported by the deceased government employee at 

the time of death and the marriage had been legally dissolved either prior or after the death of 

the employee and she also remains unmarried at the time of appointment. 

 

- What if the immediate application for the compassionate appointment is not made? 

Departments can consider belated requests for compassionate appointment even if the 

retirement of the government employee on the medical grounds or the employee’s death took 

place a long time ago. For example- 5 years ago.  

The facts are taken into consideration that the family has been able to survive and manage 

themselves all these years while dealing with the belated requests. Thus, the examination of 

such kind of belated requests is done with deep vigilance. Mainly, reference is to be given to 

the date of death instead of the age of applicant while considering whether the application for 

a compassionate appointment is belated or not. 

 

- What if a widow gets remarried after being appointed on the basis of compassionate grounds? 

https://indiankanoon.org/doc/61524798/
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A widow appointed on the basis of compassionate grounds will continue her service even if 

she decides to get remarried. 

 

- What if there is already an earning member in the family? 

In some deserving cases, a dependent family member can be considered for a compassionate 

appointment even if there is already an earning member in the family, with the approval of the 

secretary of the concerned ministry or department. 

 

- What if the Government Employee has been missing? 

The scheme also covers the case where the government employee is missing. In such cases, a 

request for the grant of compassionate appointment can be made for a dependent family 

member only after the lapse of at least 2 years from the date the govt. employee is missing, 

needed that, FIR is lodged in the police station, the missing person is not found anywhere, and 

the concerned department feels that the case is genuine. 

Only the secretary of the department or the concerned ministry can take decision on such a 

request for compassionate appointment. Also, the outcome of the police investigation should 

also be taken into consideration while examining such requests. 

 

- Can Courts grant an appointment on the basis of compassionate grounds? 

In Life Insurance Corporation of India V. Mrs. Asha Ramchandra Ambedkar, the Supreme 

Court held that High Courts and the administrative tribunals can direct the concerned authority 

or competent department for the consideration of claim but cannot give appointment directions 

on compassionate grounds. 

 

 

EXCEPTION: 

Appointment on the basis of compassionate ground is an exception to the general rule that 

public services recruitment should be on the basis of merit. It is constructed to be as violation 

of Article 16 and Article 14 of the constitution of India, also it is only in the nature of 

concession and hence, a vested right in favour of the claimant is not created. This Appointment 

is a non-statutory scheme and cannot be claimed as a right by the claimant by enforcing through 

a writ petition. A compassionate appointment is legitimizing when it is granted to the 

immediate successor to the deceased government employee. Mere death of a government 

employee in his harness cannot make the family entitled to claim the compassionate 

https://indiankanoon.org/doc/1398969/
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appointment. The financial condition of the family is also to be examined by the competent 

authority and only if they are satisfied with the fact that without any job, the family will not be 

able to come out of the crisis or poverty, only then, a job is offered to the eligible family 

member of the deceased government employee. 

 

 

IT IS IMPORTANT TO SHOW THAT CANDIDATE HAS BETTER CLAIM: 

 It is germane to note the fact that in a modernized world as of today, there are plenty of 

opportunities of employment available for the general public. Not most of people are 

completely dependent on the income of a single family member. Keeping this modern social 

structure in mind, it would be absolutely right for the courts to make sure that no misuse of 

abuse of scheme of compassionate appointment is to be made by the claimant or the employer.  

In the case of Mukesh kumar Das V. Union of India, it was observed by the court that in the 

matter of the scheme of compassionate appointment, there were only a few limited vacancies 

for a particular year out of the total post in the cadre, that was only 5%. Applicant was not able 

to show that he had better skills and better claim than the other candidates in the list.  

 

CONCLUSION: 

With the modest pension benefits, it may be difficult for a family to sustain in the present 

society when cost of living is going upwards consistently. Of course, there is a provision of 

providing employment to eligible dependent family member of the deceased government 

employee on the basis of compassionate grounds, but it also has been observed that the 

employment to the dependent family member is refused to be given on the basis of flimsy 

grounds or the family is made to run from office to office and pillar to post to get employment. 

There is also a big quota problem in India. Sometimes, employment is refused on the ground 

that quota fixed for such employments is already over and no further vacancies are left for such 

appointments in Government sectors. Only in a few cases, appointments are given to the 

immediate dependent family members of the deceased government servant. In order to mitigate 

the sufferings of the family members, Government and courts should make some rules and 

regulations so that their sufferings may get less to an extent. Moreover, in a case, our Supreme 

Court has ordered that compassionate appointments should be mandatory but can also be given 

in a certain circumstance. As a result, many of the families are suffering and mostly no specific 

reasons are given to them by the concerned department or ministry. Compassionate 

https://www.legitquest.com/case/mukesh-kumar-das-v-union-of-india-and-others/1C32C0
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Appointment is constitutionally related to basic human right to life and at the same time, it also 

constitutes a major division of service law jurisprudence. 
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CCS, (Rules), 1965 

 

 

ABSTRACT:  

All the employee of different fields has to work under a specific rules and regulations. In the 

very same manner the central civil services (CCS), rule, 1965 has same binding rules on the 

civil servants that are the employees. Hence, they also face suspension punishments penalties 

etc. In this article, the suspension and subsistence allowance under CCS, rule of 1965 is 

discussed; these rules are formed so that the employees obey the rules and regulations and also 

work inside the fence of the company of particular field. For making the employees a legal 

worker and to bind their powers within a specific limit these services laws are made, also for 

the smooth conduct of the works for employers and employees it also works efficiently. The 

respective Central Civil Services (CCS) is controlled by union government ministers of India. 

Being classified into group A and B and both are gazette. The suspension in this article is 

covered with rule 10 of the Central Civil Services, rule, 1965. 

Keywords: Suspension, Allowance, Subsistence, Union Government, Central Civil Services. 

 

INTRODUCTION:  

The Central Civil Service, rules, 1965 on the employees of India was established on 1 st 

December 1965. It is in the relation to Government servants. This concerned with the union   
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non-political executive administration and is the permanent executive body of the federal 

government of India. It is classified into group A and B as told earlier it is gazette. Also, most 

of the specialized fields in civil services in India belong to central services. The CCS is 

controlled by respective union government ministries of India. This CCS rule 1965 include the 

classification of services, suspension of employees, suspension review cases, subsistence 

allowance, penalties and disciplinary authorities etc. These rules shall apply to every 

government servant including every civilian government servant in the defense services, but 

shall not apply to any railway servants, any member of all India services, any person in casual 

employment etc. In case of any undecided matter, it is directly referred to president then he 

decided the same. Article 311 states that no person who is member of civil services shall be 

dismissed or remember by an authority subordinate by which he was appointed. Under the 

central civil services (CCS), rule, 1965, all central governments posts are classified into four 

categories “A”, “B”, “C” and “D”. This classification is based on the norms prescribed in 

department of personal and training dated 30 th June 1987. The article will discuss the 

suspension of these servants, reasons of their suspensions and reviews of the same and it also 

contains the allowance given to them at the time of suspensions and the number of wages given 

at a particular time of suspension. 

 

 

 

MEANING OF SUSPENSION:  

When an employ is halted from the work place for the temporary period of time the reason for 

the same can be his/her misconduct, violating the rules of the company or causing any kind of 
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damage to company’s property etc. is called as the suspension of an employee. Hence, the duty 

of employee is resuming after the claim is resolved. There are two words “dismissed” meaning 

the permanent decision by the law or the employee and other is “suspension” meaning the 

temporary decision of haltness. Both the terms are completely different as one removes the 

employee completely from the work place and other includes the haltness only. Whereas, the 

suspension of an employee does not include the removal of his salary. Meanwhile, he continues 

to get the suspension allowance which is less than normal pay. 

 

MEANING SUBSISTENCE ALLOWANCE:  

After the employee is suspended, his service is not permanently taken away. She/he removes 

the part of the services in spite of the suspension. Hence, during the period of suspension, the 

employee is paid with allowance called as suspension allowance, or subsistence allowance. 

Whereas this allowance is less than the normal salary of an employee.  

Subsistence allowance is paid to the employee after his or her suspension against pending 

enquiry or charge of misconduct against the employee by the employer. The allowance should 

be like for the first 90 days the employ will be given allowance of 50 percent of his wages and 

in case there is any kind of delay in the completion of proceeding against him after the complete 

period of suspension, the servant at that time would be given 75 percent of regular wages. Also, 

if there is any kind of deviation in the suspension allowance payable to the employee, he in that 

case also would refer the dispute to labour court at that time and in this case what the labour 

court will decide should be final and binding on both the parties.    

 

SUSPENSION; CENTRAL CIVIL SERVICES (CCS), RULE 1965; 

Under rule 10 of part 3 of central civil services (CCS), rule 1965 this suspension is covered. In 

suspension, the government servants is kept out of duty temporarily, due to same pending 

offence or injury, indiscipline, delinquency etc. against him. During this period of time there 

is enough time for an employee or servant to prepare himself adequate for enquires and to clean 

himself for the charges levelled against him. This suspension does not put the servant to an end 
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to his services under the government. Although, the suspension does not cease the relationship 

of the master and servant.  

 

 

The servant remains the part of same discipline and all rules continue to apply on him. The 

servant gets suspension along with charge sheet when this is a pending inquires against him or 

there is any pending court order or any investigation within the company against him. Also, 

the suspension of payment as the punishment is given to the employee when there is no 

suspension under pending enquiry. Where the order of suspension does not put the end to his 

service under the government. But if the servant is absent on duty without permission or he 

overstays leave and his movements are not in knowledge, he should not be placed under 

suspension. This order of suspension against a servant can be reviewed by the CA on the 

recommendation of the review committee constituted for the purpose. The order of suspension 

shall not be valid after 90 days unless it is extended after review before the expiry of 90 days. 

This review committee is consisting of DA/AA and other officers of their levels. Also, if a 

government servant is suspended, he can’t be granted leave during the period of suspension 

neither he can go for the deputation of outsiders. And if he died under suspension he gets 

terminated. Along with this, the suspended servant can also continue to live in government 

quarter. But if an official is on leave, he can’t be suspended, he can only be suspended when 

he returns from leave. The suspension is not based on oral orders. A suspended governmental 

servant is eligible to function as defines assistant if his service is required by the accused 

official; he has full right of working as defines assistant. The suspension is followed by two 

reviews, the first review, is obligatory that in sufficient time before the expiry of 90 days of 
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suspension, the CA should review each case in which the period of suspension is likely to 

exceed and the second review, it is not specifically provided in the rules, it is made by the CA. 

As during the time of suspension, a charge sheet is also given to the servant it should contain 

full particulars of incident, it should be in clear terms and should be specific; also, language 

should be very clear and concise.  

 

Central Civil Services (CCS) RULES, 1965; 

The central civil services (CCS), Rules 1965, impose different restriction on the government 

servants. This had come into force on 1st December 1965. The central service rule, 1965 was 

conferred by proviso to article 309 and clause (5) of article 148 of the constitution. This 

includes 35 rules and 9 parts in it the important rules among this are rule no’s 02, 10, 11, 12 to 

16, 18, 22 to 29-A and includes 5 schedules in it. It includes all the civil servants of the 

government. 

  

This are directly concerned with the union non-political executive administration and is the 

permanent executive body of the federal government of India. In CCS the highest order strength 

is with central secretariat services and Indian revenue services (IT and C&CE). The CCS 

central secret services controlled by ministers of personal public grievances and pension and 

the central civil services is controlled by the respective union government ministers of India. 

This central civil service (CCS) is run as pr central civil services (classification, central and 

appeal) rule and all services member work under restrictions and rules of central civil services 
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(conduct) rules. Also, the member of this central civil services are eligible for appointing to 

state government either on personal ground or official approval from both government of India 

and state government. The central civil servants also participate in central staffing scheme of 

government of India. These are the rules which are apply to all civilian government servants in 

the defense services, but shall not apply to any railway servant, any member of all India 

services, any person in casual employment etc. All these civil service rules are covered under 

department of personal and training. Under this, the civil servants are classified into four groups 

on the bases of capabilities .i.e., central civil services group “A”, central civil services group 

“B”, central civil services group “C”, and central civil services group “D” and this classification 

shall consist of the services and grades of services specified in the schedule.     

 

SUBSISTENCE ALLOWANCE, CENTRAL CIVIL SERVICES (CCS), RULE, 1965: 

Subsistence Allowance is payable to an under suspension or deemed to have been placed under 

suspension no demands have been received regarding this allowance. This payment of 

subsistence allowance is also as pr CCS (CCA) rules. An official who is suspended from the 

job is entitled for the first three month of suspension, to subsistence allowance of an amount 

equal to leave salary on half pay, with appropriate allowance. But this allowance is just given 

when that suspended official gives a certificate every month for proving that he is not engaged 

in any other employment, business, and profession during the period to which the claim relates. 

Payment of subsistence allowance of first three month is automatic and no order is needed for 

that. A regarding this Ghanshyam Das Srivastava vs. State of Madhya Pradesh AIR (1973 

SC 1183), the Supreme court had observed that where a government servant had appealed the 

inability to attend the inquiry on account of the non-payment of subsistence allowance to him 

the ptoce3eding conducted against him exparte would be in violation of the article 311(2) of 

the constitution as the person concerned did not receive a reasonable opportunity of defending 

himself in the disciplinary proceedings. So, with the regards of this judgment, it was impressed 

on all the authorities concerned that they should give timely payment, of subsistence allowance 

to government servants who are placed under suspension so that they may not face any financial 

difficulty and receive the subsistence allowance without any kind of delay.                
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CONCLUSION:  

The central civil services, rules, 1965, are the binding rules on the government servant by 

department of personal and training. This CCS is covered under service law of government. 

These services laws guide the employee how to make their service valuable under its rules or 

laws. The services laws of government of India cover all the departments of different 

governmental jobs and sets rules and regulations or laws for them. In this article we had gone 

through the suspension of these governmental servants and their rights to get the subsistence 

allowance during the time of suspension. These governmental servants are also eligible to work 

as defense assistants of the government. Through the time they face suspension for the various 

reasons discussed before. They union non-political servants of the government that get divide 

into four classifications of central civil services. Each and every rule of central civil services 

(rules), 1965 contains very important rules for the government servants. Hence, it contains 

valuable schedules, parts, rules for the curriculum of the governmental servants.    

 

 

 

 

 

 

 

 

 

 

 

 



 

42 | P a g e  
 

STATUS AND RIGHTS OF AD HOC EMPLOYEES AND DAILY 

WAGERS AND THEIR REGULARIZATION. 

 

ABSTRACT- 

Employees forms the very core of an organisation; it is aptly important for an organisation to 

maintain the wellbeing of their employees either permanent or temporary along with the 

organisation. For a long time, ad hoc public employment has been a source of worry. Aspects 

of such employees' employment, such as manner of appointment, salary level, type of job, 

length of employment, regularisation, and so on, have figured prominently in legal debates. 

The trend in the idea and law for regularising the services of ad hoc employees has shifted. 

This article tends to bring the consistency in this matter with the help of different judgements 

made by the Hon’ble Supreme Court. It also emphasizes on a change in thinking of the Hon‘ble 

Apex Court's opinions on this problem as a result of legal developments. 

Keywords- ad hoc, temporary, regularisation, corporation, employment exchange, public 

appointments.  

 

INTRODUCTION-  

The birth of word Ad hoc can be found in the Latin language as it means something made or 

done for a very specific purpose. As per the dictionary Merriam Webster it implies “concerned 

with a particular end or purpose.” For example- a college or a university calling a concerned 

person to deliver a guest lecture on a particular topic or on a particular subject for a specific 

period of time. The point which is to be looked here is the nature of job of the concerned 

person who has been invited to deliver the lecture is not of permanent in nature but rather 

temporary. As a result, an ad hoc appointment is one that is made for a limited length of 

time. The appointment is made for a short duration of time which can be of a month or more 

in place of an individual who is legally qualified to fill the position. The ad hoc employee 

is immediately terminated upon the appointment of the eligible individual, or when the 

contract expires. 
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DIFFERENCE BETWEEN TEMPORARY APPOINTMENT AND AD HOC 

APPOINTMENT- 

The ad-hoc appointment is one that is made from a pool of qualified applicants to be hired 

for a newly formed position or purpose, or to solve instantaneous issues or meet instant 

requirements. Such appointments are done when management is unable to fill such positions 

permanently owing to specific problems or the failure to complete needed procedures in a 

timely manner, or when it is the necessity of the hour for efficient functioning and resolution 

of a crisis. Whereas Temporary Appointment is an appointment made on a limited basis for 

a precise or short term against a post by recruitment from outside, if the organization's 

system allows it, to meet demand until the post in question is made permanent.  

 

 

 

STATUS AND TERMINATION OF AD HOC EMPLOYEES-  

Status - 

The Indian Constitution protects the different government-created jobs by spelling out the 

procedures for creating and protecting them. Article 309 of the Indian Constitution 

empowers the relevant authorities to control recruitment to the Union's or any State's public 

services. It permits the Executive to fill vacancies in government services. In the ordinary 

curse the appointment of the government employees are made by the authorised agencies 

but when the situation desires, the government can appoint the employees on ad hoc basis. 

Hon’ble Supreme Court of India in the case of Rudra Kumar Sain v Union of India, 
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differentiated between the expressions ‘fortuitous’, ‘stop -gap’ and ‘ad hoc’. The court 

observed that it would be essential to investigate the reason for which the job was formed, 

as well as the nature of the officer's appointment as indicated in the appointment order. If 

the order of appointment stated that the job was formed to fulfil a specific temporary 

exigency and for a time specified in the order, the Court stated that the appointment to such 

a post was "ad hoc" or "stop-gap." And if a position was formed to address a problem that 

arose unexpectedly as a result of the occurrence of a transitory event, the Court decided that 

the appointment to such post was "fortuitous" in character. The issue whether an 

appointment can be called as ad hoc appointment or not must be address  based on all 

pertinent circumstances, including the type of the job, the nature of the exam or selection 

used to fill the post, the length of time the incumbent held the position, and all other relevant 

documents.  

The ad hoc appointment acts as a back gate entry for some people in the government jobs. 

The Hon’ble Supreme Court in K. S. P. College Stop-Gap Lecturers Association v State of 

Karnataka, observed that the decision of making ad hoc appointments arises because either 

the appointment authority resorts to it purposefully as a favour or to satisfy somebody or 

something, or for any other reason other than rejecting the standard guidelines prescribed 

for recruitment as a justification under emergency measures or to avoid losing  work etc.  

The ad hoc employees in itself is a distinct class. The ad hoc employees are of a low status 

as compared to that of the permanent ones. The ad hoc employees does not even have the 

right to maintain the position or remain in work indefinitely in comparison to a permanent 

employee. It has been held in the case of Faculty Association P.G.I. v Union of India ,  that 

the ad hoc officials have no authority to demand that their services should be regularised. 

They do, however, have the right to be considered with other qualified individuals.   

 

TERMINATION-  

The end of an employee's employment with a corporation is referred to as termination of 

employment. Termination can be consensual, such as when an employee voluntarily departs, 

or involuntary, such as when a corporation downsizes or layoffs, or when an emp loyee is 

fired. The right to terminate an ad hoc employee at any moment is built into the structure of 

the job. Ad hoc personnel are believed to have no claim to the position.  In the case 
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of Hindustan Petroleum Corporation Ltd. v Ashok Ranghba Ambre , the respondent got 

hired on a temporary basis as an untrained workman at the company's refinery in Bombay 

in the year1984.  In 1992 he filed a writ petition in the High Court under Article 226 and 

requesting, among other things, that he be declared as a permanent worker on the job with 

effect from 6th June, 1987. It was also observed that he was hired on an ad hoc basis, without 

following correct legal course of action, without forming a business, and without any rights 

in his favour. The Organization decided to stop providing the services. The tribunal, 

however, overturned the termination ruling. As a result, the respondent's appointment was 

not deemed to be legitimate and lawful.  

 

 

 

When there is a clash between the employee who is appointed on ad hoc basis and an 

employee who is sponsored by the employment exchange, merit is the criteria to look after. 

As in the case of Jagbir Singh v Punjab Backward Classes Land Dev. & Finance 

Corporation, Chandigarh, where the ad hoc employee and the employee who was 

sponsored by program of employment exchange were interviewed together, the one who has 

more merit in appointment was chosen.  The ad hoc employee has no claim to the position. 

An ad hoc employer must, once again, give way to a candidate who has been lawfully chosen 

and employed, whether directly or through indirect means. The holder of the job does not 

gain any right to hold his post if he is an ad hoc employee or if the appointment was made 

outside the scope of the Laws and constitutional framework of public employment. Without 

giving him a chance of being heard, his services can be terminated.   When an ad hoc 
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employee is suspended only because he was the subjected to a criminal proceeding and that 

ultimately resulted in his acquittal, he was entitled to restoration of his service. After 

reinstalling him, the government may began disciplinary procedures and, after providing an 

opportunity for hearing, issued an order of termination based on the terms and conditions of 

his appointment order, but it could not have terminated his services right immediately . 

 

REGULARISATION OF AD HOC EMPLOYEES-  

The government must be a role model for employers. As a result, the courts have stressed 

that a person ought not to be held in a temporary or ad hoc appointment position for an 

extended period of time. When an ad hoc position is extended for a longer length of time, 

the Court assumes that there is a need and reason for a permanent position. In that case, the 

Court may order the ad hoc appointee's regularisation.  

In the case of State of Haryana v Piara Singh, a lot of petitions related to ad hoc employees 

were clubbed together which were majorly from the state of Haryana and Punjab. The 

Supreme Court delivered the common judgement and had given some directions in the 

matter of regularisation of the ad hoc employees. Some of them are-  

• The sheer continuation of an ad hoc employee for a year does not imply that a regular 

position is required. 

• In such cases, there is no such thing as a general rule; the situations of one entity may not 

be the same as those of another. 

• The remedy must be tailored to each situation, taking into account all of the relevant facts 

and circumstances. It must be a deliberate act, not a mechanical one. The criteria or standards 

governing the period of ad hoc service required for regularisation in each state do not have 

to be consistent. 

• The Court cannot order regularisation to assist employees who are unable to meet the 

requirements. 

• An ad hoc employee should not be replaced by another ad hoc employee; instead, a regularly 

selected person should be used. 

• For the purpose of such an ad hoc employee, the appointment of the normally selected 

applicant cannot be withheld or put on hold. 
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• If an ad hoc employee is retained for an extended period of time for any reason, the officials 

must take into account his case for regularisation if he is eligible and qualified according to 

the regulations, has a satisfactory service history, and his position does not conflict with the 

state's reservation policy. 

• The Supreme Court also advised that the State should develop a plan for regularising ad hoc 

or temporary personnel in accordance with its reservation policy, if one was not already in 

place. If a scheme has already been drafted, it might be updated to include the above -

mentioned findings in order to avoid unnecessary litigation.  

In the case of Ashwani Kumar v State of Bihar, the Supreme Court said that Employees 

who entered the service illegally, in complete violation of the recruiting rules, or who were 

not qualified for existing positions, had no claim to regularisation. The Court noted that the 

issue of regularisation in any service may emerge in one of two scenarios. Firstly, if a 

competent authority made an ad hoc appointment for a long-term vacancy and the appointee 

was continued on an ad hoc basis for a given substantial period of time, with the condition 

that the preliminary admittance of such an employee be done against an accessible 

authorised vacancy by following the rules and regulations guiding such entry. Second, where 

the individual appointing was competent to accomplish such first recruitment and had 

otherwise followed appropriate process for such recruitment, but the preliminary entry against 

an open position was discovered to have suffered from some error in the procedural exercise. 

The practise of regularising ad hoc employees has also been condemned by the courts in a 

number of decisions. The Supreme Court stated in State of Karnataka vs. Umadevi 

observed that back door entrances for filling vacancies must be rigorously prevented. It will 

include the restoration of back door entrances that had been tainted from the start.  

As a result, it is widely known that any appointment made on an ad hoc basis does not 

immediately entitle such a person to continue employment until the situation  is 

resolved.  The appointees cannot seek regularisation of their services if the initial ad hoc 

appointment is not made in line with the Service Rules. If the state enacts rules to regulate 

ad hoc appointments, the benefits of those rules will only be ava ilable if ad hoc employees 

are employed. As a result, if the ad hoc appointees' services are ended before the data on 

which the Rules are based, they will not be eligible for regularisation under the Rules. Even 

if their appointment is extended for a long time, any unlawful or irregular appointees 

operating on ad hoc basis cannot claim regularisation.   The services provided by an ad hoc 
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appointee appointed outside the scope of Services Rules who is then appointed on a constant 

basis without interruption cannot be considered regular service, according to the court. 

 

 

 

CONCLUSION  

It is well established law that once the State has established recruiting rules for various 

services or a class of jobs, the State is obligated to respect them and to have candidates 

selected in accordance with the recruitment guidelines, and appointments made 

appropriately. When a fundamental right granted by Article 16 of the Indian Constitution, 

the right to be considered for promotion, is violated, it cannot be claimed that the qualified 

individual has "no right" to be considered for promotion since the appointments were made 

on an ad hoc basis. A person qualified for promotion has the right to be considered regardless 

of the type of the appointment, whether permanent, temporary, or ad hoc. 
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DEPUTATION 

 

INTRODUCTION 

A sort or form of recruitment is deputation. Officers and staff from the Central Government, 

States, and Union Territories are appointed or elected to positions within the Central 

Government for a set period of time, after which they are required to return to their prior 

positions with the parent organisation or body. 

If the position is isolated, it is preferable to recruit for it through a short-term contractual 

arrangement since otherwise, if officials are hired directly for these positions, they won't have 

any way to advance in their careers. 

It should be emphasised that Deputation and Absorption are not the same thing. The two terms 

differ significantly from one another. If the recruitment rules require that absorption be given 

proper respect as the required recruitment technique, the officer who initially starts out in 

deputation may be absorbed into a permanent job. Only when officers or officials of the Central 

or State Government are already on deputation can such a technique be implemented. 

When there is only one opening in the field of promotions or grades, the method of recruiting 

by promotion by deputation is advised in a way that the officer who is judged qualified for that 

department is taken into consideration with other potential candidates who are outsiders. On 

the other hand, if the position is to be filled through deputation or a short-term contract for the 

predetermined period of time, the designated departmental officers will be given the 

opportunity to be taken into consideration for election to the position once more. If the 

departmental nominee is chosen to fill the position, it will be treated as one that has been filled 

by promotion. 

It will be decided whether officials who routinely hold equivalent posts, officers who work in 

the next or lower grade, and regular ways of qualifying for promotions will all fall under the 

purview of such deputations, absorptions, or short-term contracts, to the greatest extent 

possible. 

It is crucial to decide or establish an officer or official's eligibility for deputation in the event 

of (a) an opening or vacancy that already exists at the time a notice of communication inviting 
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nominations is issued - where such eligibility may be determined in light of the deadline for 

receiving nominations in such an Organization, Department, or Ministry that is required to 

decide on the appointment to an opening. And in the case of (b), where the Department predicts 

an approaching vacancy, it is crucial to assess possible candidates' eligibility on the same date 

that they anticipate the gap to become apparent. 

The Union Public Service Commission, sometimes known as the UPSC, may be consulted or 

asked for advice in various situations where recruiting is going place. The UPSC is consulted 

on issues pertaining to hiring for all Central Civil Services and Central Civil Posts. The Union 

Public Service Commission (Exemption from Consultation) Regulations, 1958, which govern 

exemption from such consultation, are governed by the Commission itself and are subject to 

amendment as needed. The Central Civil Services Posts (Consultation with Union Public 

Commission) Rules, 1999—as revisions have been amended—also govern the hiring process. 

In the cases of (a) Direct Recruitment, (b) Re-employment, (c) Absorption, and (d) Composite 

methods of recruitment, where the nominee to such Department is to be taken into 

consideration along with outsider nominees, the Union Public Service Commission are to be 

brought in to consult with regard to decisions on recruitments to positions. And in the case of 

a deputation, if the field in question comprises officers from the Central or State Governments 

as well as officers from non-Governmental institutions. It may also involve State Government 

Officers or Group "A" and "B" officials of the Central Government. Finally, UPSC must also 

be consulted regarding any Recruitment rules. 

 

CASE LAWS 

There are a few well-known instances that clearly exemplify the definition of reputation: 

It is claimed in the case of State of Punjab and others v. Inder Singh and others that the concept 

behind the term "Deputation" is widely accepted in service law and has a clear understanding. 

Deputation is defined as service performed outside of the cadre or originating/parent 

department. Deputization is the temporary transfer of an employee to a post outside of his 

current one, such as a new department or role. On expiration of the period of deputation, the 

employee must return to his original department and continue to hold the same position as held 

before his temporary post, unless he has during that time earned a promotion to a higher 
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position within his parental department in accordance with the Recruitment Rules. Now 

whether such an assignment is to be outside the regular field of recruitment or within the normal 

field is to be determined by the relevant official having the jurisdiction to control such position 

or service from which such employee is shifted or assigned as the case may be. It is to be noted 

that deputation cannot take place unless the person who is to be deputed has given consent. 

And on being deputed to a new position much know his rights and his privileges with come 

along with such a post. 

Corporate employees and executives recently received the fantastic news that they might 

regularly travel abroad for business. According to a ruling by the Authority of Advance Ruling 

(AAR), a corporate employee who is assigned abroad for a period of six months (180 days) or 

more will be considered a Non-Resident Indian (NRI) and be eligible for a tax-free benefit on 

his Indian wage. 

This indicates that, typically, the business employee or executive will continue to receive his 

Indian compensation in his Indian bank account for international work or assignments. Such 

CEOs frequently receive a daily stipend for their time spent overseas. According to the previous 

regulations, both the salary and the daily allowance must be taxed when the Indian Tax Act is 

applied. As of the latest AAR judgement, if an employee is travelling abroad for work-related 

reasons and hasn't lived in India for at least 182 days or longer than the minimum amount 

required, he is qualified to become an NRI, making his wages tax-free. 
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PRINCIPLES FOR DETERMINATION OF SENIORITY INCLUDING 

SENIORITY BASED ON THE DATE OF CONFIRMATION AND 

SENIORITY-BASED ON QUOTA ROTA RULE. 

 

ABSTRACT:- 

Employees are considered to be the vital resource of an organization. Without the employees, 

the organization is nothing. As the organization expands day by day, there is also a need for 

new recruiters and also giving value to the old recruiters and promoting them to higher 

positions. Various factors help the recruiters to grow and among that seniority is considered to 

be one factor. If an employee has the most years of service in an organization, he has seniority. 

Such seniority allows the employee to qualify for employment other than the junior employees 

who might be unsuitable for or would receive less consideration for. It also gives him the 

reputation of being among the last person to lose his job in the scenario of restructuring 

Keywords:- Seniority, Organization, Employees, Evaluating, Principles 

 

INTRODUCTION:- 

o What exactly does "Seniority” mean? 

In simple words, seniority gives a brief idea about “who is senior between the two individuals 

or among different individuals”. According to the service law, seniority refers to an employee's 

positional precedence or preference over other employees in a comparable position. Seniors 

are considered to be those individuals who have worked the most amount of time in a particular 

organization. It determines the 'length of service". If one individual's service is longer than 

another's, the person with the very first name is regarded as senior to the other. For example- 

seniority is awarded to an employee who has worked for the company for the most years. As a 

result of their seniority, the individual can compete for jobs that junior workers may be 

unqualified for or receive less attention for. It also gives him the distinction of being one of the 

last people laid off in a reorganization scenario. 
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o Why is it a need to determine seniority? 

Raj and Simran are the employees of an organization. After several months working under the 

organization, the promotion period came, here the organization will only promote to that 

individual who has attained seniority, has more valuable experience, has completed a good 

number of tasks under the organization, has given a wider perspective of growth for the 

organization and more capable for the post would be considered for the promotion. As it is 

known that, the fundamental of contemporary management is a promotion system, and when a 

new employee is hired, he must be given the chance to rise. The goal of allocating seniority is 

to make it easier to fill promotional positions. Even though seniority is not considered as the 

prime factor for granting promotion (since there are rules like seniority-cum-merit and merit-

cum-seniority) but upon checking the feeder grade the first influence would be seniority and 

the organization takes it as the first consideration. 

 

 

o How to count or determine seniority? 

A mere confusion can arise in the mind regarding the calculation of seniority like it can be 

said that only length needs to be calculated so an individual without any prior knowledge may 

calculate by considering the date of appointment and today’s date (if today is promotion day) 

and their difference will determine the length of the service. It is not that easy to calculate the 

length as seen on the paper. There are few principles which are taken into consideration.  
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In the case of N.K. Chauhan V. State of Gujarat, the apex court concluded that despite 

having the length of service the widely recognized basis for determining seniority, it is obvious 

that in some instances, such as when two or more individuals join service on the same day, the 

length of service cannot be used to define seniority. As a result, alternative criteria, such as 

merit or age, have been intended to address circumstances where the length of service 

requirement cannot be used. A simple question automatically arises when two or more 

individuals join the organization on the same day but here the length of service cannot be taken 

into consideration as there needs to be some criteria’s which is widely discussed in the N.K. 

Chauhan V. State of Gujarat case. It is not that quite easy to calculate seniority as it seems to 

be because there are different rules and methods which differs from one organization to 

another.  

 

GENERAL PRINCIPLES:- 

o What are the general principles that need to be taken into consideration while evaluating 

seniority? 

If there are no regulations or administrative instructions for determining seniority, court 

precedents will prevail. 

➢ Length of Service:- 

The widely recognized basis or the fundamental basis for assessing inter se seniority of 

employees is the period of actual service performed in the same cadre or grade. It is considered 

to be an absolute principle. If there would be a situation where the inceptive appointment of an 

employee was not made following the rules, the seniority would be calculated by considering 

the date of regularization nor the date of initial entry. As a result, the tenure of service must be 

in the same grade or cadre, unless the service is associated with a transfer or deputation, in 

which case the services in an equal grade may be considered. 

 

➢ Evaluating the Length of Service:- 

A sense of doubt may arise while evaluating the length of service because the concerned 

authorities may give different points of time from which the length of service needs to be 

considered. Even though the duration of service is a widely acknowledged standard, the rules 

to be used in evaluating it will inevitably vary depending on the circumstances. The court may 
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face difficulty in determining the point of time from which the length of service should be 

evaluated. The court may doubt whether to evaluate the length of service from the date of 

appointment, from the date of probationary appointment or substantive appointment, from the 

date of taking charge in an organization, from the date of transfer to the new organization or 

the deputation period, etc. Although the computation issues have primarily emerged in 

instances where a cadre is recruited from two sources, namely direct recruitment and 

promotion. The court can’t be sure even after considering the following factors to determine 

the length of service as it varies from a factual basis and is not fixed. 

 

 

 

➢ From the date of appointment:- 

The beginning point for calculating the length of service is usually the date of appointment. 

The date of substantive appointment will be the date of entry into the service. If Bunny and 

Naina joined an organization on 15th August 2021 then that date will be considered as the date 

of appointment and the length of service should be evaluated from that particular date. If some 

problem arises with Naina and due to which she joins the organization the next day and not on 

the day Bunny joins then the seniority would be evaluated the date she joined so in this situation 

Bunny can be considered senior to Naina. So before him, no employee may be awarded 

seniority. Latecomers to the normal stream will not be able to beat the early birds who are 

already in line. If one of the two above mentioned employees had been promoted wrongly or 

given an appointment wrongly then the seniority will not be evaluated on basis of those terms.  
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➢ From the date of continuation officiation:- 

Between the former and current headings, there is no significant qualitative change. However, 

because appointment in many areas of service law is considered to entail sub-substantive 

appointments rather than officiating appointments, courts have had to reconcile and resolve 

opposing claims of computation based on continuous officiation and the date of appointment. 

If an employee who has held one post permanently or substantively is assigned to a post of a 

higher rank, but not permanently or substantively, while still maintaining his charge on his 

substantive post, i.e., officiating in that post until his confirmation, the term officiating is 

employed. When a temporary vacancy in a higher office arises owing to the death or retirement 

of the incumbent or for other reasons, such an officiating appointment may be made. In the 

interim between the employee’s normal substantive appointment and his officiating service or 

appointment, he has been assigned to perform the duties of another job. In terms of seniority, 

the actual service provided, whether officiating or otherwise, shall be the baseline for 

determining the duration of service for seniority purposes. 

 

➢ From the date of probationary appointment:- 

Before getting into a probationary appointment let's have an understanding of what exactly 

probation means? Probation means the period during which the employee is under training 

before officially recruiting the prior employee. So according to the probationary appointment, 

the period in which the employee is on training or probation must be considered when 

calculating the duration of service. In the case of L. Chandrakishore Singh vs. the State of 

Manipur, the apex court had concluded that unless a contrary norm is demonstrated, service 

given during officiating or probation cannot be discarded for calculating seniority in situations 

of probation or officiating appointments followed by confirmation. Also, in the case of the High 

Court of Punjab & Haryana vs. the State of Haryana, the apex court had given a 

contradicting view and had concluded that confirmation of an officer's appointment after 

successful completion of his probationary period is neither a new appointment nor completion 

of an existing appointment. 

 

➢ From the date of absorption:- 

The post or grade is treated as having been filled via the method of absorption when an 

employee operating outside the body or team or the direct route of promotion is absorbed in 

the post or grade. In the case of Director, Central Bureau of Investigation vs. D.P. Singh, the 

apex court had rejected the seniority principle as it was unnecessary because the official 
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memorandum stated that “when a person is placed on deputation and then absorbed, his 

seniority in the grade in which he is absorbed is generally calculated from the date of 

absorption”. 

 

➢ Break-in Service:- 

If an employee leaves an organization and joins another organization then upon re-joining the 

previous organization then the purpose of promotion and eligibility of seniority would start 

freshly from the new joining date. 

 

➢ ROTA Rule (The Rotational System):- 

When two or more sources of recruiting are used to fill a position, the authorities might use the 

rotational approach to determine seniority. The rotating system states that once two sets of 

people have been recruited, such as direct recruits and promotees, the list is organized so that 

one person from direct recruits and one person from promotees alternates. In Mervyn Coutinho 

vs. Collectors of Customs, Bombay and others, the apex court had concluded that the seniority 

of direct recruits and promotees will be decided by the rotation of vacancies between direct 

recruits and promotees, which will be based on the reservation quota for direct recruitment 

and promotion in the recruiting regulations. It was also stated that an agenda should be 

maintained following the recruiting regulation's reserve for direct recruitment and promotion. 

If each method has a 50% reserve, the agenda will be as follows: (1) promotion (3) promotion 

(2) direct recruitment (4) recruiting directly, and so forth. This schedule should be followed 

when making appointments, and seniority should be established accordingly. 

 

➢ QUOTA Rule (The Quota System):- 

In the case of V.B. Badami vs. the State of Mysore, the apex court acknowledged that the quota 

rule must be strictly followed and that if it is violated in support of a particular group of recruits 

who surpass the quota, the excess recruits cannot claim seniority centred on their earlier entry 

into service compared to those of the denied group whose entry was delayed by such 

illegitimate subjugation. If a cadre is to be filled by direct recruiting from the open market as 

well as promotion from within the ranks, a quota defining the number of direct recruits and 

promotions may be established. The main motive of the rule is to distribute the recruiters and 

promotees equally in an organization. For example- If there are around 200 per cent of 

vacancies present in the organization then 100 per cent would be for direct recruitment and 

the rest 100 per cent would be for direct promotion. This way it will help in bringing equality 
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in the organization and both the new recruiters as well as the promotees will be valued in the 

organization.  

 

 

➢ Through Merit:- 

The inter se seniority of the recruited candidates should be established based on merit, i.e., the 

results of the selections or examinations, according to service rules. The regulations' system 

may reveal that seniority must be determined based on merit. 

 

➢ Prior selection:- 

In the domain of selection, an employee who is on a select list because of a prior selection has 

seniority over those who are on the list because of a subsequent selection. 

 

CONCLUSION:- 

In service law, seniority refers to an employee's positional precedence or preference over other 

employees in similar positions. Seniority refers to having lived longer than another item or 

person. It refers to a government employee's "length of service." If one individual's service is 

longer than another's, the person with the first name is referred to as senior to the other. There 

are various rules and principles which was already discussed in the article and it helped in 

finding the exact term of seniority. 
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LEGAL UPDATES FROM AUGUST 1 TO AUGUST 15 2022  

 

FATHER DOES NOT OWN DAUGHTER; EVERY CHILD HAS RIGHT TO USE 

MOTHER'S SURNAME: DELHI HIGH COURT 

 

 

The Delhi High Court in Vindhya Saxena v. East Delhi Municipal Corporation observed that 

every child has a right to choose his/her mother’s surname. 

The oral observation came from Justice Rekha Palli while hearing a plea by a minor girl’s 

father seeking directions to the authorities to reflect his name as his daughter’s surname 

replacing the child’s mother’s name in official documents. 

The Court, however, declined to pass such a direction said: “Every child has a right to use 

mother’s surname. A father does not own his daughter to dictate that she should use only his 

surname.’ 

The counsel appearing on behalf of petitioner (father) submitted that she is a minor and does 

not decide these things for herself and insisted on the use of his name in the documents as his 
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daughter’s surname and not the mother’s; to which Justice Palli remarked: “Why can’t she use 

her name? This is your mentality. I am sorry to say this.”  

The Court was told that the child’s name was changed from ‘Srivastava’ to ‘Saxena’ by the 

petitioner’s estranged wife. According to the petitioner, such a change in name  will make it 

difficult to claim an insurance amount from LIC, since the policy was taken in the name of the 

child with her father’s surname. 

After hearing the petitioner at length, Justice Palli declined to entertain the plea, concluding 

that it doesn’t have merit. The petitioner was, however, given liberty to approach the school of 

the minor daughter to show his name as the father. 

“I see no merit in the present Writ petition. The apprehension that the LIC will be dishonoured 

is misconceived and is an attempt to somehow set score with his estranged wife," the Court 

opined. 
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CENTRE INTRODUCES TAXATION AMENDMENT BILL 2021 TO NULLIFY 

PROVISIONS OF FINANCE ACT, 2012 

 

 

 

The Taxation Laws (Amendment) Bill 2021 was introduced in Lok Sabha by Ministry of 

Finance to address certain issues brought in by Finance Act 2012. The Bill seeks to nullify the 

retrospective effect of imposing tax liability on gains arising from indirect transfer of Indian 

assets. The Finance Act 2012 was enacted in light of Supreme Court judgement of Vodafone- 

Hutchison tax case wherein the Hon'ble Court after considering the relevant section of Income 

Tax Act, 1961 held that gains arising from indirect transfer of Indian assets are not taxable. 

The amended Act received widespread criticism since it violated 'principle of certainty.' The 

Government said that faster recovery of economy is the need of the hour and for that such laws 

are required to be nullified. The Bill proposes that demand for tax liability would not be raised 

in future for gains on indirect transfer of Indian assets if transacted before May 28, 2012. On 

May 28, 2012, the Finance Act, 2012 received Presidential Assent. If the Bill receives 

Presidential assent, it may benefit companies like Vodafone and Cairn Energy who had to pay 

tax based on retrospective law. 
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‘MARITAL RAPE A VALID GROUND FOR DIVORCE': KERALA HIGH COURT 

 

 

 

The Kerala High Court observed that though marital rape cannot be penalized but it amounts 

to cruelty and can be a valid ground to claim divorce, a judgment that could have a significant 

impact on divorce cases. 

A Division Bench of Justice A. Muhamed Mustaque and Justice Kauser Edappagath 

observed that, “A husband's licentious disposition disregarding the autonomy of the wife is a 

marital rape, albeit such conduct cannot be penalized, it falls in the frame of physical and 

mental cruelty...Merely for the reason that the law does not recognize marital rape under penal 

law, it does not inhibit the court from recognizing the same as a form of cruelty to grant divorce. 

We, therefore, are of the view that marital rape is a good ground to claim divorce.” 

The Court was hearing an appeal filed by the husband challenging a judgement of family court 

granting divorce on the ground of cruelty and dismissal of a petition for restitution of conjugal 

rights. 

The appellant, a doctor-turned-realtor, allegedly forced his wife to have sex when she was sick, 

bedridden, and on the day of his mother’s death. Further, he allegedly forced her to have 

unnatural sex and engage in sexual intercourse in front of their daughter. He also accused her 
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of having illicit relationships and was treating her as a money-minting machine and the she 

was tolerating the harassment for the sake of marriage. 

The court noted that “marital rape occurs when the husband is under the notion that the body 

of his wife owes to him” but “in modern social jurisprudence, spouses in marriage are treated 

as equal partners and husband cannot claim any superior right over wife either with reference 

to individual status”. 

In this case, the Court noted that the insatiable urge for wealth and sex of the husband had 

forced the respondent to take a decision for divorce. 

"The appellant's licentious and profligate conduct cannot be considered as part of normal 

conjugal life. Therefore, we have no difficulty in holding that insatiable urge for wealth and 

sex of a spouse would also amount to cruelty," the Court ruled. 

It, therefore, dismissed the appeal and upheld the divorce granted by family court. 
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11 STATES ON PLEA SEEKING DIRECTIONS FOR PAYMENT OF DUES TO 

SUGARCANE PRODUCERS: SUPREME COURT SEEKS RESPONSE FROM 

CENTRAL GOVT. 

 

 

 

A Bench of Chief Justice of India NV Ramana and Justice Surya Kant was hearing a plea by a 

former Member of Parliament from Hatkanangle constituency, Raju Anna Sheti and four 

agriculturists from Maharashtra.  

The plea sought directions to frame a strict mechanism by which price of sugarcane produce is 

paid to cane farmers as per law in order to avoid accumulation of such dues and to protect cane 

farmers when a sugar mill is declared sick. Such a step, the petitioners contended, will help 

sugarcane producers if dues remain unpaid during the process of resolution or liquidation of 

the sugar mills/factories.  

Absence of such a mechanism, the petitioners said resulting in deteriorating financial condition 

of cane farmers, is violative of their fundamental rights enshrined in articles 14, 19 and 21 of 

the constitution.  

The petitioner, submitted that though there was an order by the Allahabad High Court on this 

issue in 2014, "there is a need for a pan India order" in this case with dues of producers 
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accumulating across India. States of Uttar Pradesh, Punjab, Maharashtra, Uttarakhand, 

Haryana, Gujarat, Bihar, Telangana, Andhra Pradesh, Karnataka and Tamil Nadu have been 

arraigned as respondents in the case apart from the Centre and a couple of sugarcane production 

companies. 

The plea relying on 2012 Rangarajan Committee Report said that regulation of sugar industry, 

abolition of the quantitative controls on export and import of sugar, removal of outright bans 

on sugar exports, review of distance norms of 15 km between two sugar mills, removal of 

restrictions on sale of by-products was recommended. 

The plea filed through Advocate Krishan Kumar, stated that in the 2019-20 sugar season, 

governments provided Rs 6,268 crore subsidy to sugar mills/factories for export of 6 million 

tonnes of sugar. However, in the 2020-21 season, sugar cane growers supplied cane worth Rs. 

14,000 crores to the sugar mills but have only received Rs. 4,448 crores towards cane payment. 

The plea, therefore, urged the apex court to direct the governments to release some ad hoc 

payments to the sugarcane growers against their outstanding dues. 

The petition sought direction to the Centre and State governments to file affidavits setting out 

the details of the amounts due, the amounts paid and arrears by the sugar mills to the sugarcane 

grower or their cooperatives for sale of their cane along with interest thereon at 15% on year-

wise from 2018 to 2020. The plea also requested Union of India and States to place on record 

the details of actions taken by them against sugar mills/factories for non-payment of dues and 

arrears along with interest. 
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FACT CHECK : VIRAL MESSAGE ABOUT ESTABLISHMENT OF SUPREME 

COURT BENCH AT BANGALORE IS FAKE NEWS- 

 

 

   

The Union Government has authorised the formation of a Supreme Court bench in Bangalore, 

according to the above-mentioned statement that has gone viral on social media and 

WhatsApp groups. This is a piece of FAKE NEWS. The claim that the Union Government 

has authorised the creation of a Supreme Court bench is completely false. The need for 

regional Supreme Court benches has been long-standing. There have been suggestions to 

divide the Supreme Court's functions into constitutional and appellate matters, to establish a 

National Court of Appellate Matters, and to establish a National Court of Appeal with 

benches in regional zones to deal with special leave petitions arising from those regions, and 

to limit the Supreme Court's function to important constitutional issues. However, there is yet 
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to be a definitive decision on the matter. Furthermore, Union Law Minister Kiren Rijiju told 

Parliament earlier this week that the matter is pending before the Supreme Court. In his 

response, he also stated that the then Chief Justice of India notified the Supreme Court's Full 

Court in February 2010 that the Supreme Court's Full Court had found no basis for 

establishing up Supreme Court benches outside of Delhi. KK Venugopal, India's Attorney 

General, has backed the concept of four distinct Court of Appeal benches in the northern, 

southern, eastern, and western zones. This concept is also supported by the Vice President of 

India, Venkaiah Naidu. Whatever the case may be, a final decision on the matter is still 

pending. Finally, it is reiterated that the communications claiming the creation of a regional 

bench for the Supreme Court in Bangalore are false. 
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IT IS UP TO MARRIED COUPLE TO DECIDE WHICH RELIGION TO FOLLOW: 

GUJARAT HIGH COURT ON RELIGIOUS CONVERSION LAW- 

 

While giving notice to the State government and the Advocate General of the State on a suit 

(Jamiat Ulama-E-Hind Gujarat vs. State of Gujarat) challenging the Gujarat Freedom of 

Religion (Amendment) Act, 2021, the Gujarat High Court orally noted that a married pair 

should be allowed to choose which religion to follow. A two-judge bench of Chief Justice 

Vikram Nath and Justice Biren Vaishnav questioned the State counsel if conversion by virtue 

of marriage could be constituted a crime. The bench further observed that "It is up to the 

married pair to choose their faith. It's all for them." The petitioners' Senior Advocate Mihir 

Joshi argued that the Act's provisions violate a citizen's Fundamental Right under Article 25 to 

profess and promote their faith. It was further contended that the Act's language is confusing, 

and that it violates on the basic right to privacy guaranteed by Article 21 to a married couple. 

The Bench answered that while the Act does not make inter-religious marriage illegal, it does 

make conversion by marriage illegal. "It is up to the married pair to choose their religion. It's 

all for them” Chief Justice Vikram Nath, replied. 
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IS INDIAN RAILWAYS LIABLE TO PAY COMPENSATION FOR TRAIN 

RUNNING LATE? SUPREME COURT AGREES TO EXAMINE PLEA AGAINST 

NCDRC ORDER- 

 

 

 

On Friday, the Supreme Court issued notice on a petition filed by the Central government 

challenging a National Consumer Dispute Redress Commission (NCDRC) ruling awarding 

compensation for a train that arrived late. The respondents, Ramesh Chandra and Kanchan 

Chandra, were served with notice by a bench of Justices KM Joseph and Ravindra Bhat on the 

condition that the government deposit an amount of 25,000 with the Supreme Court registry in 

an interest-bearing fixed deposit account. The NCDRC's order, however, was not put on hold 

by the Court. The respondents (in the Supreme Court) had taken the Prayagraj Express from 

Prayagraj to New Delhi. On April 12, 2008, the train was supposed to arrive in New Delhi at 

6.50 a.m., however it arrived around 11.30 a.m. As a result, the responders were unable to 

board their aircraft to Kochi. The respondents filed a complaint with the District Consumer 

Dispute Redress Commission, seeking Rs. 19 lakhs in damages for mental anguish and 

suffering caused by the delay. The District Commission decided against the Railways, 

prompting an appeal to the NCDRC for reconsideration. The NCDRC denied the Railways' 

claim on October 21, 2020, noting that they might have predicted the delay and informed 
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passengers, including the respondent, and so "this constituted carelessness and inadequacy in 

service." The Railways then filed an appeal with the Supreme Court. It was argued that the 

NCDRC dismissed the Railways' claim without taking into account the fact that Rule 115 of 

Indian Railway Conference Coaching Rate Tariff No. 26 Part-I clearly states that the Railway 

Administration does not guarantee train arrival and departure as per the schedule shown in the 

timetable and is thus not liable for any damage caused to luggage or any other property. The 

central government claimed, through attorney Anmol Chandan, that enforcing the NCDRC 

ruling would open a Pandora's Box, setting a terrible precedent for issues such as refunds of 

fares and so on. The Supreme Court agreed to review the plea but did not grant a stay of the 

order.  

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

71 | P a g e  
 

TELANGANA HIGH COURT STAYS STATE GOVERNMENT ORDER 

ALLOCATING NEARLY ₹60 CRORES TO FIGHT CONTEMPT CASES AGAINST 

OFFICIALS- 

 

The Telangana High Court on Wednesday in the case of Prabhakar Chouti vs. State of 

Telangana, halted the implementation of a government of Telangana order allocating over 60 

crores to defend contempt proceedings against officials pending in the Telangana High Court. 

The State of Telangana and its Chief Secretary, Somesh Kumar, were served with notice by a 

bench of Chief Justice Hima Kohli and Justice B Vijaysen Reddy, demanding that a rebuttal 

affidavit be prepared within four weeks. The Bench was said to be surprised by the judgement 

and to have queried the administration how public money could be used in such a way.  The 

ruling was issued in response to a public interest litigation (PIL) petition submitted by 

Prabhakar Chouti, who claimed that GO Rt. No. 208 was unlawful, discriminatory, 

unconstitutional, and contrary to natural justice principles. As a result, Chouti requested that 

the case be dismissed and that any money already paid in contempt instances be refunded. The 

ruling in question allocated 58,95,63,000 to the defence of contempt charges pending in the 

High Court. The Petitioner also requested interim relief from the Court, requesting that the 

ruling be suspended until the High Court resolved the PIL. The temporary remedy was granted, 

and the order that was being challenged was delayed. The issue has been rescheduled for a 

hearing on October 27.  
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THE ALLAHABAD HIGH COURT HAS DENIED BAIL TO A MAN ACCUSED OF 

RAPING A TEENAGER AND FORCIBLY CONVERTING HER FAMILY TO 

ISLAM:- 

 

 

 

Justice Ajit Singh, a single judge, stated the case needed to be considered and denied the 

accused's bail request based on the accusation. He made a point that “After considering the 

facts and circumstances of the case and considering the seriousness of the matter and minor 

daughter was raped and entire family was asked to convert their religion, without expressing 

any opinion on the merits of this case, this court does not deems it fit to release the applicant 

on bail." The accused was accused of breaking into the complainant's home and forcibly raped 

the complainant's underage daughter when she was alone in her home. Abdul was also accused 

of making a film of the woman and pressuring her into having physical contact with her once 

more. The complainant tried to delete the video by asking his father but his father denied and 

made disturbing claims against the daughter. An FIR was filed against the accused under Sec. 

452, Sec.376 and also Sec. 120(B) of IPC. Since the girl was minor, the accused was also 

charged under POCSO act under Sec.3, Sec.4, Sec.17, Sec.18 and also under the UP Prohibition 

of Unlawful Conversion of Religion Act, he was charged under Sec. 3 and Sec. 5(1). The 
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counsel tried to argue that the accused was innocent but the Advocate General opposed the 

learning counsel’s demand and requested to not to grant the bail as through investigation the 

police had found sufficient evidence (Video clip and pressurizing to change the religion) 

against the accused. Subsequently, the judge denied the bail application and the case was 

dismissed. 
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'KIRPAN' PART OF RELIGIOUS BELIEF;  FACT THAT IT CAN BE USED AS 

WEAPON DOES NOT IPSO FACTO MAKE IT A WEAPON OF OFFENCE:- 

SUPREME COURT 

 

 

 

The case stems from an incident that occurred in 1999. While pacifying them, the appellant 

Om Prakash Singh and a co-accused began fighting between themselves. The following night, 

the dead was reportedly beaten with a kirpan by the first accused as the appellant held the 

deceased, according to the prosecution. The first defendant was found guilty under Section 302 

of the Indian Penal Code, while the appellant was found guilty under Sections 302, 34 of the 

same code. The appellant was not aware that the first accused was carrying a kirpan, according 

to one of the arguments made in the appeal before the Apex Court. It was also argued that a 

kirpan is not a weapon of assault, but rather a religious symbol carried on the person by 

members of a certain group. The State, on the other hand, claimed that the appellant had held 

the dead while the co-accused stabbed him, and that if he hadn't held the deceased, he may 

have ran for his life. The bench noted that there is no indication that the appellant was aware 

that the co-accused was carrying a kirpan, based on the material on file. As a result, no 

conclusion can be drawn that the appellant planned a murderous assault on the deceased and 



 

75 | P a g e  
 

held him to enable the same by his remarks, the bench added. Since there was no proof of 

common intention to kill the deceased so the apex court changed the conviction under Sec. 324 

and 110 of IPC. 
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MENS REA CANNOT BE CONSIDERED AS AN INTENT IN MEDICAL 

NEGLIGENCE CASES:- SUPREME COURT 

 

 

 

Before summoning the accused in a criminal medical negligence charge, the complainant must 

present medical proof or interview a professional doctor in support of his case set forth in the 

complaint, according to a bench of Justices AM Khanwilkar and Sanjiv Khanna. In this 

instance, the plaintiff filed a medical negligence charge under Indian Penal Code Sections 304, 

316/34. The accused was served with summons by the Magistrate. The accused appealed the 

summons order to the High Court, which dismissed it on the grounds that there was no proof 

of mens rea, or malicious or ill intent. The bench alleged that the trial court had not followed 

the Jacob Mathew case, in which a basic guideline was to ask the medical evidence and also 

ask a professional doctor about the allegations made whether it is true or false according to the 

medical profession. Later, the court set aside both the orders and requested the parties that there 

will be reconsideration. 

References:- 
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MADHYA PRADESH’S CITY INDORE CERTIFIED AS FIRST WATER PLUS BY 

SWACHH SURVEKSHAN 2021 

     

Madhya Pradesh CM Shivraj singh chauhan on August 11, 2021 declared Indore as the “water 

plus” certified of India under swachh survekshan. He tweeted and suppressed his heartiest 

congratulation to the citizens of Indore for dedicating determination and dedication to 

cleanliness. Also Indore is cleanest city and states commercial capital. 

The Indore municipal corporation (IMC) tapped 5,624 domestic server outfalls and 1,746 

public server outfalls in 25 small and big nullahs as per the guidelines of water plus protocol 

of swachh survekshan said by the Indore district collector Manish singh. Also the ICC (Indore 

civic commissioner) Pratibha pal explained that approx. of 100 liters per day treated water from 

the 7-sewerage treatment plant set up in the city are being used. 

As per the guidelines of water plus protocol 147 special type of urinals have also been set up 

in the city. Even, ponds, wells, and all water bodies in the city are cleared. A city is declared 

as the water plus after it was achieved good level of treating the waste water, released from 

household, commercial establishment etc, before releasing that waste water to the environment 

expressed by the union ministry of housing and urban affairs in its protocol and toolkit. Also, 

swachh survekshan was held in 2016 across 73 cities and in 2020, it was held across 4,242 

cities. Swachh survekshan 2021 also marked the 6 th edition completion of largest urban 

sanitation survey. 
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WATER DETECTED BY CHANDRAYAAN-2 ON THE LUNAR SURFACE 

 

 

 

Launched on 22, July, 2019 Chandrayaan–2 was planned to land on South Pole of the moon. 

After the Chandrayaan-1 it is the second lunar exploration by ISRO (Indian Space Research 

Organization). It was consist of Lunar Orbiter with a Vikram Lander and the Pragyan Lunar 

rover; all were developed India. By landing on September 7, Lander Vikram crashed India’s 

dream of becoming first nation to successfully land on lunar surface in its maiden attempt. 

Also, sending data to Chandrayaan-1, the first lunar mission, showed evidence of water on 

moon; its orbiter is working fine.   

Imaging Infrared spectrometer (IIRS) onboard chandrayaan-2 analysed a date that shows the 

presence of widespread lunar hydration and clear detection of OH and H2O presence on moon. 

By latest details obtained from the mission it is revealed that chandrayaan-2, the second lunar 

mission sends by Indian space research organization, was detected the water molecules 

presence on moon. 
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Imaging infrared spectrometer (IIRS) is one of the payloads onboard Chandrayaan-2, placed at 

100 km polar orbit for getting the global scientific data; stated by AS Kiran Kumar, former 

Chairman ISRO. In current science journal a paper was recently published which stated that 

the data from Imaging Infrared Spectrometer (IIRS) detected the presence of Lunar Hydration 

and the clear detection of OH and H2O presence on moon between 290N  AND 620N lat., after 

in corpora ting physics-based thermal correction to reflectance data.  

Plagioclase-rich rocks have also been found for higher OH (Hydroxy) or possibly H2O (Water) 

molecules when compared to the mare regions, which were found to have more dominance of 

OH at the higher surface temperature. 
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NATIONAL AUTOMOBILE SCRAPPAGE POLICY BY PM MODI DURING 

INVESTOR SUMMIT 2021: 

 

In investor summit in Gujarat on 13, August 2021, PM Modi launched a National Automobile 

Scrappage Policy. As per notification by prime minister’s office (PMO) , the summit was 

organized by the Gujarat government and the Ministry of Road Transport and Highway to 

attract investment to set up vehicle scrapping infrastructure under the vehicle scrapping policy. 

This summit saw the participation, potential investors, industrial experts and concerned central 

and state government ministries. 

  

Introducing this he said that it will make auto components less expensive and also increase the 

competitiveness in the world market. Around 99 percent of recovery of metal waste can be 

done through daily scrapping and also it will bring down the cost of raw material by 40 percent 

approx. said by Union Minister, Nitin Gadkari during the launch of the policy. Adding he said, 

the Government will get a profit of Rs. 30,000- Rs. 40,000 crores in GST with increased sale 

of automobiles. 

A s technology changing, whether it is our lifestyle or economy, there will be a lot of changes 

in both of them and with these changes it is important to protect our environment, our land, our 

resources, our raw material said by PM Modi on addressing the event. He also targeted next 25 
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years after this 75th independent day that these years are of very much importance as  the 

changes are going to take place in our way of working in our daily live, in our business. As the 

Natural resources are not in our hand, though we can work on technology as technology and 

innovation in future also for this on one hand, India is looking for new possibilities and on 

other it is also encouraging circular economy said by PM Modi. He pressurized on the 

sustainable development and friendly environment.     
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AN OFFICIAL WEBSITE FOR 75TH INDEPENDENCE DAY 2021 CELEBRATION 

BY GOVERNMENT: 

 

For Indians all over the world this official website i.e., https://indianidc2021.mod.gov.in/. For 

Independence Day 2021 will work as a platform of connection. It was launched on August 3, 

2021 by the Defence secretary Dr. Ajay Kumar to mark the coming Independence Day. By 

source3s it was also told that a mobile app for the Independence Day 2021 celebration will also 

be launched soon by the government. It will be accessible to all and will provide updates and 

information to people around the world of the activities centred around 75th Independence Day 

2021. It will be an attempt to engage people of all ages importantly youth to be the part of the 

celebration, in person. The aim was to absorb the culture of togetherness among the masses 

and unite under this occasion by being Indian.  It will be having a unique web-based RSVP 

system and a QR code for every card. The process will be like the invitees have to use  their 

Smartphone devices to scan the said code and proceed further on the relevant web portal 

through the web link, the person or invitees were also be allowed to share their willingness 

whether they want to function through the same portal or not. 

 

 

 

 

 

 

 

 

 

 

https://indianidc2021.mod.gov.in/
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INDIA’S FIRST NATIONAL PARK WITH SATELLITE PHONE WORTH RS. 16 

LAKHS: KAZIRANGA NATIONAL PARK 

 

 

 

For preventing poaching and ensuring secretary of Assam Jishnu Barua handed over 10 satellite 

plans to forest personnel of the park. It has become the first park in India with satellite phones. 

This decision was taken in a meeting which was headed by chief minister Himanta Biswa 

Srama at the National Park on May 27. The various ministers present there were Parimal 

Suklaibadiya minister for environment and forest, Minister Atul Bara and Kashab Mahanta, 

director of Kaziranga national park, deputy commissioner of adjoining district as well as other 

centre department forest officials. The main reason for setting these satellites phones are, as 

this park is spread over 420 sq. km of area and divided into six ranges in upper Assam, has 

certain area with poor to no connectivity, the satellite phones given to the official are for the 

connectivity in the most of the remote location. This will also be best anti-poaching measure 

undertaken by the park. BSNL will be the service provider and the park authorities will pay 

monthly expenses to them. The forest personnel are trained by the BSNL to operate the satellite 

phones in remote areas. 
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BOMBAY HIGH COURT TO PASS ORDER ON INTERIM STAY OF NEW IT 

RULES ON SATURDAY. 

 

 

 

The Bombay High Court on Friday reserved its interim order on the plea challenging the 

recently notified Information Technology (Guidelines for intermediaries and Digital Media 

Ethics Co) Rules 2021 (IT RULES, 2021). The High Court will pronounce the verdict on 

Saturday at 5:30 pm. After a lengthy discussion the bench reached on a conclusion that new 

rules are contrary to the Articles 14, 19 and 21 of the Constitution of India and are ultra vires 

to the Information Technology (IT) Act. The petitioners sought an immediate stay on the 

implementation of the IT Rules as “it had a chilling effect”. However, Additional Solicitor 

General Anil Singh argued that there is no urgency or need to stay the rules as there is no 

adverse action initiated against the petitioner. The Bombay High Court mused whether a status 

quo is guaranteed with publishers who could be affected by the Rules, as they were otherwise 

a "hanging sword on the head". Chief Justice Dipankar Datta and Justice GS Kulkarni said, 

"Fear of the Rules operating is a fear on the infringement of freedom of speech. Unless you 

have the liberty of thought, how do you express yourself? There are norms to be implemented, 

but one has to be humble in dealing with this. If one is not, will they be penalised?". Additional 

Solicitor General Anil Singh said, “These Rules are in the larger public interest. There is a lot 
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of fake news now. We have to take care of that now.” He mentioned the coverage late Sushant 

Singh Rajput's death and the kind of news that was spread about it. The bench of Chief Justice 

Dipankar Datta and Justice GS Kulkarni mentioned that it had already adjudicated the issues 

related to media trial in the case and the issues in the ambit of IT Rules were very different 

from that. Senior Advocate Darius Khambata, appearing for one of the petitioners, said that the 

short affidavit submitted by the Centre did not point out a single provision that could show how 

the Rules were issued. He argued that Rule 9 was a violation of the right to freedom of speech 

when it compelled the writer and publisher to justify and defend his writing. He added that it 

may not reflect both sides of an argument and, thus, it has to be stayed by the Court. "In a 

constitutional democracy, that right to be wrong or inaccurate, to speak freely is important. It 

is an assault on the democracy," Darius Khambata said concluding his arguments. 
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RECOVERY OF FEE CAN WAIT BUT TREATMENT CANNOT. 

 

The National consumer Disputes Redressal Commission on Thursday quoted that "hospital has 

every right to insist on fee payment, but there is also prime duty to care for emergency patients." 

in Vashumati Devi vs. CMC Vellore case awarding the compensation to the deceased patient’s 

wife by hospital management. in 2009, the deceased men aged 58 went to hospital to have a 

check-up as he is suffering from pain in left arm. He was then examined and admitted in 

hospital and was informed that he needs to go under a surgery. But due to the number of patients 

who need to go under surgery is under waiting so he will have to wait for few more weeks. In 

the meantime, doctors started to give him HEPARIN without his consent. As the situation of 

the patient became worse due to overuse of the medicine, he had a stroke and he needed an 

immediate brain scan. As there was a payment due the family was asked to clear it first. By the 

time the patient received the treatment he was dead. The patient's wife then filed a case against 

the hospital management to seek justice for her. The hospital management was held guilty as 

the patient’s demise is caused due to their negligence and compensated an amount of Rs.25 

lakh with 8% interest per annum from the time of death of the patient till now. 
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KERALA HIGH COURT OPPOSES POLICE OFFICIAL’S ACTION OF LEAKING 

INVESTIGATION DETAILS TO MEDIA. 

 

 

 

A division bench of Justice A. Hariprasad and Justice N. Anil Kumar of Kerela HC has strongly 

questioned the actions of police personnel of revealing investigation details to media, In murder 

case of a diamond merchant Harihara Varma in 2012, the appeal filled by the accused was 

heard by this Hon'ble court wherein the accused claimed to be prejudiced by the police officials 

in a press conference held by the police officials, though the court held that the accused were 

not prejudiced but also expected the police to not rush to media and share details of an on-

going investigation. 

The Court in its Judgement stated that, "We have serious reservations about police officers 

conducting press meetings in respect of criminal investigations, which they and the media 

consider to be sensational. In our view, on many occasions holding press meetings would spoil 

the quality of evidence collected during the investigation. It is our considered opinion, no police 

officer conducting investigation into a crime shall be authorised to divulge the facts ascertained 

during investigation through the media. They should remember that a criminal case has to be 

finally decided in a court of law. Police officers should refrain from airing their personal views 

in respect of a case under investigation. They are not expected to reveal before the media the 

facts ascertained in the course of investigation by questioning material witnesses or confession 

made by the accused. It is common knowledge that recently the practice of police officers 
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rushing to the media with speculative information about ongoing investigations is on the 

increase”. 
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GANDHINAGAR RAILWAY STATION AND GUJARAT SCIENCE CITY MARKED 

A SPECIAL BEGINNING BY THE HON’BLE PRIME MINISTER NARENDRA 

MODI 

 

 

On 16 July 2021 multiple railway project and around 3- new attractions at science city, 

Ahmedabad, Gujarat was introduced by PM Modi. According to the Railway ministry the 

Gandhinagar, Capital Railway station, electrified Surendranagar-Pipava Section, and gauge 

converted cum electrified Mahesana-Varetha Line. Will be included in this railway project. “ 

Marvel of Technology and epitome of passenger’s comfort’ is another name of Gandhinagar 

railway station  by the Ministry of Railways .MEMY service trains between Gandhinagar 

capital and Varetha and Varanasi Superfast weekly express was also signalled by PM. Through 

video conference he also introduced various development projects in Gujarat to then “Nation”. 

.  State of art external façade and landscaping 

.  Spacious entrance lobby with ticketing facility  

.  Theme-based lighting  

.  Dedicated exclusive art gallery with live LED wall display lounge 

.  Escalators and lifts  

.  Centralized AC multipurpose waiting lounge  
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.  Waiting hall at platforms for around 500 passengers  

.  Adequate parking facility 

.  Inter-faith prayer hall 

He also introduced a robotic gallery, an aquatic gallery and Natural Park in science city 

Ahmedabad along with the Gandhinagar capital railway station. 

    

Aquatic Gallery  

As a largest aquarium in India, it will cover an area of 15000 sq. meters with 68 tanks, 188 

Marian species. The main attraction of the gallery will be 28-meter-long unique walkway 

tunnel. As the development of the gallery was after the collaboration with Marian scope 

aquarium, New Zealand.  

 

Robotic gallery in science city, 

 To introduce the visitors to the history of evaluation of robots PM introduced the robotic 

gallery. The evolving field of robots and the old robotic technology will give a platform to the 

visitors to explore. Also, the main way of the gallery will consist the huge and exact copy of 

transformer robots. Also, for the enjoyment of the visitors the humanoid robot will welcome 

them which will communicate with them and will express the various emotions such as 

surprise, excitement, and joy. 

 

Nature Park  

The fog garden, chess garden, Sculpture Park, selfie point and open labyrinth are the beautiful 

features of this park.     
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“COVID TEEKA SANG SURAKSHIT VAN, DHAN AND UDDYAM” LAUNCHED 

BY TRIBAL AFFAIRS MINISTRY. 

           

     

                                                                                                                                                                   

In collaboration with the World Health Organization (WHO) and UNICEF, on 15 July the 

Minister of tribal affairs, Arjun Munda launched the campaign for the introduction of COVID- 

19 vaccination of 10.5 crore tribal people in India. 

A conference was organized with field camps in Mandla for COVID-19 campaign. The 

preparation level of vaccine was shared by the Rajat Bansal, District collector, Bastar and 

Harshika Singh District collector, Mandla in respective districts. COVID0-19 has worsened 

issues of access to sanitation, nutrition and health services in the tribal areas making the people 

vulnerable sad by ‘Dr. Yasim Haque representative of UNICEF India’.  

Areas focused by the campaign are; Jeevan (life) as it is one and his precious for this the 

vaccination is free and a key towards it. Jeevika (livelihood) for the prevention of 

hospitalization and death this COVID-19 vaccination also helps to be continued with Van Dhan 

Vikas Kendra (VDVK) and livelihood activities. Jaagrookta (awareness) with easy access to 

different age group including women and elderly population the government of India had made 

the registration process for vaccination very easy and for the same Van Dhan Vikas Kendra 

(VDVK) is working in collaboration with the stake holders for making COVID-19 free 

villages.  
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KEEPING IN VIEW THE GAGANYAAN MISSION A LIQUID FUEL POSITIVELY 

TESTED BY ISRO 

 

For human rated GSLV MKIII vehicle for the Gaganyaan Mission, on 14 July 2021 ISRO 

Indian space research organization successfully organized the third long- duration test of the 

liquid propellant Vikas engine for liquid stage core L110 of the respective vehicle. At engine 

test facility of ISRO propulsion complex (IPRC), Mahendragira, Tamil Nadu, the liquid Vikas 

engine was tested and fired for about 240 seconds for accessing the qualification of engine 

which is required for Gaganyaan Mission.  

 

 

This performance achieve the objectives of engine very successfully and also matched the 

paraments very closely. On his speech of Independence Day August 15/ 2018, PM Modi had 

introduced this Gaganyaan Mission for the first time. For the training of the respective mission 

four Indian astronauts have been send to Russia and according to the sources,  this program 

will take three people on space craft into earth’s low orbit for seven days by 2022 the launch 

vehicle for mission is identified as Geosynchronous  satellite launch vehicle (GSLV-MK III). 

Also, the vehicle will include the crew module and a service module called as orbital module. 

Before sending the crewed mission in the third rocket, it has been decided by the ISRO to send 

two unmanned GSLV-MK III rocket to space. As unfortunately due to the COVID-19 the 

missions i.e., first and second unmanned mission that were scheduled for December 2020 and 

July 2021, were delayed. According to the sources, the execution of first unmanned mission 

will take place December 2021 and of second will be in 2022-2023. Proudly, after the US, the 
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USSR/Russia and China India will be the fourth country in the world to launch a crewed 

mission to space  
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SPREAD OF COVID-19 FORCED CENTER TO ORDER 66 CRORE MORE 

VACCINE DOSES FROM SERUM INSTITUTES AND BHARAT BIOTECH 

 

 

 

The Covishield producing serum institutes of India (SII) and Covaxin producing Bharat biotech 

got an order of 66 crore doses by the union government whereas the huge order of vaccine of 

about Rs. 14,505 crores has been placed for August and September. The estimation was made 

for at least 135 crore doses between August – December by the centre in the affidavit submitted 

to the apex court on June 26. Also, an advanced payment has been made by the government to 

reserve 30 crore doses of the Hyderabad – based Biological- E’s Corbevax. Meanwhile, another 

order of 22 crore vaccine doses of Covishield and Covaxin will be given to private sector during 

the period.  

To prevent no vaccine wastage and no person turned away, the health ministry has pressured 

on the advance planning and logistics management. it has been ensured that the vaccine doses 

will be made available of 15 days in advance to the state for enabling the planning of 

vaccination centers and session accordingly and successfully.  

Various fresh orders of vaccines had been made by the government for uninterrupted supply to 

the centers of the pandemic. Also, on June 25 an affidavit has been filed by the centre informing 

the Supreme Court that there will be enough production of COVID-19 vaccine which will be 

more than enough to cover the whole eligible youth population of country.  
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A rough estimation had told that there will be 50 crore doses of Covishield, 40 crores of 

Covaxin, 5 crores of Zydus Cadila’s vaccine and 10 crore of Russian Sputnik vaccine doses.                  

 

. 
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