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Forward 

 

More has been said about the writing of lawyers and judges than of any 

other group, except, of course, poets and novelists. The difference is that 

while the latter has usually been admired for their writing, the public has 

almost always damned lawyers and judges for theirs. If this state of 

affairs has changed in recent times, it is only in that many lawyers and 

judges have now joined the rest of the world is complaining about the 

quality of legal prose. 

 

 

My best wishes to all these student contributors, for their future 

endeavours. My best wishes and assurance to the readers that this will 

add a lot to the knowledge after reading this perfect case compilation. It’s 

not just for the legal fraternity but for anyone who has an interest in the 

field of law. 

 

 

By Ishita Arora 
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Preface 

 

May there be Peace in Heaven, may there be Peace in the Sky, may there 

be Peace in 

the Earth, may there be Peace in the Water, may there be Peace in the 

Plants, May there 

be Peace in the Trees, may there be Peace in the Gods in the various 

Worlds, May there 

be Peace in all the human beings, may there be Peace in All. 

PEACE, PEACE, PEACE. 

 

Our age-old culture prays for peace and happiness for one and all. Family 

is the first 

and oldest social group. It has played an important role in the stability and 

prosperity of 

the civilization. Almost everything of lasting value in humanity has its 

roots in the 

family. Peace and harmony in the family are important for the all-round 

development of 

children. This Compilation of Judiciary notes by All India Legal Forum is 

aimed at 

bringing about desired sensitivity in all duty holders. We’re glad to be a 

part of the All 

India Forum. Here’s an introduction to my team: 

 

Senior Manager: Ishita Arora 

Researchers 

Abhiraj Singh 

Asmaa Amatullah khan 

Janvitha Thatha 

Manya Purwar 

Priya 

Managers 
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DISCLAIMER 

 

Team AILF India has made all efforts to summarize the Judiciary notes 

retrieved from 

 

AIR and SCC. In some cases, the team has tried to summarize cases from 

the available 

 

sources as they could not find original ones. 
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Corporate News- 

1st September 

1.Non-Food Bank Grows at 

6.2% in July. 

 

According to RBI Data on 

sectoral deployment of bank 

credit, the Non-Food credit bank 

credit grew at 6.2% in July 

compared to 6.4% growth a year 

ago. 

Agriculture and allied activity 

continued to perform well 

maintaining a robust growth of 

12.4% against 5.4% in July 2020. 

The Growth in credit to industry 

remained out of sorts at 1% in 

July 2021 in comparison to 0.9% 

a year ago. 

Size wise credit to medium 

industries registered a starched 

growth of 17.6% in July 2021, as 

against 1.8% a year ago. 

Credit to Micro & small 

industries increased to 7.9% in 

July 2021 against a contraction of 

1.8% a year ago, whereas credit 

to large industries contracted by 

2.9% from 1.4% growth a year 

ago. 

Personal Loans registered an 

accelerated growth of 11.2%. 

Due to ease up in credit growth 

to NBFCS and commercial real 

estate the growth in credit to the 

service sector slowed to 2.7% in 

July. 

2.Fiscal Deficit restricted to 

21.3%. 

 

India's Fiscal deficit between 

receipts and spending met 

through borrowings stood at ₹ 3.2 
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lakh crore at the end of June, 

holding 21.3% full year target. 

In 2020 Fiscal deficit had scaled 

to ₹ 8.2 lakh crore, exceeding the 

target. 

The centre’s revenue deficit at 

the end of the period stood at ₹ 2 

lakh crore or about 18% of the 

estimated budget. 

centre’s gross tax revenue stood 

at ₹ 6.9 lakh crore and capital 

spending remained at ₹ 1.28 lakh 

crore in the first four fiscal 

month. 

3.House Price Index slows to 

2% in Quarter 1. 

 

According to the data of RBI, the 

growth in the all-India house 

price index decelerated to 2% in 

the first fiscal quarter as against 

2.8% a year ago. 

The Growth of House price index 

varied widely across the cities, 

covering the ranges from an 

expansion of 8.8% (Ahmedabad) 

to a contraction of (-)5.1% in 

Chennai. 

In conclusion the all-India HPI 

mentioned a 0.5% Growth in the 

month of April-June. 

 

 

 

 

2nd September 

1.SBI raises ₹ 4,000 crore via 

Additional tier-1 Bonds at 

7.72% coupon rate. 

 

State Bank of India raised ₹ 4000 

crore through Base III compliant 

Additional tier-1 bonds, at a 

coupon rate of 7.2%. 

After the new regulations of 

SEBI, this is the first additional 

tier-1 bond issuance in the 

domestic market. 

This becomes the lowest pricing 

ever offered on such debt, issued 

by any Indian bank since the 

implementation of BASE III 

capital rules in 2013. 

The issue by the state-owned 

lender got bids worth ₹10,000 
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crore as against ₹1,000 crore. 

The AT-1 bond issued by the 

state-owned lender has a call 

option on 3rd September 2026, 

subject to tax call or regulatory 

call. 

The bank said it has a AAA 

Credit rating from local credit 

agencies and the AT-1 Offering 

was AA+ (Highest rating of these 

instrument). 

2.SDR Holding rises to $19.41 

billion: RBI 

 

According to exchange rate, 

holding of IMF special drawing 

rights has gone up to SDR 13.66 

billion equivalent to $ 19.41 

Billion. 

According to the RBI Report the 

IMF made an allocation of SDR 

12.57 billion (equivalent to 

around $ 17.86 Billion (at the 

latest exchange rate) to India. 

India now hold total SDR Of 

13.66 billion (equivalent to 

around $19.41 billion) 

3. Markets Fall From record 

highs on Profit booking. 

 

The Sensex and Nifty failed to 

gain profit as investors took some 

money off the table despite the 

concerns over frothy valuations. 

The Sensex broke its four-session 

winning run by curtailing all 

gains to end 214.18 points or 

0.37% lower at 573382.21. 

The Nifty broke its 7-day record 

setting 55.97 points or 0.33% 

lower at 1706.25. 

Auto stocks were out of sorts 

after companies posted low sales 

no for august. 

Asian Paints, Nestle India, Axis 

bank, Titan and L&T were 

among the gainers climbing up to 

3.20%. 

SEPTEMBER 3rd, 2021 

1. Edible oil prices likely to 

ease by December: official 
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Soaring edible oil cost square 

measure possible to melt by 

December as international 

artefact futures show a declining 

trend and also the arrivals of 

domestic seed crops, Food 

Secretary Sudhanshu Pandey 

aforementioned. However, he 

indicated that the govt. would be 

strained from any duty cuts to 

scale back oil costs because it has 

to augment its own resources that 

have conjointly been tormented 

by COVID. 

“December futures for soybean 

and oil square measure showing 

marginally declining trends. 

Thus, a minimum of we will 

expect that there’ll be not a lot of 

rises in costs,” Mr. Pandey told 

journalists, adding that the 

arrivals of domestic soybean crop 

{and the and therefore the and 

conjointly the} rabi season 

mustard crop would also 

facilitate to melt costs. 

“Hopefully, costs ought to stay in 

check. There’ll be a decline, 

however not an awfully dramatic 

decline as a result of international 

artefact pressures square measure 

still there.” 

India presently imports regarding 

sixty percent of its edible oil 

wants; feats the country’s retail 

costs at risk of international 

pressures. However, 

governmental taxes and duties 

conjointly frame a significant 

chunk of the retail value of edible 

oils. 2 months agone, the Centre 

cut import duties on crude oil 

from fifteen percent to ten 

percent, oral communication that 

reduction would stay in impact 

until the top of September. 

However, effective duties, that 

embraces cess and different 

charges, square measures still at 

30.25 percent on crude oil and 

41.25 percent on refined oil. 

Asked whether or not anymore 

tax cuts were possible, Mr. 

Pandey solely noted that the 

“pandemic has affected the 

resources of everybody...and the 

government conjointly faces 

constraints. But still, regardless 

of the government might do, they 

need done.” 

He supplementary that 

governmental interventions like 

duty reduction and port 
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facilitation had conjointly 

ensured that though international 

soy and palm costs shot up 

twenty-two percent and eighteen 

percent severally over the last 

week, Indian costs have solely 

gone up regarding two percent. 

He supplementary that the money 

earned through agriculture less 

would truly be wont to promote 

domestic edible drilling and sale 

back dependence on imports. 

2. Sensex jumps 250 points to 

cross 58,000 in early trade, 

nifty tops 17,300 

 

Titan was the highest gainer 

within the Sensex pack, rising 

around two percent. Equity 

benchmark Sensex jumped over 

250 points in early trade to scale 

the fifty-eight thousand-level for 

the primary time on September 

third, junction rectifier by gains 

in index majors Reliance 

Industries, Kotak Bank and ICICI 

Bank amid a positive trend in 

international markets and 

sustained foreign fund inflows. 

According to Binod Modi, head-

strategy at Reliance Securities, a 

pointy recovery within the 

market within the last number of 

days is principally attributed to 

revival in FIIs flows following 

pacifist statement from the Fed 

chairman in Jackson Hole 

Conference last week and 

sustained domestic flows. 

U.S. equities conjointly over with 

gains within the long session. 

Meanwhile, international oil 

benchmark brant goose crude fell 

0.03 percent to 73.01 

dollar\barrel. 

SEPTEMBER 4th, 2021 

1. RBI imposes Rs 50 lakh 

penalty on Bombay Mercantile 

Co-operative Bank. 

 

The RBI stated it’s obligatory a 

penalty of ₹50,000 on city 
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Mercantile Co-operative Bank, 

Bombay for deficiency in 

regulative compliance. 

The Reserve Bank of India has 

conjointly obligatory a penalty 

₹2,00,00 on Akola District 

Central Co-operative Bank ltd., 

Akola (Maharashtra) for non-

compliance with bound 

provisions of KYC norms. 

The penalty on Mumbai 

Mercantile Co-operative Bank 

Ltd was obligatory for non-

compliance with directions 

contained within the RBI 

Directions, 2016 and specific 

directions beneath the SAF, 

Reserve Bank of India stated in a 

statement. 

The statutory scrutiny of the bank 

conducted by Reserve Bank of 

India with relevance the bank's 

money position as on 31 March 

2019, the scrutiny report 

pertaining to that, and 

examination of all connected 

correspondence unconcealed that 

it had offered interest rates on 

NRE deposits over those offered 

by it on comparable domestic 

rupee term deposits. 

September 5, 2021: 

NEW SOFTWARE 

LAUNCHED BY COAL 

INDIA LTD. 

 

• Owned by the Indian 

Government, the Coal 

mining and refining 

corporation being the 

largest coal-producing 

company in the world and 

is responsible for 80% of 

the coal output of the 

country. 

• They (CIL) have launched 

a software named Spectral 

Enhancement. 

• This software is the first of 

its kind and has been made 

by the Central Mine 

Planning and Design 

Institute (CMPDI) in 

association with Gujarat 

Energy Research and 

Management Institute 

(GERMI). It has been said 

by the company that 

they’ll file for copyright 

protection. 

• The software is said to 

detect thin coal seams 

found under the earth crust 
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and during the process of 

exploration, this software 

can help improvise the 

assessment resources of 

fossil fuel using seismic 

survey. 

• It is said that the present 

seismic survey process has 

a drawback that it is 

difficult to detect thin 

seams of coal, but it is now 

made possible because of 

the new software, Spectral 

Enhancement 

• Hence it can be said that 

the launch of this new 

software, Spectral 

Enhancement (SPE) which 

is a Made in India software 

will help in the saving of 

both cost and money and 

also boost the Atmanirbhar 

Bharat in the production of 

coal. 

 

September 6, 2021: 

Industrial Adalat to be 

reintroduced by the industrial 

department in Karnataka. 

 

Industrial Adalat to be introduced 

to solve disputes relating to 

industries says the Minister of 

Karnataka. 

It is said that these courts will be 

reintroduced by the industries 

department to help solve any 

issues or disputes related to 

industry on the spot. 

The Minister of Large and 

Medium Industries for 

Karnataka, Murgesh Nirani also 

said about conducting workshops 

and symposia a day after the 

scheduled Industrial Adalat. 

It has also been informed that 

these workshops and symposia 

will be conducted with a view to 

encouraging the youth of the 

nation towards entrepreneurship. 

So that in future they emerge as 

job givers and not job seekers. 

“We want to encourage the spirit 

of entrepreneurship among our 

youths by imparting necessary 

skills through these workshops. 

We want them to emerge as job-

providers instead of job-seekers,” 
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Nirani said. 

This Adalat will help in resolving 

long-pending cases of 

stakeholders of the industrial 

sector without taking matters to 

litigation. It will save a lot of 

time and money. 

It will be a huge benefit to 

investors and industrialists and 

will deal with issues such as land, 

infrastructure facility, taxes, fees 

etc.… 

 

 

 

7th September 

1. Purchase of 40k tones of 

pulses cleared by centre under 

Price Support Scheme in 

Karnataka. 

 

1.The Centre under the price 

support scheme in Karnataka has 

accepted the procurement of 

40,000 tonne of pulses by hiking 

the MSP to 1-5% for 2021-22 

year. 

On the Proposal of other state, 

for the procurement of pulses, 

oilseeds, and copra under the 

prices support scheme will also 

be accepted. 

If the market rates go below, 

MSP these crops will be 

purchased by government at MSP 

directly from the registered 

farmer. 

The centre has already benefited 

7 lakh farmers during 2020-21, 

by procuring approx. 12lakh 

tonne of pulses and oilseeds 

(amounting to ₹ 6742.51 crore at 

MSP) 

The government has also assured 

the procurement of 50,000 tonne 

of copra from Tamil nadu for the 

season 2021-22 and out of that 

over 8 tonnes has already been 

purchased. 

Through Direct Benefit transfer, 

the centre has already transferred 

over ₹ 85,000 crore benefiting 

nearly 5 million farmers, 

achieving a record of 43.3 

million tonne of wheat, which is 

11% higher than 2020-21 (April-

march). 

2. LPG Form 10% of rural 

homes monthly spend. 
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A Report by the council on 

energy environment and water 

stated that the government 

decision to not pay subsidy on 

LPG since May 2020 has led to 

rural households spending nearly 

10% of their income on cooking 

fuel. 

Since May 2020, the drop in 

Global crude oil prices and later 

on the global LPG product prices 

gave an opportunity to withdraw 

the LPG subsidy. 

Till November 2020, the 

customer did not feel pinch as the 

prices of LPG cylinders were 

costing just around ₹ 600, close 

to the subsidy price, even after 

the rise of global prices the 

government has not reinstated the 

subsidy. 

India imports more than 55% of 

the LPG and the cost of 

unsubsidised cylinder varies 

according to global rates. 

The Ministry of petroleum and 

natural gas stated the reason that, 

supply has not gone up according 

to the demand that leads to hike 

in prices. Even the refineries 

disagree to produce LPG as 

distilling Petrochemicals gives 

them more profit. 

In the first quarter of FY22, out 

of the 8 crore beneficiaries under 

the Pradhan Mantri ujjwala 

yojana scheme only 4.8 crore 

refilled their LPG cylinders. 

3. Maruti Suzuki hikes the 

prices of vehicles up to 1.9%. 

 

Maruti Suzuki the country's 

largest carmaker said that it has 

hiked the prices of its entire 

product range by up to 1.9% due 

to increase in various inputs 

costs. 

It has already increased prices in 

January and April this year with 

an overall increase of around 

3.5%. 

Due to stricter emission norms, 

Prices and demand of precious 

metals has gone up in various 

global market even the prices of 

copper have doubled from $ 5200 

per tonne to $ 10,000 per tonne 
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The prices of steel have also 

increased from ₹ 38/kg to ₹ 

65/kg. 

Looking at the rise in input costs 

the company has no other option 

but to increase the prices to catch 

up the impact of high commodity 

costs. 

8th September 

1. Grade up a test preparation 

Platform acquired by BYJU’S. 

 

Exam preparation app Grade up 

has been acquired by EdTech 

Company BYJU’S. 

It will be rebranded as BYJU'S 

exam preparation app and will 

cater to students preparing over 

150 examinations over different 

categories. 

BYJU'S has bought about 7 

companies this year and has more 

than 100 million registered 

students and 6.5 million paid 

subscribers. 

It has also acquired Akash 

education services for $ 1 billion. 

2. Toyota to develop EV battery tech 

by 2030. 

 

 

The World's largest automaker 

"Toyota motor" is expected to 

develop batteries and its battery 

supply system by spending more 

than $ 13.5 billion by 2030. 

It aimed to reduce the cost of 

batteries by more than 30% by 

working on the materials and 

structured cell. 

It also aims to improve 

consumption by 30% and also 

planned to use solid-state based 

batteries in hybrid electric 

vehicles. 
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CASE ANALYSIS 

M/s Orator Marketing Pvt. Ltd vs. M/s Samtex 

Desinz Pvt. Ltd. 

Court: 

The Supreme Court of India 

Parties: 

APPELLANT- M/S ORATOR MARKETING PVT. LTD 

RESPONDENT- M/S SAMTEX DESINZ PVT. LTD 

Bench: 

Hon’ble Indira Banerjee J. and V. Rama Subramanian. 

Date of judgement: 

26th July 2021 

Case details: 

In the supreme court of India 

Civil appellate jurisdiction 

Civil appeal no. 2231 of 2021 

Summary: 

On July 26, 2021, a division Bench of the Hon'ble supreme court was, consist of 

Indira Banerjee J. and V. Rama Subramanian J., issued a landmark decision upholding 
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that interest-free loans fall under the definition of "financial debt" as defined by 

Section 5(8) of the Insolvency and Bankruptcy Code, 2016 (the "IBC"). 

A financial debt, according to the IBC, is “a debt, including with any interest, if any, 

which is disbursed against consideration for the time value of money,” with an 

extensive list of examples that may be termed a financial debt. 

The National Company Law Tribunal (NCLT), the Appellate Tribunal (NCLAT), and 

the Supreme Court (SC) have consistently held that a debt must absolutely satisfy the 

following requirements of Section 5(8) of the IBC in order to qualify as a financial 

debt under the IBC: 

(i) disbursement; and 

(ii) consideration for the time value of money. 

 

Background of the Facts: 

This civil appeal before the Hon'ble Supreme Court stems from an Order dated 

08.03.2021 of the Hon'ble National Company Law Appellate Tribunal ('NCLAT'), 

reported at (2021) ibclaw.in 116 NCLAT, in which the Hon'ble Appellate Authority 

dismissed the Appellant's appeal and upheld the Hon'ble NCLT's Order dated 

23.10.2020, The Hon'ble NCLT in New Delhi had refused to admit the Appellant's 

Section 7 Application on the basis that the Loan disbursed by the Financial Creditor to 

the Corporate Debtor is in the nature of an interest-free loan, which is excluded from 

the definition of "Financial Debt" under Section 5(8)(f) of the Code. 

Factual details regarding Disbursement of Loan by the Financial 

Creditor to the Corporate Debtor: 

In the aforementioned case, M/S Sameer Sales Private Limited is the "Original 

Lender." It provided M/s Samtex Desinz Private Limited (‘Corporate Debtor') with a 

term loan of Rs. 1.60 crores with no interest for a period of two years from the date of 

completion of the Loan agreement between M/S Sameer Sales Private Limited and 

M/S Samtex Desinz Private Limited (‘parties'). The parties signed a loan agreement 

on January 20, 2018, and the loan was due and payable on January 20, 2021. It is 

important to note that the parties are sister companies, and that M/S Samtex Desinz 
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Private Limited took a loan of Rs.  14,00,00,000 (Rupees Fourteen Сrоre Оnly) from 

M/S Tata Сарitаl Financial Services Limited (‘Institutional Lender’) and thus 

mortgaged аll of its assets in favour оf the Institutional Lender. However, this loan 

facility was insufficient to cover the Corporate Debtor's working capital needs. As a 

result, M/S Samtex Desinz Private Limited (‘Corporate Debtor') opted to take up a Rs. 

1.60 Crore interest-free loan from its sister firm, the Original Lender. 

Background of the Proceedings at Hon’ble NCLT and NCLAT: 

Before the Hon'ble NCLT in New Delhi, the Financial Creditor filed a Section 7 

Application under the Code. The Hon'ble NCLT, in an order dated 01.02.2020, 

dismissed the application The main question wаs before the Hon’ble Аdjudiсаte 

Authority wаs ‘Whether the interest free loan of Rs. 1.60 Сrоres раy out by the 

Original Lender to the Соrроrаte Debtоr is in nature of Financial Debt is defined 

under Section 5(8) of the Соde?’ 

The Honorary Judiciary relied on the decision of Hon’ble NCLT namely Dr. B.V.S 

Lakshmi Vs. Geometric Laser Solutions Private Limited and Hon'ble NCLAT 

decision namely Shreyans Realtors Private Limited & Anr Vs. Sаrоj Reаltоrs & 

Develорers Рrivаte Limited, Соmраny Аррeаl (АT) (Insolvency) Nо.  311 of 2018 

and held the view when the Соrроrаte Debtor never ассeрts the соmроnent оf interest 

in relаtiоn tо а debt, then thаt раrtiсulаr debt саnnоt be termed as а ‘Financial Debt’ 

within the meaning of Seсtiоn 5(8) of the Соde. 

The Appellant filed an appeal with the Hon'ble NCLAT after being aggrieved by the 

Hon'ble NCLT's decision. 

 

The Hon'ble NCLAT looked through the Code's statutory definition of "financial 

debt" and construed it in light of the relevant clauses of the Loan Agreement. А bare 

рerusаl оf the provisions оf the Lоаn Agreement рrоvides thаt- (a) The Lender has 

granted a term loan to the borrower under the Loan Agreement of Rs. 1,60,00,000.00 

(‘Term Loan’) for a period of 2 years, beginning on the date of the Agreement's 

signature. (b) That the Term Lоаn is an unseсured lоаn. (c) There will be no interest 

on the loan. The Hon'ble NCLAT held that money borrowed for the purpose of paying 

interest falls under the definition of "financial debt." 
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The Hon'ble NCLT's decision and order were upheld by the Hon'ble NCLAT. 

Conclusion: 

The consideration for time value of money is a vital component in debt categorization 

and transaction truthfulness, according to the definitional norm of ‘financial debt' 

paired with judicial interpretation. As a result, taking into account the time value of 

money helps substantially in avoiding transactions that are harmful to the Code's 

scheme, whereas their absence essentially jeopardises the CIRP's integrity. 

However, the Court in Orator has not only failed to express the legislative objective 

behind section 5(8) but has also weakened the provision by overlooking justifications 

for time value of money, therefore setting a potentially dangerous precedent for the 

future. 

Despite the fact that the decisions in Pioneer and Phoenix, which were delivered by 

three-judge benches, hold precedence over Orator, it is still crucial to note that Orator 

is contrary to the Code's scheme. 

There would be controversy as a result of the differences of opinion. Ultimately, it is 

critical to understand the principle underlying the inclusion of time value of money 

and to allow only legitimate transactions entered at arm's length within the scope of 

financial debt. 
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CASE 2 

Pratap Technocrats (P) Ltd. & Ors. v. Monitoring 

Committee of Reliance Infratel Limited & Anr. 

 

Case Details 

Court: 

The Supreme Court of India 

Citation: 

Civil Appeal No. 676 of 2021 

Date of judgement: 

10th August 2021 

Bench: 

Justice Dr. Dhananjaya Y Chandrachud 

Justice M R Shah 

Parties: 

Appellant – Pratap Technocrats (P) Ltd. 

Respondent – Monitoring Committee of Reliance Infratel Limited & Anr. 
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Summary 

The Supreme Court of India on his recent verdict dated August 10th, 2021, sustained 

the judgement of Committee of Creditors and denied the appeal filed by the 

Operational Creditors in opposition to sanction of Resolution Plan. The following 

judgement summarized the power and jurisdiction of the National Company Law 

Tribunal/National Company Law Appellate Tribunal while going through the process 

of approving a plan resolve the issue of insolvency and payback to creditors. 

 

Factual Background 

▪ A CIRP under the IBC, 2016 began against RIL by the NCLT. In accordance 

with such an order, an IRP was assigned, and Committee of Creditors was 

established on May 24th, 2019. The Interim Resolution Professional was 

replaced with Mr. Anish Niranjan as the resolution professional. 

▪ The procedure of soliciting resolution plans developed and in due course 4 

prospective resolution applicants submitted plans. After required thinking 

between the Committee of Creditors and the prospective resolution applicants, 

the plan submitted by the RDP1 and PSL2 was sanctioned by the Committee of 

Creditors, with hundred percent vote, on March 2nd, 2020, on the ground of its 

“practicality, achievability and workability.” 

▪ A petition under Section 30(6) of Insolvency and Bankruptcy Code was 

submitted for validation of resolution plan, which was validated by the 

National Company Law Tribunal dated December 3rd, 2020. 
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Issues 

1) Does the elimination of some implicit financial creditors from the Committee 

of Creditors uphold any out-turn on the credibility of the resolution plan? 

2) What is the thoroughness of authority of the Adjudicating and Appellate 

Authority while concerning with the sanction of resolution plan? 

 

Legal Provisions 

▪ Section 5 of IBC – Definitions. 

▪ Section 30(4) Insolvency and Bankruptcy Code, 2016 – The resolution plan 

must be approved by the Committee of Creditors with a majority of at least 

seventy percent. 

▪ Section 30(2)(b) of the Insolvency and Bankruptcy Code, 2016 – Manner of 

repayment of debts to the operational debtors. 

▪ Section 31 Insolvency and Bankruptcy, 2016 – Resolution plan must be 

approved by the Adjudicating Authority. 

 

Arguments of the Appellant 

▪ It was challenged that in order to promote the aim of Insolvency and 

Bankruptcy Code, 2016, that is development of asset value and security of 

profits of all stakeholders, it is important that Corporate Insolvency Resolution 

Process must be unbiased, impartial and even-handed. Asserting that FC’s 

have been positioned at a higher support than OC’s, the appellant resisted that 

OC’s profits have not been given required thought. 



   

Page| 24 
 

▪ The appellant proclaimed that the resolution plan, as sanctioned by the 

National Company Law Tribunal, also separated and booked a high amount of 

eight hundred crores rupees entirely for FC’s, not giving much reassurance for 

OC’s. 

▪ The application filed by Doha Bank, was also proposed at the stage of 

submissions, to boost the dispute that many FCs were debarred from the 

Committee of Creditors. 

 

Analysis of Judgement 

▪ The counsel for the appellants said that the CIRP ought to be just, fair and 

equitable to all, and it cannot place the interests of the operational creditors 

lower than the financial creditors. He trusted that his clients, who are the 

operational creditors in this case, did not encountered required thought for 

their profits. 

▪ He also argued that the Company Insolvency Resolution Process was 

supervised in a secretive manner, which violates the principles of natural 

justice, and that information was not given to the operational creditors about 

the contents of the resolution plan. He also claimed that NCLT has failed to 

consider the result of the exclusion of certain creditors from the Committee of 

Creditors. 

▪ The learned counsel for the respondent submitted that since the resolution plan 

has been approved by 100% of the voting shares and that the exclusion of 

some financial creditors from the CoC would be of no consequence. He also 

pronounced that Committee of Creditors had sanctioned the resolution plan 

based on its commercial intelligence. Hence, the resolution of National 



   

Page| 25 
 

Company Law Tribunal was in line with the arrangements of the Insolvency 

and Bankruptcy Code, 2016. 

▪ The Counsel also drew the Court's attention to Section 30(2)(b) of the IBC, 

which stated that the payment of debts to the operational creditors in the 

resolution plan shall not be less than the sum to be paid in the occasion of 

bankruptcy under Section 53. He also declared that the concept of impartial 

treatment applies to the creditors belonging to the same class. 

▪ Before making its legal submissions, the Supreme Court cleared some points. 

It pronounced that the appellant's argument that desired shares have not been 

embraced in the bankrupt value of the Corporate Debtor is wrong. It 

pronounced the bankrupt value embracing the desired shares shall be 4,520 

Crores rupees. The National Company Law Tribunal was well within its 

authority in sanctioning a resolution plan as per the Insolvency and 

Bankruptcy Code, 2016. 

▪ The Honourable Court reiterated its observations in judgments like K 

Sashidhar vs Indian Overseas Bank, Essar Steel India Limited case, Swiss 

Ribbons case, etc. It held that the decisions of the Adjudicating and the 

Appellate Authority were in conformity with the IBC. It ruled that the 

resolution was aptly sanctioned by most of the Committee of Creditors as per 

Section 30(4). 

 

Conclusion 

The IBC was approved to assist re-organisation and modulate the insolvency 

resolution. For this reason, the Corporate Insolvency Resolution Process system was 



   

Page| 26 
 

accepted which allocates a time-bound procedure for solving the insolvency of 

corporate debtors. Its foremost motive is to accelerate the insolvency proceedings so 

that no loss is caused to the creditors of the corporate debtor. 

In the end, the Apex Court confirmed the Committee of Creditors insight, who 

sanctioned the plan with a hundred percent vote in the current case and noted that the 

Adjudicating Authority is limited to the regimen and boundary of the Statute and is 

only needed to establish if a resolution plan meets the criterion under the Insolvency 

and Bankruptcy Code, 2016. Therefore, the appeal was banished. 

 

CASE 3 

Madras Bar Association v. Union of India 

Supreme Court of India 

Bench: L. Nageshwara Rao, Hemant Gupta, S. Ravindra Bhat. 

Introduction:  A 3-Judge Bench of the Supreme Court, has declared, by a majority of 

2:1 that certain portions of Section 184 of the Finance Act, 2017 as amended by the 

Tribunal Reforms (Rationalisation and Conditions of Service) Ordinance, 2021 are 

unconstitutional. Section 184 consists of provisions relating to the Chairperson and 

members of tribunals appointment, qualifications etc. The majority was formed with 

the leading opinion delivered by L. Nageswara Rao, J.  and S. Ravindra Bhat, J. 

penning a separate concurring opinion. While, Hemant Gupta, J. wrote a very much 

dissenting opinion. 

Challenge: An instant writ petition was filed by The Madras Bar Association seeking 

a declaration that Section 12 of the Tribunal Reforms Ordinance, 2021and Section 

184 of the Finance Act, 2017 as amended by the Ordinance are ultra vires Articles 14, 

21 and 50 of the Constitution of India. 

The disputes raised in writ petition: 

(i) First proviso to Section 184(1) according to which, to be appointed as a 

chairperson or member, a person should not be below the age of 50 and also the 

second proviso, read with the third proviso, which says that the allowances and 
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benefits which received by the Chairpersons and Members will be the same as a 

Central Government officer holding a post and carrying the same pay as much as the 

Chairpersons and Members. 

 

 

(ii) Section 184(7) says that for the appointment to the post of chairperson or member, 

the Selection Committee shall recommend a panel of two names and the decision 

must be taken by the Central Government within 3 months of recommendation. There 

is no need for any judgement, decree or order. 

 

 

(iii) Section 184(11) which came to have been inserted with effect from 26-5-2017, 

provides that the Chairperson’s term of office will be 4 years and the age of 

retirement is specified to be 70 years. The term of office of Member of a tribunal shall 

be four years and the age of retirement shall be 67 years. If the term of office or the 

age of retirement specified in the order of appointment issued by the Central 

Government for those who have been appointed between 26-5-2017 and 4-4-2021 is 

greater than that specified in Section 184(11), the term of office or the age of 

retirement shall be as set out in the order of appointment, subject to a maximum term 

of office of five years. 

 

Validity of amended provisions: 

Section 184(1): (a) One of the issues was the correctness of age. In 2020, an advocate 

can only become a member of the tribunal if they have an experience of 25 years, but 

it was amended that an advocate can become a member of the tribunal with at least an 

experience of 10 years. 

Keeping in mind that recruitment at the young age of members from the bar would 

ensure a longer tenure. The minimum age of 50 years for the recruitment of members 

would be discouraging for eligible and competent lawyers. 

Resultantly, the first proviso to Section 184(1) was declared unconstitutional as it 

is violative of Article 14 of the Constitution. 
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(b) The court made an enhancement of HRA to Rs. 1,50,000/ month to the 

chairperson, vice-chairperson. An enhancement of HRA to Rs. 1,25,000/ month was 

made to the members. 

The Rule 15 of the 2020 amendment shall come with effect from 1st of January 

2021(Retrospective) 

Section 184(1) second proviso, read with the third proviso was declared as 

unconstitutional. 

Section 184(7): (a) Rule 4(2) of 2020 was amended, the selection committee will 

recommend only one person for the appointment for the post of the chairperson and 

member of the tribunal. 

(b) The court held that it was unconstitutional and invalid for the Government to take 

3 months for the appointment of the posts. 

Section 184(11): The Section 184(11) prescribing tenure of four years is contrary to 

the independence of the judiciary, principles of separation of powers, rule of law 

and also the Article 14 of the Constitution of India. 

Dissent:  Finally, it is worth noting that the contrary opinion written by Hemant 

Gupta, J. (as summarised by S. Ravindra Bhat, J. in his opinion) concluded that the 

Court should respect legislative wisdom when prescribing a minimum age or 

conditions of service such as payment of house rent allowance and that the directions 

issued in previous judgments fall outside the judicial sphere cannot bind Parliament. 

The writ petition stood disposed of in terms of the majority judgment. 
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CASE 4 

CARLILL v. CARBOLIC SMOKE BALL CO., 

 

CITATION: (1893) 1 QB 256; (1892) EWCA Civ. 

COURT: Court of Appeal. 

BENCH: Justice Lindley, Justice Bowen, Justice Smith. 

DATE OF JUDGEMENT: December 7th, 1892. 

 

SUMMARY: 

➢ A company named the Carbolic smoke ball company placed an 

advertisement. 
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➢ They guaranteed that any person using their product properly following the 

instructions, would not suffer from Influenza and if anyone suffers from the 

flu would be given a certain amount. 

➢ Mrs. Carlill filed a civil suit and claimed the reward as she suffered from the 

flu even after using the product. 

 

FACTS: 

• On November 13th, 1891, an advertisement was put up by the Carbolic smoke 

ball company. 

• They claimed that anyone using their product by following the instructions 

that is used 3 times a day for 2 weeks would not suffer from Influenza. 

• They added that if anyone using the product still suffers from the flu would be 

given an amount of £100. A sum of £1000 was deposited guaranteeing the 

reward. 

• Mrs. Carlill bought the product, used in accordance with the directions, but 

still suffered from Influenza. 

• She filed a civil lawsuit and claimed the reward of £100 as promised by the 

company. 

 

ISSUES: 

1. Whether there should be a formal notice of acceptance? 

2. Was Mrs. Carlill required to give formal notice of acceptance? 

3. Was there a contract between them? 

4. Whether the company is liable to pay or not? 

 

CONCEPT: 

UNILATERAL CONTRACT: An easy way to explain this type of contract is an offer 

made to the world at large. There is no need for any formal acceptance, which is the 

problem with this type of contract because generally a contract is expected to have a 

proposal and an acceptance that is acknowledged by both parties. 
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In this case, it is not necessary to get a formal acceptance. 

 

DEFENDANT’S ARGUMENTS: 

✓ To begin with, the defendant said that their offer cannot be mounted as a 

contract as their advertisement’s terms were not clear to form a contract. 

✓ In addition, they argued that there was no proof that the smoke ball was 

actually used by Mrs. Carlill. 

✓ Furthermore, it was said that there was no formal acceptance by Mrs. Carlill. 

Mrs. Carlill didn’t send any acceptance with regard to the offer. 

✓ Thus, it is clear that the company had no intention of making a contract to the 

world and it was just a sales tactic that had no meaning and was used to attract 

more consumers and gain profit. 

 

PLAINTIFF’S ARGUMENT: 

✓ The company made it clear that if the consumer still got affected after the 

usage of their product, will be paid the promised amount. 

✓ The offer was not vague and indeed valid as the company deposited an amount 

of £1000 to show their sincerity to their customers. 

✓ Mrs. Carlill indeed accepted the offer by paying the amount to purchase the 

product and following the directions that were given for the usage of the 

product. 

✓ Hence, it was a unilateral contract and fulfilled the essentials required for a 

contract and they have to fulfil the promise made. 

 

JUDGEMENT: 

• Mrs. Carlill won the case. Below are the reasons by Justice Lindley: 

• An Advertisement is not only a marketing strategy but the words that 

consumers believe and purchase the product or service. 

• Here the advertisement put up by the company is the offer and it is made to the 

world at large. 
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• This is a unilateral offer, there is indeed acceptance and offer. The payment 

made by Mrs. Carlill benefited the company, there is an acceptance. Anyone 

who purchases the product and satisfies the condition accepts the offer. 

• Hence, it can be concluded by saying that the binding did exist as the company 

received benefits and the consumer faced inconvenience. So, the company has 

to fulfil their promise. 

• Justice Bowen agreed and gave his reasonings: 

• An offer made to the public at large is indeed a contract and anyone 

performing the conditions accepts the offer, a formal or specific acceptance is 

not required. 

• If the company fails to fulfil what has been promised like in this case the 

product failed to prevent the disease, they have to pay what has been 

promised. 

THE PLAINTIFF RECEIVED AN AMOUNT OF £100 AS PROMISED. 

IMPACT: 

This judgement made companies be more aware and alert of what is being advertised 

to the world. English Contract Law was impacted. 
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