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Foreword 

 

More has been said about the writing of lawyers and judges than of any other group, except, 

of course, poets and novelists. The difference is that while the latter has usually been admired 

for their writing, the public has almost always damned lawyers and judges for theirs. If this 

state of affairs has changed in recent times, it is only in that many lawyers and judges have 

now joined the rest of the world is complaining about the quality of legal prose. 

 

 

My best wishes to all these student contributors, for their future endeavours. My best 

wishes and assurance to the readers that this will add a lot to the knowledge after reading 

this perfect case compilation. It’s not just for the legal fraternity but for anyone who has an 

interest in the field of law. 

 

 

By Ishita Arora 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

4 | P a g e  
 

Preface 

 

 

May there be Peace in Heaven, May there be Peace in the Sky, May there be Peace in 

the Earth, May there be Peace in the Water, May there be Peace in the Plants, May 

there be Peace in the Trees, May there be Peace in the Gods in the various Worlds, 

May there be Peace in all the human beings, May there be Peace in All.  

PEACE, PEACE, PEACE. 

 

Our age-old culture prays for peace and happiness for one and all. Family is the first 

and oldest social group. It has played an important role in the stability and prosperity 

of the civilization. Almost everything of lasting value in humanity has its roots in the 

family. Peace and harmony in the family are important for the all-round development 

of children. This Compilation of Judiciary notes by All India Legal Forum is aimed 

at bringing about desired sensitivity in all duty holders. We’re glad to be a part of the 

All India Forum. Here’s an introduction to my team: 

 

Senior Manager: Ishita Arora 

 

Manager: Avantika Mahajan 

 

Researchers: 

 

1. Priya Singh Rathore 
 

2. Yamini Pokhriyal 
 

3. S.V. Dhiraj 
 

Editor: Ishita 
 

 

 

 

 

 



 

5 | P a g e  
 

Corporate News  

Moody's Ups rating outlook to stable for 

18 corporates bank. 

18 Indian corporates banks rating was 

raised by Moody’s investor service to stable 

from negative. 

The agency had affirmed the sovereign 

rating at Baa3. 

The nine companies whose rating outlook 

has been revised upwards are RIL, TCS, 

INFOSYS ONGC etc. 

The nine banks whose outlook has been 

revised to stable are SBI,AXIS BANK OF 

BARODA , CANARA BANK HDFC 

BANK , ICICI BANK UNION AND EXIM 

BANK. 

The main drivers of this rating action are 

stabilization in assets quality and improved 

capital. 

Moody's also said that the rating outlook 

has been revised on 10 Indian infrastructure 

issues from negative to stable. 

 

LPG Price increased by ₹ 15 per 

cylinder. 

LPG price was increased by ₹15 per 

cylinder while petrol and diesel saw their 

steepest increase. 

Both subsidised and non- subsidised rates 

of LPG were hiked taking the total increase 

in rates to ₹ 90 per 14.2 kg cylinder. 

The prices of LPG per cylinder varies 

according to the notification of state-owned 

fuel retailers. 

This is the fourth increase in LPG since 

July. 

West Texas intermediate rose to $ 79.25 

barrel while global benchmark brent 

jumped to $ 82.92 per barrel. 

 

Fitch cuts India’s FY22 GDP growth 

forecast to 8.7%. 

Fitch rating agency has cut India's 

economic forecast to 8.7% for the current 

fiscal and has increased GDP Growth 

projection for FY23 to 10%. 

Fitch has lowered India's GDP forecast for 

the fiscal year FY22 ending March 2022 to 

8.7% from 10%. 

 

Blackstone buys 75% share stake in VFS 

Global. 

Blackstone is acquiring a 75% stake in VFS 

global for $1.87 billion about ₹ 13,975 

crores, valuing the visa services firm at $ 

2.5 billion 
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Blackstone is buying out 75% equity from 

EQT private equity and kwoni and huge 

Tobler foundation. 

Funds managed by Blackstone capital 

partner have signed a definitive agreement 

with EQT private equity and the Swiss 

based Kwoni  and huge Tobler foundation 

to acquire a majority stake in VFS global.  

 

LIC-led insurers posted 22% rise in new 

premium in Sept. 

 

Life insurers according a twenty two.2% 

increase in first premium (FYP) to 

₹31,001.17 large integer in September, 

helped by market leader and IPO-bound 

LIC returning to growth once four months. 

While LIC announce a year-on-year 

increase in FYP for the second time this 

commercial enterprise once a strong gap in 

April, always insurers jointly it had been 

the primary 2 consecutive months of 

growth this year, drawing near the rear of 

reports of Associate in Nursing imminent 

increase in premium. 

For the six months over September, the 

FYP of life insurers stood at ₹1,31,981.89 

crore, a 5.82% increase from the 

₹1,24,727.65 large integer within the year-

earlier amount, per the newest business 

statement discharged by IRDAI. An 

11.55% increase in FYP last month to 

₹18,520.21 large integer helped LIC cut 

back the decline so far this commercial 

enterprise to three.3% at ₹85,112.59 crore. 

Private players continued to keep up their 

momentum, news a forty two.4% increase 

in FYP for September to ₹12,480.96 crore. 

Private corporations consolidate 

For the primary 0.5, the premium mobilised 

by non-public players was twenty seven.7% 

higher at ₹46,869.30 crore. The market 

share of personal players was thirty 

five.5%. 

Emkay international monetary Services 

same the September performance pointed to 

a long trend of a gradual shift of the retail 

insurance market toward giant non-public 

players having a robust whole. Overall, the 

trend of market share consolidation toward 

larger non-public life insurers continued to 

play out last month, it additional during a 

report. 

 



 

7 | P a g e  
 

Foreign portfolio investors invest ₹1,997 

crore so far in October 

 

Foreign portfolio investors (FPIs) remained 

web patrons to the tune of ₹1,997 large 

integer to date in Oct as Asian country 

continues to be a competitive investment 

destination from a semipermanent 

perspective. 

As per depositories information, ₹1,530 

large integer was endowed by FPIs in 

equities and ₹467 large integer into the debt 

section between Oct 1-8. 

The total web investment stood at ₹1,997 

crore. FPIs are web patrons for 2 

consecutive months and have endowed 

endowed,517 large integer in Sept and ₹ 

sixteen,459 large integer in August.  

"A stand out feature of FPI flows in recent 

weeks is that the outflows from banking and 

inflows into IT," said V.K. Vijayakumar, 

Chief Investment strategian at Geojit 

monetary Services. Even though it's 

extremely valued, this section is attracting 

increasing flows since earnings visibility is 

high within the section whereas banking is 

battling poor credit growth and rising plus 

quality considerations, he added. 

"From the semipermanent perspective, 

Asian country continues to be a very 

important and competitive investment 

destination, which is wherever Indian 

equities carry on attracting FPI flows at 

regular intervals, as is clear in the week," 

aforementioned Himanshu Srivastava, 

Associate Director - Manager analysis, 

Morningstar Asian country. He additional 

aforementioned that volatility in flows 

might continue. 

With markets commercialism close to 

incomparable high levels, profit-booking 

by FPIs from time to time can't be 

dominated out. India, Philippines and Asian 

nation reported FPI inflows of $624 

million, $29 million and $121 million, 

severally, aforementioned Shrikant 

Chouhan, Head - Equity analysis (Retail), 

Kotak Securities. On the opposite hand, 

Taiwan, Asian nation and state reported FPI 

outflows of $2,211 million, $841 million 

and $37 million, severally, Mr. Chouhan 

side. 

Going forward, volatility within the 

international markets also as international 

retardation might impact foreign flows 
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getting into Indian shores. Also, any 

direction by U.S. Fed towards tapering of 

the input measures would create FPI flows 

into rising markets volatile and at constant 

time it might be crucial in dictating the 

direction of foreign flows into Indian 

equities, Mr. Srivastava aforementioned. 

 

Reliance Industries Ltd has announced 

the acquisition of REC Solar Holdings 

AS (REC Group) by China National Blue 

star Co Ltd for $ 771 million. It also 

acquired a 40% stake in Sterling & 

Wilson Solar Ltd for approximately Rs 

2845 crores for the purpose of expanding 

its renewable energy portfolio. 

                                     

Reliance New Energy Solar Ltd, a wholly 

owned subsidiary of RIL, has acquired a 

100% stake in REC Solar Holdings AS 

(REC Group) from China National Blue 

star (Group) Co Ltd at USD 771 million 

(approximately Rs 5,800 crore), “the 

company said. Hours later, another 

statement announced the purchase of a 40% 

stake in solar engineering, procurement, 

construction company Sterling & Wilson 

Solar Ltd in a multi-stakeholder transaction 

of approximately Rs 2,845 crore. 

FPI’s remain net buyers up to Rs 1997 

crores in October to date in India. The 

data showed an investment of Rs.  1530 

crore in equities and Rs. 467 crores in 

debt.                                 

 

As per the deposit data, Rs 1,530 crore 

invested by FPIs in stocks and Rs 467 crore 

on the debt portion between October 1-8. 

PIs have been net buyers for two 

consecutive months and invested Rs 26,517 

crore in September and Rs 16,459 crore in 

August. 

“Most notable of the FPI flow in recent 

weeks is the outflow of bank accounts and 

the entry into IT,” said VK Vijayakumar, 

Chief Investment Strategist at Geojit 

Financial Services. 

While IT is highly valued, this segment is 

attracting increased flow because revenue 

visibility is high in the sector while banks 

are fighting negative growth rates and 

rising consumer complaints, he added. 

 

                            

 

 



 

9 | P a g e  
 

Docprime Technologies, a company 

owned by PB Fintech, has reportedly 

invested an estimated $ 7.5 million in the 

healthcare sector, Visit Health. 

                              

 

Five-year Visit Health offers an integrated 

solution that helps companies give their 

employees access to certified professionals, 

while helping them manage their health 

care needs. The platform empowers 

businesses to improve health care 

knowledge and improve the medical costs 

of all their employees. 

The investment will help PB Fintech 

improve its assistance in the area of health 

and well-being, the statement said. 

 

The Adani team has taken over the 

operations of Jaipur International 

Airport at AAI.                 

 

 

 The Adani team led by Gautam Adani has 

taken over the operations of Jaipur 

International Airport at the Airports 

Authority of India (AAI). The airport has 

been recognized by the Indian government 

for a period of 50 years. For the past two 

months, officials from the Adani group 

have been monitoring the operation of the 

airport. Airport Director J S Balhara handed 

over a symbolic airport key to Chief Airport 

Officer Adani Jaipur International Ltd 

Vishnu Jha in front of other officials. 

 

Indian Economy to grow 9.5% in 2021 

 

In the latest WEO update, the world is 

expected to grow at 5.9% this year and in 

2022 by 4.9%.  

The Chief Economist of the IMF, Gita 

Gopinath said that the compared to forecast 

in July, the global growth projection for 

2021 has been revised down to almost 

5.9%. 

The forecast for 2022 is unchanged at the 

percentage of 4.9 
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According to the IMF (International 

Monetary Fund), the Indian Economy is 

expected to grow by 9.5% this year and in 

2022, increase by a percentage of 8.5.  

The Indian Economy dropped by 7.3% due 

to the Corona Virus Pandemic. 

In the WEO (World Economic Outlook), 

according to the IMF (International 

Monetary Fund) July projections, India’s 

GDP (Gross Domestic Product) for the next 

financial year is estimated at the percentage 

of 8.5 

  

No capacity restrictions on domestic 

flights. 

 

  

From the 18th of October, all domestic 

flights can fly with 100% capacity said the 

civil aviation minister in an official release.  

The capacity cap doesn’t mean how many 

seats can be occupied in a single flight but 

instead, it indicates how many flights can 

be operated by an airline in terms of 

percentage.  

India retains 3rd rank in renewable 

country attractiveness index. 

 

India remains at 3rd position in the 

“Renewable Energy Country 

Attractiveness Index”, 58th edition.  

It ranks the top 40 countries of the world on 

attractiveness based on their investment and 

development of renewable resources. 

India’s thriving market condition of 

renewable resources, technology, 

investments, development, and focus on 

self-reliant supply chains has pushed clean 

energy transitions to another level. 

The United States tops the list while 

Mainland China and India remain constant 

on their position of number 2 and 3 

respectively and Indonesia being a new 

entry in the RECAI. 

According to the EY report, the drive to 

increase the volume of variable resources 

will put grid infrastructure under unusual 

tension. The investment required for the 

expansion of energy transmission 

infrastructure across the world will be 

difficult and challenging.  
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Other countries with top-performing 

markets include France, United Kingdom, 

Germany, Australia securing fourth, fifth, 

sixth, and seven position respectively.  

 

Sajjan Jindal elected as chairman of 

WSA, World Steel Association  

 

JSW Steel Chairman and Managing 

Director, Sajjan Jindal has been elected as 

the Chairman for the World Steel 

Association for the year 2021- 2022. This 

makes Mr Jindal the first Indian to serve as 

the chairman of WSA (World Steel 

Association)  

Mr Jindal will also be a part of 16 members 

executive committee elected by the board 

of members.  

 

 

 

 

 

 

 

Case Analysis  

WOCKHARDT LIMITED V. 

TORRENT PHARAMCEUTICALS 

LTD. 

COURT: The Supreme Court of India. 

DEFENDANT: Wockhardt Ltd and 

Overseas African remedies Pvt. Ltd. 

APPELANT: Torrent Pharmaceuticals Ltd. 

DATE OF JUDGEMENT: 15th March, 

2017. 

SUMMARY: 

Torrent pharmaceuticals, plaintiff owned a 

trademark for CHYMORAL and 

CHYMORAL FORTE which is a drug 

used for swellings and is anti-

inflammatory.  

The defendant, Wockhardt Ltd had a drug 

similar as the appellant and was called as 

CHYMTRAL FORTE. 

A case was filed by Torrent 

pharmaceuticals, plaintiff against 

Wockhardt Ltd for the violation of 

trademark right. 

The High Court of Bombay refused to grant 

passing-off in favor of the plaintiff, Torrent 

pharmaceuticals. 

An appeal was made before the Supreme 

Court by the plaintiff, Torrent 
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pharmaceuticals and the decision was made 

in favor of  Torrent pharmaceuticals. 

FACTS: 

In 2014, The plaintiff acquired some 

pharmaceuticals formulation from Elder, a 

pharmaceutical company.  

Among the acquired formulations, there 

were brands CHYMORAL and 

CHYMORAL FORTE.  

These are generally used post surgeries. It 

is anti-inflammatory and anti-exudative.  

The active ingredients in this formula are 

proteolytic enzymes trypsin and 

chymotrypsin.  

The Second defendant (Overseas African 

remedies Pvt. Ltd.) is an established 

pharmaceutical company which is said to 

be the manufacturer for the first defendant 

that is Wockhardt Ltd.  

The mark of the first defendant (Wockhardt 

Ltd) CHYMTRAL FORTE. In this, the O 

in CHYMORAL, the plaintiff’s mark is 

replaced with T in defendant Wockhardt 

Ltd. Mark. 

 In paragraph 29 of the plaint, it was stated 

that the plaintiff got to know about the 

defendant’s product through marketing 

team around June 2016 and it also included 

a same ingredient that is Trypsin: 

Chymotrypsin and used for similar 

indications. It also stated that due to this it 

was possible for the consumer to get 

confused. 

 In paragraph 31 and 32 of the plaint, it is 

stated that after inquiry by the plaintiff it 

appears that the defendant 1, Wockhardt 

Ltd has fraudulently obtained the 

registration mark for the CHYMTRAL 

FORTE.   

JUDGEMENT: 

By the High Court of Bombay: 

Torrent’s application was dismissed by the 

single judge of the Bombay High Court on 

the basis of interlocutory injunction against 

defendant 1, Wockhardt Ltd and it was held 

that just because there is similarity, it does 

not account and is not enough to prove 

passing-off action and it was said that 

especially no case of confusion was 

reported after so many years of co-

existence. 

Torerent not happy with the high court 

judgement, appealed in the Supreme Court 

of India.  

By the Supreme Court of India: 

Their appeal was accepted by the court and 

stated that Torrent actually satisfied the 

tests that is required for establishing 

passing-off and also the grant to interim 

injunction was not given. 
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An SPL was filed before the Supreme Court 

of India by the defendant 1, Wockhardt Ltd 

who was not happy with the decision given 

by the court. 

The single judge’s view that just because 

there was no case reported on confusion 

though both were in market for a long time 

was rejected.  

MISREPRESENTATION IN PASSING-

OFF: 

The issue of mis-representation was 

considered as one of the key elements for 

passing-off. 

It was also held that the defendant’s state of 

mind is irrelevant for the cause of action for 

passing-off, fraud is stated to be not 

important for right of action.  

Even some of the foundational concepts 

related to trade mark law and also the law 

of passing-off was clarified by the Supreme 

Court. 

ACQUIESCENCE AND DELAY: 

  The standard to determine acquiescence 

was discussed by the Supreme court of 

India. 

Mere silence or inaction may not be taken 

as acquiescence and shall not be confused 

with delay. 

 

 

Gujarat State Disaster Vs M/S Aska 

Equipments Ltd. on 8 October, 2021 

PARTIES:       Gujarat State Disaster 

Management Authority (Appellant) 

M/s Aska Equipments Limited 

(Respondent) 

JUDGES:         M.R. Shah, A.S. Bopanna 

SUMMARY: A disagreement occurred 

between the parties over the payment of 

goods that the appellant had seized. 

IMPORTANT PROVISIONS: 

● The arbitration act, 1940 Section 34 

● The arbitration and conciliation act, 

1996 

● Section 19 in The Arbitration Act, 

1940 

● The Micro, Small and Medium 

Enterprises Development Act, 2006 

● Gujarat State Road Transport Vs 

Union of India and Ors. on 23 

December, 1986 

ANALYSIS OF JUDGEMENT: 

● After feeling aggrieved and 

dissatisfied with the impugned 

judgement and order issued by the 

High Court of Uttarakhand at 

Nainital in Writ Petition, by which 

the High Court dismissed the said 

writ petition and confirmed the 

order issued by the learned 

Additional District Judge 

https://indiankanoon.org/doc/1722761/
https://indiankanoon.org/doc/1306164/
https://indiankanoon.org/doc/1306164/
https://indiankanoon.org/doc/710617/
https://indiankanoon.org/doc/710617/
https://indiankanoon.org/doc/352833/
https://indiankanoon.org/doc/352833/
https://indiankanoon.org/doc/1234186/
https://indiankanoon.org/doc/1234186/
https://indiankanoon.org/doc/1234186/
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(Commercial), Dehradun in 

Miscellaneous Application No. 150 

of 2018, by which the appellant was 

directed to deposit 75% of the 

awarded amount in terms of section 

19 of MSME Act 2006. 

● That the parties are bound by the 

MSME Act of 2006’s provisions. A 

disagreement occurred between the 

parties over the payment of goods 

that the appellant had seized. 

Section 18 of the MSME Act of 

2006 was invoked, and the 

proceedings began. The Facilitation 

Council issued an award in favour 

of the respondent on 10.11.2017, 

ordering the appellant to pay Rs. 

105,053,387. 

● The appellant filed an application 

before the learned Additional 

District Judge (Commercial), 

Dehradun, under Section 34 of the 

Arbitration & Conciliation Act, 

1996, read with Section 19 of the 

MSME Act, 2006 as he was feeling 

aggrieved by the aforementioned 

award. The appellant was 

compelled to deposit 75% of the 

amount granted by the arbitrator 

under Section 19 of the MSME Act, 

2006. The appellant was given 

several chances to deposit 75 

percent of the award sum. An 

application for a waiver of the pre-

deposit was favoured, but it was 

denied. Following that, the learned 

Additional District Judge 

(Commercial), Dehradun, awarded 

the appellant a month as a last 

opportunity to deposit the stated 

sum, by order dated 22.08.2019. 

● The appellant filed a writ suit at the 

High Court, feeling aggrieved by 

the abovementioned ruling. The 

High Court dismissed the writ 

petition in the assailed judgement 

and decree. Even though the writ 

petition was dismissed, the High 

Court gave the appellant an 

additional eight weeks to deposit 

75% of the awarded money. 

● The appellant has preferred this 

appeal, feeling aggrieved and 

unsatisfied with the impugned 

judgement and order given by the 

High Court. When the present 

appeal is taken up for further 

hearing, Shri Ajay Kumar, learned 

Advocate appearing for appellant, 

has submitted that in the present 

case, the Court directed the 

appellant to deposit a sum of 

Rs.2,50,00,000 before the appellate 

authority while issuing notice on 

23.10.2019, and on such deposit, the 

learned appellate Court was 

directed to take the appeal on file 

and proceed with it. 
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● As a result, according to the learned 

Advocate appearing on behalf of the 

respondent, it is mandatory to 

deposit 75 percent of the awarded 

amount as a pre-deposit at the time 

when the appeal/application is 

preferred under Section 34 of the 

Arbitration & Conciliation Act, 

1996 read with Section 19 of the 

MSME Act, 2006. It is argued that 

the sum instructed to be deposited 

pursuant to the ex-parte order of 

October 23, 2019 is less than a 

quarter of the total amount awarded. 

It is argued that the issue in this 

appeal is purely a legal question, 

and that this Court may rule on it 

even for future guidance. In light of 

this Court's ruling in Goodyear 

India Limited v. Norton Intech 

Rubbers Private Limited, (2012) 6 

SCC 345, the counsel for the 

respondent has further contended 

that the issue in this case is squarely 

covered against the appellant. It is 

argued that the MSME Act, 2006, 

Section 19 has been construed by 

this Court, and that the requirement 

of a pre-deposit of 75% has been 

observed and declared to be 

mandatory. The word “in the 

manner instructed by such court” in 

Section 19 has been construed by 

this Court, and it is ruled that the 

expression “in the manner directed 

by such court” would suggest the 

Court’s discretion to enable the pre-

deposit to be paid in instalments if it 

is deemed essential. Otherwise, it is 

argued, a pre-deposit of 75% is 

required, and the appellate court 

would have no option to diverge 

from the compulsion imposed by 

Section 19 of the MSME Act, 2006. 

● The appellant's learned counsel is 

unable to produce any judgement 

that is contradictory to this Court's 

decision in the case of Goodyear 

India Limited (supra). He is also 

unsure if the appellate court would 

have the authority to vary from the 

requirement of a pre-deposit of 75% 

when considering the 

appeal/application under Section 34 

of the Arbitration & Conciliation 

Act read with Section 19 of the 

MSME Act, 2006. 

● According to a fair reading of 

Section 19 of the MSME Act, 2006, 

the applicant must deposit 75 

percent of the amount in terms of 

the award as a pre-deposit at the 

time the application for setting aside 

the award made under Section 34 of 

the Arbitration & Conciliation Act 

is entertained. The award stipulates 

that a pre-deposit of 75% of the total 

sum is required. However, if the 
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appellate court is convinced that 

depositing 75 percent of the 

awarded amount as a pre deposit at 

one time would create undue 

hardship to the appellant/applicant, 

the court may allow the pre deposit 

to be done in instalments. 

● However, as noted above, continue 

with the interim arrangement as per 

order dated 23.10.2019 until final 

disposition of the appeal under 

Section 34 of the Arbitration & 

Conciliation Act, 1996 read with 

Section 19 of the MSME Act, 2006, 

which shall not be treated as a 

precedent. 
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