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Foreword 

 

More has been said about the writing of lawyers and judges than of any other group, except, 

of course, poets and novelists. The difference is that while the latter has usually been admired 

for their writing, the public has almost always damned lawyers and judges for theirs. If this 

state of affairs has changed in recent times, it is only in that many lawyers and judges have 

now joined the rest of the world is complaining about the quality of legal prose. 

 

 

My best wishes to all these student contributors, for their future endeavours. My best 

wishes and assurance to the readers that this will add a lot to the knowledge after reading 

this perfect case compilation. It’s not just for the legal fraternity but for anyone who has an 

interest in the field of law. 

 

 

By Ishita Arora 
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Preface 

 

 

May there be Peace in Heaven, May there be Peace in the Sky, May there be Peace in 

the Earth, May there be Peace in the Water, May there be Peace in the Plants, May 

there be Peace in the Trees, May there be Peace in the Gods in the various Worlds, 

May there be Peace in all the human beings, May there be Peace in All. PEACE, 

PEACE, PEACE. 

 

Our age-old culture prays for peace and happiness for one and all. Family is the first 

and oldest social group. It has played an important role in the stability and prosperity 

of the civilization. Almost everything of lasting value in humanity has its roots in the 

family. Peace and harmony in the family are important for the all-round development 

of children. This Compilation of Judiciary notes by All India Legal Forum is aimed 

at bringing about desired sensitivity in all duty holders. We’re glad to be a part of the 

All India Forum. Here’s an introduction to my team: 

Senior Manager: Ishita Arora 

Manager: Avantika Mahajan 

Researchers: 

1. Abhiraj Singh 

2. Manya Purwar 

3. Priya 

4. Janvitha Thatha 

5. Asmaa Amatullah Khan 

 

 

Editor: Ishita 
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Corporate News 

 

⮚ Petpooja, a restaurant digital service 

provider, has allegedly secured $4.5 

million in an investment round led by 

Aroa Ventures, with participation from 

GVFL, Dr Mayur Desai, Udaan, and 

other investors. 

⮚ In the second quarter of the current 

fiscal year, Bank of Maharashtra was 

the top performing PSU lender in terms 

of savings deposit growth and loans. 

⮚ According to sources, Ola's General 

Counsel, Sandeep Chaudhary, has quit 

following a nine-month term with the 

firm. 

⮚ The Canada Pension Investment Board 

and Phoenix Mills, a mall developer, 

have formed a joint venture to build an 

office-led mixed-use asset in Mumbai's 

Lower Parel neighbourhood. 

⮚ Bharti Airtel has established an 

Environmental, Sustainability, and 

Governance Committee in order to 

focus more on environmental activities 

and adopt best practises. 

⮚ HDFC Bank has now started the second 

edition of its "Mooh Band Rakho" 

campaign, which aims to raise 

awareness about all forms of scams and 

encourage people to keep their mouths 

shut in order to prevent them. 

⮚ Diageo India has enlisted Saif Ali Khan 

to promote its Black Dog scotch 

whiskey brand, Black Dog Millard's 

Private Reserve 14-year-old, as a tribute 

to the company's founder. 

⮚ Macrotech Developers Ltd, formerly 

known as Lodha, has announced a QIP 

share offering in order to collect up to 

Rs 4000 crore from institutional 

investors. 

⮚ Mondelez International, a chocolate 

company, has put money into the 

Circulate Capital Ocean Vehicle, the 

world's first investment fund dedicated 

to resolving the plastic catastrophe in 

India and South Asia.  

⮚ NCLT has reportedly ordered the 

liquidation of Nakshatra Brands owned 

by Mehul Choski, a fugitive diamond 

trader charged for duping crores of 

rupees. 

⮚ As per sources, Honda Motorcycle and 

Scooter India are overlooking to 

introduce multiple products to take on 

Royal Enfield. 

⮚ Karnataka Bank has launched a new 

KBL Current Account- Premium 

Scheme for small and medium 

entrepreneurs along with a CASA 

campaign. 

⮚ Apollo Tyres, as per reports, might hike 

the prices of its products by 3% to 5% 

to offset the rising commodity prices in 
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the domestic market in Q3 of the current 

FY. 

 

Paytm, a cash Guzzler, lacks focus, says 

Macquarie Research Report 

According to the anticipation of Macquarie, 

the opening price of paytm stock was at a 

discount of about 10 percent at Rs.1950 at 

national stock exchange. 

Paytm listing on BSE, NSE: The stocks 

which got listed at the dalal street on 

Thursday,  November 18are One97 

communication, the parent company of 

paytm. The opening price of paytm stock 

was at a discount of 10 percent at Rs.1950 

at the National stock exchange. In Bombay 

stock exchange, the paytm share opened at 

Rs.1955 and a decrease of 9.07 percent 

discount over the higher end of the issue 

price of Rs.2150 per share. After 10 am, the 

shares price further dipped to Rs.1806.65 

minutes that is decrease of 15.97 percent at 

BSE. Not only the BSE but also Paytm 

shares dipped further post 10 am. 

As paytm shares kept dipping further, the 

underperform rating on One97 

communication was given by international 

brokerage house Macquarie saying that the 

company lacks a proper business model. 

“Cash Guzzler” is another name given to 

paytm, keeping the target price at Rs.1200 

which is 44% downsize. 

Dabbling in multiple business lines inhibits 

paytm from being a category leader  in any 

business except wallets which are 

becoming inconsequential with the 

meteoric rise in UPI payments. In the 

medium term, the competition and 

regulation will drive down unit economics 

and growth prospects. 

Therefore its ability to achieve scale with 

profitability is questioned. We value the 

stock using a 0.5 times PSG multiple on 

December 2023 annualised sales to arrive at 

our target price of Rs.1200 implying a 44 

percent downside. The ability to monetise 

UPI can completely  swing the investment 

case. 

Paytm’s parent company One97 

communication made a rather 

disappointing debut at the Dalal street amid 

tepid response from buyers as it floated its 

maiden public offer days back. The IPO of 

paytm opened for subscription from 

November 1 to 3. Rs 2080 -2150 per share 

was the price fixed by payments platform. 

The company said that it had plans to raise 

Rs 18300 crore from the issue. The offer 

means a combination of an offer for sales of 

Rs.10,000 crore by selling shareholders 

including investors and founder an fresh 

issue of Rs 8300 crore. 
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Macquarie expressed dissatisfaction with 

comapny’s complicated organisation 

structure, related party transactions  etc 

Report expect paytm to let free cash flow by 

FY30 despite 50 percent compounded 

annual growth rate. During this offer One97 

communication had 4.83  crore shares 

offered for sale and received bides for 9.14 

crore shares. Subscription by qualified 

institutional buyers was 2.79 times the 

portion reserved for them. 

 

Google looking to form more Jio-like 

partnerships in India: India Android 

head 

In order to resolve customer requirements 

in the country, Google is looking to form 

more reliance Jio Infocomm-like 

partnerships as the per the senior official. It 

is also said that US internet firms are 

lloking to tie-ups with telecom operators, 

developers and handset makers. 

As per Ram Papatla , engineering lead 

(India) Android, said that they are trying to 

solve the market needs by themselves at 

Google or with the power of compounding 

by working with the local partner. They are 

expecting more partnerships like Jio as they 

are finding more gaps in the portfolio in the 

market. He  did not name any potential 

partners. 

Papatla said the evaluation criteria for 

partnerships will be based on the issues or 

problems that Google want to solve for 

India. Jio  has been an example by Jiophone 

as it made benefits and affordability gap a 

little bit simpler and in addition to power of 

network and services of Jio to make 

offering “interesting”. 

So they are looking for those opportunities 

over the next few months to have local 

partners in India to solve the problems 

which Google wants to solve regarding 

market needs. The more announcements 

will be made .   

 

BuzzFeed plans to start publicly trading 

in early December 

Mr. Edmund Lee wrote that if you want to 

own a piece of Buzzfeed then wait till first 

week of December. Its publishers plan to 

merge it with a blank check company 

named 850 5th Avenue partners and 

according to recent security filings they will 

put shareholder votes on Dec 2. It was said 

that if the investors agreed to the deal , 

buzzfeed will start its trading till Dec 6.  

Jonah Peretti , the CEO and founder of 

Buzzfeed will acquire sports and 

entertainment publisher complex networks 

as a part of its agreement . It is being 

supposed that together both Buzzfeed and 

complex will generate $521 million 
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revenue this year with the profit of $57 

million.  

BuzzFeed is known for its meme driven 

listicles , quizzes and news division because 

of which company got its first Pulitzer prize 

, still looses its money. When coupled with 

complex markets buzzfeef had generated 

$121 million in sales which is 17% gain 

from last year it means that it would be 

growing more slowly than it was growing 

alone.  

On Friday, Jonah peretti quoted company’s 

financial position as impressive and said 

that the third quarter results highlight the 

strength of the diverse business models.  

Continuous losses and slower growth is 

being tolerated for so long . Founder may 

need to sell some of its shares to 

NBCUniversal if stocks does not reach to 

its certain level according to the security 

filings. Investors expect to go up once it 

starts publicly trading.  

 

EPFO board meet: investment in AIFs 

on case-to-case basis; centralised 

database  

On Saturday , the central board of trustees 

of EPFO approved investment of up to 5% 

pf its annual deposit in new asset classes of 

alternative investment funds including 

infrastructure investment trusts.  

For the investments in all such assets , the 

board has empowered the finance 

investment and audit committee to decide 

upon investment options on case to case 

basis. The EPFOs would be going for 

investments in public sector banks. NHAI 

and power grid corporations have launched 

public sector InvITs . Minister Bhupender 

Yadav the chairperson of EPFOs CBT  

229th meeting took this decision.  

As per the pattern notified by central 

government the EPFO can invest upto 15% 

of investment in equity. It was asked that 

whether EPFO will invest in private sector 

InvITs or not , it will invest only in newly 

added government instruments.  

Previously there were certain instruments 

where we were not able to invest now we 

are in position to invest in such instruments.  

The board had approved the development 

of centralised IT-enabled systems by C- 

DAC ,which will facilitate de-duplication 

and merger of provident fund and will also 

remove the requirement of transfer of 

account on change of job.  

In the meeting the 68th draft annual report 

was approved for the year 2020-21.  
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Case analysis 

Punjab State Civil supplies corporation 

Ltd. And others Vs M/S Ramesh Kumar 

and Company and others 

The appeal arose from the judgement dated 

on 18 May 2016 by a single judge of High 

Court of Punjab and Haryana 

The dispute arose among the parties from a 

contract between the appellants and 

respondents on 4 April 2002 regarding the 

supply of 24,900 batons. During this 

contract agreement 22,389 batons were 

accepted by the appellants while the rest 

were rejected. Pursuant to the contract , the 

sum of Rs. 1,00,000 towards the security 

had been accepted by respondent. So, the 

dispute between the parties was referred to 

arbitration in terms of clause 17 of the 

agreement on 28 June 2005 by an order of 

civil judge (junior division Faridkot). 

The respondent raised a claim in the amount 

of Rs. 4,88,437 besides raising a grievance 

in regard to forfeiture of security deposit. 

After considering the evidence of both sides 

(appellant and respondent) the sole 

arbitrator arrived at the conclusion that the 

material supplied was defective. According 

to the written statement by the appellant the 

supply was of sub-standard and not in 

accordance with the specifications of the 

tender. After recording the evidence, the 

claim was rejected by the sole arbitrator. 

The sole arbitrator arrived at conclusion 

after considering the evidence of the 

witness for claimant and for appellants that 

the material which had been supplied was 

defective and forfeiture of the security was 

valid. 

The decision or judgement of district judge 

was on the following reasons that the with 

holding of payments for accepted wooden 

battons and security is highly erroneous and 

not in consonance with the provisions of 

1996 Act so the award suffers from sub 

section 3 of section 28 of 1996 Act’s vice 

of the provisions. 

Reason for withholding the security is as 

per the clause 8 of the agreement. Clause 8 

says that only the charges of transportation 

to be borne by the appellant-contractor, but 

not with regard to withholding of security. 

Arbitrator of this case did not examine the 

acceptance of letter in which the receipt of 

wooden battons which confirmed the 

specifications of contract. Claim was for 

refund security. 

The award of arbitrator lacks reasons and in 

accordance with the provisions of 1996 Act. 

The reason assigned by arbitrator is 

arbitrary. This judgement was set aside was 

High Court under section 34 of 1996 Act 

but also awarded claim of respondents , 

together with consent. 
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The High Court have set aside the award 

merely on the basis of acceptance letter. 

The award does contain a reference to the 

fact that as far as the supply of battons after 

the expiry of period on 4 April, 2002 was 

concerned, a deduction and is required to be 

made in terms of relevant clauses of tender 

document. 

Single judge of High Court was expressing 

a jurisdiction under section 37 of 1996 Act. 

The decision or arbitral award of arbitrator 

was based on analysis of evidence. On the 

basis of evidence the sole arbitrator upheld 

the defence of appellants on the ground that 

right from inception and the respondents 

has been mixing sub-standard material with 

goods in accordance with tender 

specifications. As a result loss and damage 

was caused to appellant and award did not 

entitle to pay balance of principle or recover 

the security deposit. 

The arbitrator gave award on the basis of 

evidence. It was challenged unsuccessfully 

by respondent under section 34  of 1996 

Act. There is no basis in law for High Court 

to interfere with judgement of district court. 

For this reason judgement of High Court is 

unsustainable. 

 

 

 

Punjab State Power Corporation Ltd. & 

Anr. Vs. Bal Krishan Sharma & Ors 

PARTIES:       Punjab State Power 

Corporation Ltd. & Anr.                             

Bal Krishan Sharma & Ors. 

JUDGES: UDAY UMESH LALIT, BELA 

M. TRIVEDI 

ANALYSIS OF JUDGEMENT 

Permission has been obtained. The current 

appeal is directed against the judgement 

and order dated 30.08.2018 issued by the 

Division Bench of the High Court of Punjab 

and Haryana at Chandigarh in LPA No. 

2062 of 2014 (O&M), in which the 

Division Bench dismissed the appeal filed 

by the appellant(s)-Punjab State Power 

Corporation Limited (previously Punjab 

State Electricity Board, hereinafter referred 

to as PSEB) arising out of the order dated 

03.07.2014 issued. 

To address the issue of stagnation in various 

cadres of regular workers, the PSEB issued 

an office order on July 19, 1989, 

establishing a plan that would allow them to 

receive a time-limited benefit of the higher 

scale upon completion of 9 and 16 years of 

service. In accordance with the 

abovementioned ruling, the PSEB issued a 

circular on July 20, 1989, providing 

personnel, including Junior Engineers-II, 

the benefit of the first and second time 

bound higher scales, with effect from May 
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1, 1989, as per the Schedule-I attached 

thereto. The PSEB brought the subject to 

the Pay Revision Committee after 

discovering significant stagnation in the 

cadre of Junior Engineers (Civil). 

If an employee has previously taken 

advantage of the time-bound 

promotional/devised promotional scale(s) 

and is promoted to a higher position, his 

salary will be determined at the next step in 

the same scale. He will not be entitled to 

any increase if he is promoted to a job that 

is lower than the scale in which he has 

already been placed on time bound 

promotional/devised promotional scale, 

and will continue to draw the salary of the 

scale in which he has already been placed. 

Employees who do not meet the 

qualification/pass the test required for 

promotion to the next higher post will be 

put on the time promotional/devised 

promotional scale that the Board will 

specify in the schedule referred to in 

paragraph 5 (above). 

The respondents (original petitioners) filed 

a writ petition with the High Court, CWP 

No. 3232/1993, seeking directions against 

the PSEB to grant them the pay scale of Rs. 

2200-50-2400-60-2700-75-3000-100-

4000-124-4250 with effect from January 1, 

1986, and further to grant the pay scale of 

Rs. 3000-100-4000-125-5000-150-5600 on 

completion of 16 years of service and to pay 

the arrears thereof along with (annexed to 

the petition as Annexures P-1, P-2 and P-4 

respectively). 

The said petition was allowed by the Single 

Bench of the High Court in a judgement and 

order dated 03.07.2014, holding, among 

other things, that the office order dated 

29.03.1990 upgrading 20 percent posts of 

Junior Engineer-II (Civil) was not notified 

in the Official Gazette as required by 

Section 79 of the Electricity (Supply) Act, 

1948 (hereinafter referred to as the said 

Act), and thus could not be enforced, and 

that PSEB could not den The aggrieved 

PSEB filed an appeal with the Division 

Bench under LPA No. 2062 of 2014, which 

was rejected in the impugned decision. 

Evidently, such a course could not have 

been adopted without corresponding 

changes to the regulations, and as long as 

the regulations remain in their current form, 

employees will be eligible for promotion to 

the next higher post, and if that promotion 

is not possible for some reason, they will be 

entitled to the pay scale applicable to that 

post. Even if the formation of a position is 

not permitted, the counsel for the appellant 

believes that the higher pay structure 

stipulated for a Junior Engineer (I) would 

be permissible through the implementation 

of a scheme. Prior to the issuance of the 

office order dated 29.03.1990, the 
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respondents were entitled to the scale of Rs. 

2200-4250 with an initial start of Rs. 2400/- 

per month after 9 years of service, and to 

the scale of Rs. 3000-5600 after 16 years of 

service, but the PSEB has taken away the 

higher scales to which the respondents were 

entitled prior to the issuance of the said 

office order.  

The PSEB has created new jobs of Junior 

Engineer-I pursuant to an office order dated 

March 29, 1990, without amending the 

1965 Regulations. The claimed directive 

was disguised as a promotion for the 

responders, yet it had a negative impact on 

their working circumstances. 

To begin, it should be noted that the 

respondents (original petitioners) in the writ 

petition prayed for granting the pay scale of 

Rs. 2200-4250 with an initial start of Rs. 

2400/- per month with effect from 

01.01.1986 and for further granting the pay 

scale of Rs. 3000-5600 upon completion of 

16 years of service on the basis of office 

orders dated 19.07.1989, 29.03.1990, and 

23.04.1990. 

Given the foregoing legal situation, the 

office order dated March 29, 1990, which 

was simply issued to upgrade 20% of the 

Junior Engineer-II (Civil) posts to a higher 

pay scale, could not be understood as 

creating new posts of promotion or 

modifying the terms of service of the Junior 

Engineers (Civil). The aforementioned 

upgrade just provided a financial benefit to 

the Junior Engineers (Civil) by improving 

their pay scale, with no progression to a 

higher rank or change in their tasks and 

responsibilities. There is also no evidence 

that the Junior Engineers had to go through 

any sort of screening procedure in order to 

get the benefits of the abovementioned 

office order. As a result, it was impossible 

to argue that the PSEB had deprived the 

respondents of their lawful right to 

promotion by issuing the aforementioned 

office order, or that such an order could not 

have been issued without a matching 

revision to the Regulations, as the High 

Court decided. 

Thus, the respondents' claim that they were 

entitled to the pay scale of the next higher 

post of Assistant Engineer, i.e. Rs. 2200-

4250, after 9 years of service and the pay 

scale of another next higher post of 

Executive Engineer, i.e. Rs. 3000-5600, 

after 16 years of service, based on an office 

order dated 23.04.1990, was completely 

misconceived. The time constrained 

promotional/devised promotional scale as 

shown in the Schedule made up by the 

Board was what they were entitled to under 

the strategy to alleviate stagnation as 

mentioned in the office order dated 

23.04.1990. 
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For the job of Junior Engineer Grade-II 

(Civil), the said Schedule indicated the first 

time bound scale to be permitted after 9 

years of service as Rs. 1800-3500, and the 

second time bound scale to be allowed after 

16 years of service as 2200-4250, subject to 

the pre-conditions listed therein. The pay 

scales demanded by the respondents in the 

writ petition could not have been awarded 

by the High Court since the same had 

already been given to the respondents. 

In light of this, the High Court's contested 

decisions and orders are reversed. As a 

result, the appeal is granted. 

 

Electrosteel Castings Ltd. Vs UV Asset 

Reconstruction Company Ltd.& Ors.  

 Case date – 26nov 2021 

Civil appeal no. 6669 of 2021 

Justice M.R. Shah felt dissatisfied with the 

order passed by high court of judicature at 

madras dated 13.08.2021 by which division 

bench has dismissed the said appeal 

preferred by original plaintiff on the ground 

that suit is barred by section 34 of 

SARFAESI act 2002. 

FACTS: 

1. The defendant no.3 availed the 

loan from defendant no.2 and 

availed the financial status to the 

extent of 500cr. The original 

defendant no.3 could not pay the 

loan amount , therefore under 

IBC  proceedings was initiated 

against the corporate debtor. 

The default amount was INR 

923,75,00,000 and the interim 

resolution professional was 

appointed under the provisions 

of IBC. 

2. Under section 30(4) the 

committee of creditors 

approved the resolution plan. 

On the behalf of plaintiff the 

payment of aforesaid amount 

and transfer to aforesaid shares. 

No due certificate was issued in 

the favour of corporate debtor. 

On 25.06.2018 corporate debtor 

gets discharged.  

3. An assignment agreement was 

executed between defendant 

no.2 and respondent no.2, 

assigning all the rights , interests 

, titles in all financial assistance 

provided by defendant no.2.  

The said letter was responded by the 

plaintiff appellant herein starting the 

following: 

1. A duly claim was filed before 

the resolution professional by 

the respondent no.2. 

2. The claim was crystallised and 

admitted at INR 557.90 crores  
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3. The entire debt of respondent 

no.2 has been discharged by the 

allotment of shares and payment 

in cash. 

4. The financial creditors were 

required to redeliver all 

documents to petitioner 

encumbered with financial 

creditors 

5. There was no basis under 

contract law for assignment of 

loans or debts or securities.  

6. It was said that assignment 

dated 30.06.2018 was null void 

ab initio without any basis.  

 Plaintiff filed a civil suit in high court of 

madras and prayed for the reliefs follows 

as: 

1. Declare that first defendant 

acquired no rights under 

assignment deed. 

2. Possession notice issued by 1st 

defendant declared as null and 

void. 

Plaintiff also filed an application before 

debt recovery tribunal under section 17(1) 

of SARFARESI act against possession 

notice filed on 19.06.2019. prayed that 

assignee has acquired no rights under 

assignment agreement .  

The defendants appeared before the court 

and affidavits and counter affidavits were 

filed by the parties . On the basis of 

jurisdiction the learned single judge of high 

court dismissed application no 4322 of 

2019 and C.S(D) NO. 18962 of 2019. It was 

said that the suit was for land and property 

which is out of the jurisdiction of the court 

and therefore the suit is not maintainable.  

Felt dissatisfied with the judgement of 

single judge , original plaintiff filed a suit 

before the division bench of high court but 

the division bench has dismissed the said 

appeal in view of the bar under section 34 

of SARFARESI ACT  . 

Dr.  A.M. Singhvi  appeared on the behalf 

of appellant  

& Shri Shyam Divam appeared with Shri 

Huzefa Ahmadi on behalf of respondent.  

It was seen that high court has not properly 

appreciated and considered the fact that in 

the suit plaintiff had pleaded the fraud.  

When the suit was filed as fraud the bar 

under SARFARESI act shall not be 

applicable and reliefs shall be maintainable.  

It was submitted that not only the 

assignment agreement is null and void but 

also assignee cannot be said to be secured 

creditor so far as the appellant is 

considered.  

It was also said that allegations of fraud are 

nothing but clever drafting . There are no 
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other particular pleaded in support of the 

allegations of fraud.  

It was appeared like by using the word fraud 

/ fraudulent without any particulars with 

respect to fraud , the plaintiff intends to get 

out of bar under section 34 of SARFARESI 

act and wants the suit to be  maintainable.  

According to reasons given above the 

present appeal fails and same got dismissed. 

It was said that there is no amount due or 

payable on the part of plaintiff in the view 

of proceedings under IBC against the 

corporate debtor , there would be no 

enforceable debt against the appellant.  
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