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Foreword 

 

More has been said about the writing of lawyers and judges than of any other group, except, 

of course, poets and novelists. The difference is that while the latter has usually been admired 

for their writing, the public has almost always damned lawyers and judges for theirs. If this 

state of affairs has changed in recent times, it is only in that many lawyers and judges have 

now joined the rest of the world is complaining about the quality of legal prose. 

 

 

My best wishes to all these student contributors, for their future endeavours. My best 

wishes and assurance to the readers that this will add a lot to the knowledge after reading 

this perfect case compilation. It’s not just for the legal fraternity but for anyone who has an 

interest in the field of law. 

 

 

By Ishita Arora 
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Preface 

 

May there be Peace in Heaven, May there be Peace in the Sky, May there be Peace in 

the Earth, May there be Peace in the Water, May there be Peace in the Plants, May 

there be Peace in the Trees, May there be Peace in the Gods in the various Worlds, 

May there be Peace in all the human beings, May there be Peace in All. PEACE, 

PEACE, PEACE. 

 

Our age-old culture prays for peace and happiness for one and all. Family is the first 

and oldest social group. It has played an important role in the stability and prosperity 

of the civilization. Almost everything of lasting value in humanity has its roots in the 

family. Peace and harmony in the family are important for the all-round development 

of children. This Compilation of Judiciary notes by All India Legal Forum is aimed 

at bringing about desired sensitivity in all duty holders. We’re glad to be a part of the 

All India Forum. Here’s an introduction to my team: 

Senior Manager: Ishita Arora 

Manager: Avantika Mahajan, Sakshi Gupta 

Researchers: 

1. Abhiraj Singh 

2. Manya Purwar 

3. Priya 

4. Janvitha Thatha 

5. Asmaa Amatullah Khan 

 

 

Editor: Ishita 

 

 

Corporate News 
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Parliament permits establishment (ST) 

Order Alteration Bill 2021 

Parliament on Aug 9th ,2021, approved the 

establishment (ST) Order Adjustment Bill 

2021& the invoice will adjust the 

Legitimate catalogue of ST as suggested by 

Arunachal Pradesh & the invoice will 

eliminate the Abor tribe from the slant of 

Scheduled Tribes recognized in Arunachal 

Pradesh and additional substitutes certain 

Scheduled Tribes with other tribes. Union 

Minister Arjun Munda specified that the 

Alteration would serve justice to the ethnic 

societies in the state. Presently, there are 

eighteen tribal societies in the catalogue of 

Scheduled Tribes in Arunachal Pradesh. 

 

Indian Army commission to join in 

International Army Games 2021 

A one hundred one associate’s commission 

of the Indian Army will be contributing in 

International Army Games 2021 in Russia 

from 22 Aug to 4 Sept, 2021. 

The Indian Army liable will take part in 

Army Scout Masters Competition, Polar 

Star, Elbrus Ring, Safe Route, and Sniper 

Frontier sports to represent their techniques 

in High Altitude Area terrain, sniper, 

operations, combat persuading services in 

obstacle-ridden territory. 

•Sharing of the world armies in the rivalry 

aids in development military to military 

collaboration. 

India had won first status out of 8 republics 

in the Army Scouts Master Race held in 

2019 in Jaisalmer, India. 

 

PM Kisan Nidhi Plan: PM Modi 

announcement on 9th instilment on 

Mon,10cr. farmers to get gained 

PM Narendra Modi would announcement 

the next instilment of financial subsidy 

beneath the Pradhan Mantri Kisan Samman 

Nidhi Plan on 09th Aug at 12:30 PM 

through video program 

"This will allow the move of sum of more 

than Rs nineteen thousand five hundred cr. 

to additional than 9.75 cr. receiver farmer 

relations. PM will interrelate with farmer 

heirs during the case and would also speech 

the country," read the authorized 

announcement by the Prime Minister's 

workplace. 

Beneath the PM-KISAN plan, a financial 

subsidy of Rs 6K per year is given to the 

qualified heir farmer families, owed in three 

equal four-monthly repayments of Rs 2K 

each. 

The subsidize is transmitted directly to the 

bank accounts of the heirs. In this plan, 

Samman Rashi beyond Rs 1.38 lakh crores 

has been transmitted to farmer families so 

distant. 

Union Agriculture Minister Narendra Singh 

Tomar will also be part on the reason. 
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Before, on 14th May, PM Narendra Modi 

announcement the 8th instilment of 

financial subsidy under the Pradhan Mantri 

Kisan Samman Nidhi plan through video 

program. 

 

Car Commerce, Nuvoco Vistas IPOs To 

Reach on 09th August, 2021 

After last week's original public offer (IPO) 

downpour when four businesses had come 

up with their proposals, Indian stock 

advertises will observe the entrance of 4 

more IPOs by this week, likely those of Car 

commerce Technology, Nuvoco Vistas, 

Chemplast Sanmar and Aptus Value Home 

Finance. 

Of these, IPOs of Car commerce and 

Nuvoco Vistas will reach in the advertises 

tomorrow, that is on 09th August 2021.  

Let us find out more around the 2 IPO’s. 

Online auto classified ad platform Car 

commerce Technology will originate with 

its IPO on 09th August. It will finish on 11th 

August 2021. 

The IPO contains of proposal for sale (OFS) 

of 18.53 squillion stocks by obtainable 

stockholders and sponsors. 

The worth band for the proposal has been 

rigid at ₹ 1,585–1,618 per evenhandedness. 

The business tactics to increase ₹ 2,998.51 

cr. done its offer, at the higher end of the 

price group. The business will not obtain 

any profits from the proposal as it is a 

complete proposal for deal. 

 

According to reports, the Supreme Court 

has declined to halt an antitrust 

investigation into Amazon India and 

Flipkart, stating that the companies must 

subject to an investigation by the 

Competition Commission of India. 

Amazon.com Inc. and Cloudtail, in which 

NR Narayana Murthy's family office 

Catamaran Ventures holds a majority stake, 

have opted to dissolve their partnership and 

not renew their joint venture, which was set 

to expire on May 19, 2022. 

Temasek Holdings, IFC, and IIFL Group 

are said to have invested $185 million in 

upGrad Education, which is valued at $1.2 

billion. 

Senthil Kumar Venkataramanujulu has 

been named VP-Industry Business at 

Schneider Electric India, according to 

reports. 

JSW is said to have launched a Rs.1000 

crore employee stock ownership 

programme for its steel and energy 

divisions. 

According to reports, Kotak Mahindra 

Asset Management Company's Kotak 

Balanced Advantage Fund has surpassed 

Rs.10,000 crore in assets under 

management. 

Nestle India is rumoured to be planning a 

campaign including masks on the logos of 



 

7 | P a g e  
 

its well-known Maggi, KitKat, Nescafe, 

and Everyday brands. The campaign's goal 

is to encourage covid acceptable behaviour. 

Moneylicious Securities, a Mumbai-based 

stock broker, is claimed to have been 

acquired by Raise Financial Services for an 

unknown sum. 

Through open market transactions, four 

Bajaj group entities are said to have 

purchased Mukand Ltd shares valued 

around Rs.353 crore. 

The stay on trial court proceedings in the 

CBI's INX Media corruption case has 

reportedly been extended by the Delhi High 

Court. 

Mahindra & Mahindra has unveiled its new 

twin-peaks logo, which will be used across 

the company's SUV lineup. 

At Guwahati airport, a nine-member Adani 

Group team has begun the "Observation 

Period." 

As part of the effort, ITC Ltd is allegedly 

aggressively growing its community 

development projects, including 83 public-

private partnerships with various state 

governments and government entities. 

Market Wrap 

Large-cap equities regained the lead over 

small-cap stocks, albeit the amount of the 

advantage reduced when BSE clarified that 

the new Add-on Price Framework did not 

apply to shares with a market capitalization 

of less than Rs 1,000 crore. Furthermore, it 

will only include stocks in the X, XT, Z, ZP, 

ZY, and Y groups that trade for more than 

Rs 10 a share. 

The midcap and smallcap segments 

recovered as a result, but both indices 

nevertheless fell for the third day in a row. 

The BSE Midcap index fell 0.22 percent on 

Wednesday, while the BSE Smallcap index 

fell 0.83 percent. Both indices have lost 5-7 

percent in the last three days, scared by 

BSE's new monitoring framework. 

The market's breadth remained in sellers' 

favour. The ratio of advanced-decline BSE 

was 1:2. Analysts feel that broader markets 

are nearing a short-term bottom, allowing 

the Nifty to climb modestly in the near 

future. 

Overall, the benchmark indices were flat at 

the close of a tumultuous session. The BSE 

Sensex fell 29 points, or 0.05 percent, to 

54,526 after spiking 591 points intraday. 

The Nifty ended the day with a 2-point gain, 

closing at 16,282. The top Sensex gainers 

were Tata Steel, NTPC, Power Grid, and 

RIL. 

The sectoral trend was contradictory. Nifty 

Metal ended a two-day losing streak by 

rallying more than 3%. Nifty Pharma, on 

the other side, fell by 1.5 percent. Sectors of 

banking and finance 

Zomto's performance stood out on a stock-

by-stock basis. Following the release of the 

company's first-quarter results, the price 

soared as investors flocked to buy the stock 
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due to better-than-expected sales growth. 

After climbing as high as Rs 138.90 on the 

BSE, the stock ended at Rs 135.80, up 9%. 

Lupin and Sequent Scientific, on the other 

hand, had their stock prices plummet 

following the release of their Q1 results. 

Lupin's stock fell over 6% to Rs 1050.20 

after the business reported a poor margin 

performance in the April-June quarter 

(Q1FY22). Sequent Scientefic's stock 

dropped 15% after reporting an 86 percent 

drop in Q1 profit year over year. 

Pidilite's stock has risen over 2% as a result 

of its good performance in the first quarter. 

 

Agriculture Sector shows records at 

103% FY21 in the New Business 

Registrations. 

According to a paper declared by Dun and 

Bradstreet on Wednesday, the Agriculture 

sectors or the primary sector shows the best 

growth at 103% in new Business 

registrations at 12,368 in FY21 as 

compared to 6,107 in previous year. 

According to a white paper on “Business 

Dynamism in India” the manufacturing 

sector records a growth at 50% in Business 

registrations at 39,539 in FY21 as 

compared to 26,406 in FY20 and the 

Service sector has also fared well as it 

witnessed the highest number of 

registrations at 83,079 in FY21.So the, 

Agriculture Sector witnessed the highest 

registrations as compared to Manufacturing 

Sector and Service Sector. 

Despite the serious pandemic and the waves 

of lockdown, the growth rate of Business 

showed a healthy pace from 7.8% in FY16 

to 10.2% in FY20 and further to 11.6% in 

FY21. 

 

DIPAM Secy: PSUs are back with 

Privatization after Covid-induced 

setback.  

Department of Investment and Public Asset 

Management Secretary Tuhin Kanta 

Pandey tweets on Wednesday, Deprivation 

of public sector companies is back on path 

after the Covid-induced setbacks, and 

DIPAM is aim to presume a host of 

transactions by March-end. 

He also said that the mega preliminary 

public offering of Life Insurance 

Corporation is contemplate by the finish oh 

the current year, and the Government is 

decided to accumulate 50,000 Crore as 

dividend from state-run companies. Pandey 

said, due to the change of ownership and 

control of various companies like Air India, 

BPCL, Pawan Hans etc., would effect the 

valuation of these companies. He also said 

that, “as the pandemic hits very badly …. 

It  is much easier to do market transaction 

as compared to much more difficult to do a 

strategic sale where the due diligence 

process is very rigorous”. 
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Finance Minister: Government ready to 

do everything required for support 

economy. 

Nirmala Sitharaman, Finance Minister 

confirm to the people of India the 

Government is ready to do everything to 

support or bring back the economic growth. 

While addressing the CII Annual 

Meeting,2021 FM said that there are signals 

which suggest that the economy is 

effervescent and recovery is taking place 

after the post Covid-19 restrictions by 

states. 

She said that both foreign direct investment 

and foreign reserves has seen a growth in 

this year. She also encourage that the 

industry has also show a growth by 

investing in the company. 

Prime Minister Narendra Modi 

Government also commence with the farm 

laws and labour reforms, among others in 

last year. 

 

SIAM: Wholesales of Passenger vehicle 

has rise with 45% in July. 

SIAM tweets on Monday that, year-on-year 

in July, wholesale of passenger vehicle rise 

to 45% as Covid restriction are eased across 

States, which pushed companies to build up 

inventories for the upcoming festive 

season. 

The sale of traveler vehicles to dealerships 

has witness growth by 45% to 2,64,442 

units in July, 2021 as compared to 1,82,779 

units in the July, 2020 

  

CI has approved acquisition of shares by 

MacRitchie Investments (Temasek) & 

Fort Canning Investments and voting 

rights by Mr. Bhavish Aggarwal in ANI 

Technologies (Ola). 

CCI has approved the proposed acquisition 

of around a 9.3% stake in Grofers India and 

Hands on Trades by Zomato. 

Nadir Godrej, the current Managing 

Director of Godrej Industries will take over 

as Chairman of the group after Adi Godrej 

steps down w.e.f. October 1, 2021. 

Sebi has revised the format for the 

disclosure of promoters and promoter group 

entities’ shareholding patterns. 

Manish Maheshwari, Twitter India MD is 

reportedly to set to take over as the Senior 

Director in Twitter’s San Francisco office. 

Ampere Vehicles, a Greaves Cotton 

subsidiary, announced to acquire a 26% 

stake in MLR Auto for Rs.18.81 crores. 

NCLT has reportedly rejected the debt 

resolution proposal of Siva Industries and 

ordered for the liquidation of the firm. 

ED filed a Prosecution Complaint against 

Vivekanand Shankar Patil (Ex-MLA) and 
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Karnala Nagari Sahakari Bank Ltd, Panvel 

in a Bank fraud case. 

Flipkart is now going to expand soon its 

grocery services in Tamil Nadu and Kerala. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

CASE ANALYSIS 

Pratap Technocrats (P) Ltd. & Ors. v. 

Monitoring Committee of Reliance 

Infratel Limited & Anr. 

Case Details 

Court:  

The Supreme Court of India 

Citation:  

Civil Appeal No. 676 of 2021 

Date of judgement:  

10th August 2021  

Bench:  

Justice Dr. Dhananjaya Y Chandrachud 

Justice M R Shah 

Parties:  

Appellant – Pratap Technocrats (P) Ltd. 

Respondent – Monitoring Committee of 

Reliance Infratel Limited & Anr.            

Summary 

The Supreme Court of India on his recent 

verdict dated August 10th, 2021 sustained 

the judgement of Committee of Creditors 

and denied the appeal filed by the 

Operational Creditors in opposition to 

sanction of Resolution Plan. The following 

judgement summarized the power and 

jurisdiction of the National Company Law 

Tribunal/National Company Law Appellate 

Tribunal while going through the process of 

approving a plan resolve the issue of 

insolvency and payback to creditors.  

Factual Background 

 A CIRP under the IBC, 2016 began 

against RIL by the NCLT. In 
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accordance with such an order, an 

IRP was assigned and Committee of 

Creditors was established on May 

24th, 2019. The Interim Resolution 

Professional was replaced with Mr. 

Anish Niranjan as the resolution 

professional. 

 The procedure of soliciting 

resolution plans developed and in 

due course 4 prospective resolution 

applicants submitted plans. After 

required thinkig between the 

Committee of Creditors and the 

prospective resolution applicants, 

the plan submitted by the RDP1 and 

PSL2 was sanctioned by the 

Committee of Creditors, with 

hundred percent vote, on March 2nd, 

2020, on the ground of its 

“practicality, achievability and 

workability.” 

 A petition under Section 30(6) of 

Insolvency and Bankruptcy Code 

was submitted for validation of 

resolution plan, which was 

validated by the National Company 

Law Tribunal dated December 3rd, 

2020. 

Issues 

1) Does the elimination of some 

implicit financial creditors from the 

Committee of Creditors uphold any 

out-turn on the credibility of the 

resolution plan? 

2) What is the thoroughness of 

authority of the Adjudicating and 

Appellate Authority while 

concerning with the sanction of 

resolution plan? 

Legal Provisions 

 Section 5 of IBC – Definitions. 

 Section 30(4) Insolvency and 

Bankruptcy Code, 2016 – The 

resolution plan must be approved 

by the Committee of Creditors with 

a majority of at least seventy 

percent. 

 Section 30(2)(b) of the Insolvency 

and Bankruptcy Code, 2016 – 

Manner of repayment of debts to 

the operational debtors. 

 Section 31 Insolvency and 

Bankruptcy, 2016 – Resolution 

plan must be approved by the 

Adjudicating Authority. 

Arguments of the Appellant 

 It was challenged that in order to 

promote the aim of Insolvency and 

Bankruptcy Code, 2016, that 

is development of asset value and 

security of profits of all 

stakeholders, it is important that 

Corporate Insolvency Resolution 

Process must be unbiased, impartial 

and even-handed. Asserting that 

FC’s have been positioned at a 

higher support than OC’s, the 

appellant resisted that OC’s profits 
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have not been given required 

thought. 

 The appellant proclaimed that the 

resolution plan, as sanctioned by the 

National Company Law Tribunal, 

also separated and booked a high 

amount of eight hundred crores 

rupees entirely for FC’s, not giving 

much reassurance for OC’s. 

 The application filed by Doha Bank, 

was also proposed at the stage of 

submissions, to boost the dispute 

that many FC’s were debarred from 

the Committee of Creditors.  

Analysis of Judgement 

 The counsel for the appellants said 

that the CIRP ought to be just, fair 

and equitable to all, and it cannot 

place the interests of the operational 

creditors lower than the financial 

creditors. He trusted that his clients, 

who are the operational creditors in 

this case, did not encountered 

required thought for their profits. 

 He also argued that the Company 

Insolvency Resolution Process was 

supervised in a secretive manner, 

which violates the principles of 

natural justice, and that information 

was not given to the operational 

creditors about the contents of the 

resolution plan. He also claimed 

that NCLT has failed to consider the 

result of the exclusion of certain 

creditors from the Committee of 

Creditors. 

 The learned counsel for the 

respondent submitted that since the 

resolution plan has been approved 

by 100% of the voting shares and 

that the exclusion of some financial 

creditors from the CoC would be of 

no consequence. He also 

pronounced that Committee of 

Creditors had sanctioned the 

resolution plan based on its 

commercial intelligence. Hence, the 

resolution of National Company 

Law Tribunal was in line with the 

arrangements of the Insolvency and 

Bankruptcy Code, 2016.  

 The Counsel also drew the Court's 

attention to Section 30(2)(b) of the 

IBC, which stated that the payment 

of debts to the operational creditors 

in the resolution plan shall not be 

less than the sum to be paid in the 

occasion of bankruptcy under 

Section 53. He also declared that the 

concept of impartial treatment 

applies to the creditors belonging to 

the same class.  

 Before making its legal 

submissions, the Supreme Court 

cleared some points. It pronounced 

that the appellant's argument that 

desired shares have not been 

embraced in the bankrupt value of 
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the Corporate Debtor is wrong. It 

pronounced the bankrupt value 

embracing the desired shares shall 

be 4,520 Crores rupees. The 

National Company Law Tribunal 

was well within its authority in 

sanctioning a resolution plan as per 

the Insolvency and Bankruptcy 

Code, 2016.  

 The Honourable Court reiterated its 

observations in judgments like K 

Sashidhar vs Indian Overseas Bank, 

Essar Steel India Limited case, 

Swiss Ribbons case, etc. It held that 

the decisions of the Adjudicating 

and the Appellate Authority were in 

conformity with the IBC. It ruled 

that the resolution was aptly 

sanctioned by most of the 

Committee of Creditors as per 

Section 30(4).  

Conclusion 

The IBC was approved to assist re-

organisation and modulate the insolvency 

resolution. For this reason, the Corporate 

Insolvency Resolution Process system was 

accepted which allocates a time-bound 

procedure for solving the insolvency of 

corporate debtors. Its foremost motive is to 

accelerate the insolvency proceedings so 

that no loss is caused to the creditors of the 

corporate debtor. 

In the end, the Apex Court confirmed the 

Committee of Creditors insight, who 

sanctioned the plan with a hundred percent 

vote in the current case and noted that the 

Adjudicating Authority is limited to the 

regimen and boundary of the Statute, and is 

only needed to establish if a resolution plan 

meets the criterion under the Insolvency 

and Bankruptcy Code, 2016. Therefore, the 

appeal was banished. 

 

Madras Bar Association v. Union of 

India 

Supreme Court of India 

Bench: L. Nageshwara Rao, Hemant 

Gupta, S. Ravindra Bhat. 

Introduction:  A 3-Judge Bench of the 

Supreme Court, has declared, by a majority 

of 2:1 that certain portions of Section 184 

of the Finance Act, 2017 as amended by the 

Tribunal Reforms (Rationalisation and 

Conditions of Service) Ordinance, 2021 are 

unconstitutional. Section 184 consists of 

provisions relating to the Chairperson and 

members of tribunals appointment, 

qualifications etc. The majority was formed 

with the leading opinion delivered by L. 

Nageswara Rao, J.  and S. Ravindra Bhat, J. 

penning a separate concurring opinion. 

While, Hemant Gupta, J. wrote a very much 

dissenting opinion. 

Challenge: An instant writ petition was 

filed by The Madras Bar Association 

seeking a declaration that Section 12 of the 



 

14 | P a g e  
 

Tribunal Reforms Ordinance, 2021and 

Section 184 of the Finance Act, 2017 as 

amended by the Ordinance are ultra 

vires Articles 14, 21 and 50 of the 

Constitution of India.  

The disputes raised in writ petition: 

(i) First proviso to Section 184(1) according 

to which, to be appointed as a chairperson 

or member, a person should not be below 

the age of 50 and also the second proviso, 

read with the third proviso, which says that 

the allowances and benefits which received 

by the Chairpersons and Members will be 

the same as a Central Government officer 

holding a post and carrying the same pay as 

much as the Chairpersons and Members. 

(ii) Section 184(7) says that for the 

appointment to the post of chairperson or 

member, the Selection Committee shall 

recommend a panel of two names and the 

decision must be taken by the Central 

Government within 3 months of 

recommendation. There is no need for any 

judgement, decree or order. 

 

 

(iii) Section 184(11) which came to have 

been inserted with effect from 26-5-2017, 

provides that the Chairperson’s term of 

office will be 4 years and the age of 

retirement is specified to be 70 years. The 

term of office of Member of a tribunal shall 

be four years and the age of retirement shall 

be 67 years. If the term of office or the age 

of retirement specified in the order of 

appointment issued by the Central 

Government for those who have been 

appointed between 26-5-2017 and 4-4-2021 

is greater than that specified in Section 

184(11), the term of office or the age of 

retirement shall be as set out in the order of 

appointment, subject to a maximum term of 

office of five years. 

Validity of amended provisions:  

Section 184(1): (a) One of the issues was 

the correctness of age. In 2020, an advocate 

can only become a member of the tribunal 

if they have an experience of 25 years but it 

was amended that an advocate can become 

a member of the tribunal with at least an 

experience of 10 years.  

                           Keeping in mind that 

recruitment at the young age of members 

from the bar would ensure a longer tenure. 

The minimum age of 50 years for the 

recruitment of members would be 

discouraging for eligible and competent 

lawyers.  

Resultantly, the first proviso to Section 

184(1) was declared unconstitutional as it 

is violative of Article 14 of the 

Constitution.  

                          (b) The court made an 

enhancement of HRA to Rs. 1,50,000/ 

month to the chairperson, vice-chairperson. 
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An enhancement of HRA to Rs. 1,25,000/ 

month was made to the members.  

The Rule 15 of the 2020 amendment shall 

come with effect from 1st of January, 

2021(Retrospective) 

Section 184(1) second proviso, read with 

the third proviso was declared as 

unconstitutional. 

Section 184(7): (a) Rule 4(2) of 2020 was 

amended, the selection committee will 

recommend only one person for the 

appointment for the post of the chairperson 

and member of the tribunal. 

                          (b) The court held that it 

was unconstitutional and invalid for the 

Government to take 3 months for the 

appointment of the posts. 

Section 184(11): The Section 184(11) 

prescribing tenure of four years is contrary 

to the independence of the judiciary, 

principles of separation of powers, rule of 

law and also the Article 14 of the 

Constitution of India. 

Dissent:  Finally, it is worth noting that the 

contrary opinion written by Hemant Gupta, 

J. (as summarised by S. Ravindra Bhat, J. in 

his opinion) concluded that the Court 

should respect legislative wisdom when 

prescribing a minimum age or conditions of 

service such as payment of house rent 

allowance and that the directions issued in 

previous judgments fall outside the judicial 

sphere cannot bind Parliament. 

The writ petition stood disposed of in terms 

of the majority judgment.  
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