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FOREWORD 
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assurance to the readers that this will add a lot to the knowledge after reading this perfect case 
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CONSTITUTIONAL 

INTERPRETATION  OF STATUTES 

IN INDIA 

 

The enactment of the Indian Constitution 

was an ambitious political experiment, 

whereas the Supreme Court, while 

interpreting the provisions enshrined, 

primarily focused on the plain meaning of 

the words. The Constitution needs to be 

interpreted liberally and comprehensively 

so that any law does not violate the basic 

structure of the Constitution. The 

constitution of India came into force 70 

years ago. There have been different 

phases of constitutional interpretation in 

these seven decades where the Apex Court 

decided to take a step back from the 

political connection.  

INTRODUCTION   

The constitution letters are fairly static and 

not very easy to change. However, the laws 

enacted by the legislature reflect the 

current state of people and are very 

dynamic. To ensure that the new laws are 

consistent with the basic structure of the 

constitution, the constitution must be 

interpreted broadly and liberally, giving 

effect to all its parts, and the presumption 

must be that no conflict or repugnancy was 

intended by its framers.  

Applying the same logic, the provisions 

relating to fundamental rights have been 

interpreted broadly and liberally favouring 

the subject. Similarly, various legislative 

entries mentioned in the  Union, State, and 

Concurrent list have been construed 

liberally and widely. There are basically 

three types of interpretation of the 

constitution. 

INTERPRETATION OF THE 

PREAMBLE OF THE 

CONSTITUTION  

The preamble cannot override the 

provisions of the constitution. In Re 

Berubari, the Supreme Court held that the 

Preamble was not a part of the constitution 

and, therefore, it could not be regarded as 

a source of any substantive power.  

In Keshavananda Bharati’s case, the 

Supreme Court rejected the above view 

and held the preamble to be a part of the 

constitution. The constitution must be read 

in light of the preamble. The preamble 

could be for the amendment power of the 
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parliament under Art.368, but basic 

elements cannot be amended.  

 

PRINCIPLES OF CONSTITUTIONAL 

INTERPRETATION  

The following principles have frequently 

been discussed by the  courts while 

interpreting the Constitution: 

1. Principle of colourable legislation  

2. Principle of pith and substance  

3. Principle of the eclipse  

4. Principle of Severability  

5. Principle of territorial nexus  

6. Principle of implied powers  

PRINCIPLE OF COLOURABLE 

LEGISLATION  

The doctrine of colourability is the idea 

that when the legislature wants to do 

something that it cannot do within the 

constitution's constraints, it colours the 

law with a substitute purpose that will still 

allow it to accomplish its original goal.  

In our Constitution, this doctrine is usually 

applied to Article 246, which has 

demarcated the Legislative competence of 

the  Parliament and the State Legislative 

Assemblies by outlining the different 

subjects under list I for the Union, List II 

for the States and List III for both as 

mentioned in the seventh schedule.  

This doctrine comes into play when a 

legislature does not possess the power to 

make law upon a particular subject but 

nonetheless indirectly makes one. By 

applying this principle, the fate of the 

Impugned Legislation is decided.  

PRINCIPLE OF PITH AND 

SUBSTANCE  

Pith means ‘true nature or essence of 

something, and substance means ‘the most 

important or essential part. The basic 

purpose of this doctrine is to determine 

under which head of power or field, i.e. 

under which list (given in the seventh 

schedule) a given piece of legislation falls. 

Union & State Legislatures are supreme 

within their respective fields. They should 

not encroach/ trespass into the field 

reserved to the other. If a law passed by 

one trespass upon the field assigned to the 

other, the Court, by applying Pith & 
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Substance doctrine, resolve the difficulty 

&declare whether the legislature 

concerned was competent to make the law.  

PRINCIPLE OF ECLIPSE  

The Doctrine of Eclipse says that any law 

inconsistent with  Fundamental Rights is 

not invalid. It is not dead totally but 

overshadowed by the fundamental right. A 

constitutional amendment can remove the 

inconsistency  (conflict) to the relevant 

fundamental right so that eclipse vanishes 

and the entire law becomes valid.  

CASE: KESHAVAN MADHAVA 

MENON V. THE STATE OF BOMBAY  

In this case, the law in question existed 

when the Constitution came into force. 

That existing law imposed  on the exercise 

of the right guaranteed to the citizens of 

India by  Article 19(1)(g) restrictions 

which could not be justified as  reasonable 

under clause (6) as it then stood and 

consequently  under article 13(1) that 

existing law became void “to the extent  

of such inconsistency”.  

The court said that the law became void 

not in to or for all purposes or for all times 

or all persons but only “to the extent of 

such inconsistency”, that is to say, to the 

extent it became inconsistent with the 

provision of part 3, which conferred the 

citizen's fundamental rights.  

PRINCIPLE OF SEVERABILITY  

The doctrine of severability provides that 

if an enactment cannot be saved by 

construing it consistent with its 

constitutionality, it may be seen whether it 

can be partly saved. Article 13 of the  

Constitution of India provides for Doctrine 

of severability, which  states that  

All laws in force in India before the 

commencement of the  Constitution shall 

be void so far that they are inconsistent 

with the provisions of the Constitution.  

PRINCIPLE OF TERRITORIAL 

NEXUS  

Article 245 (2) of the Constitution of India 

makes it amply clear that ‘No law made by 

Parliament shall be deemed to be invalid 

on the ground that it would have extra-

territorial operation’. Thus legislation 

cannot be questioned on the ground that it 

has an extra-territorial operation. It is well-

established that the Courts of our country 

must enforce the law with the machinery 

available to them. They are not entitled to 

question the authority of the  Legislature in 

making an extra-territorial law.  

The extra-territorial operation does not 

invalidate a law. However, some nexus 

with India may still be necessary in some 

cases, such as those involving taxation 

statutes. 
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PRINCIPLE OF IMPLIED POWERS  

Laws that are necessary and proper for 

executing the power or incidental to such 

power are implied powers, and these laws 

are presumed to be constitutional. In other 

words,  constitutional powers are granted 

in general terms, out of which implied 

powers must necessarily arise. Likewise, 

constitutional restraints are put in general 

terms, which implied restraints must also 

necessarily establish.  

This legal principle states that, in general, 

the rights and duties of a legislative body 

or organization are determined from its 

functions and purposes as specified in its 

constitution or charter and developed in 

practice.  

Preamble as a source of Constitutional 

Interpretation is equally interesting. The 

preamble is an introductory statement 

explaining the document’s philosophy and 

objectives. It acts as a source of identifying 

Historical Narratives,  supreme goals of 

the Constitution, and envisioned National 

Identity. The preamble is not just 

Ceremonial and symbolic.  It is growing 

used in constitutional interpretation to 

protect the overall structure of the 

constitution. The philosophy behind the 

constitution is manifested in the preamble, 

thereby emphasizing the values and 

guiding principles of the constitutional 

text. Using the preamble as an aid to 

constitutional interpretation, the supreme 

court has held on several occasions, 

including the Basic Structure Case, that 

the document forms the basis of our 

constitutional design and is an important 

part of the Constitution.  

Other approaches to Constitutional 

Interpretation include ‘The  Teleological 

Approach’ where the court enquires into 

the purpose and aim of the provision, and 

‘The Comparative Interpretation  

Approach’., where references are made to 

International law and foreign judicial 

decisions. Has the question of 

Constitutional Interpretation and its 

application been sorted out? The answer 

lies in the negative. Are there any fixed 

boundaries or limitations or a system of 

checks and balances concerning when the 

courts can apply their power of Judicial 

review and interpret constitutional 

provisions? The answer, again, is No.  

However, as we can see above, there are 

various methods of  Constitutional 

Interpretation. The ultimate conclusion 

that can be deduced is that no fixed 

principle of Interpretation can serve as a  

singular rule for constitutional 

adjudication. At least not in a diverse and 

extremely complex society like ours. 

Choosing one of the above will curb the 

power of courts to grant equitable justice 
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and uphold values and freedoms that are 

very dear to modern constitutions. The 

growth of any constitution through 

interpretation by courts shows how courts 

have adjudicated and propounded 

constitutional jurisprudence with alacrity 

and due regard for the founding fathers. 

This is probably why the constitution is 

still alive and continues to serve as a 

weapon against state arbitrariness, 

unlawful exercise of power, and violation 

of fundamental rights in citizens.   

PROVISIONS INVOLVED  

The following provisions of the 

Constitution indicate the role  assigned by 

the Constitution to the Supreme Court to 

interpret the Constitution itself:  

· According to Article 132 of the 

Constitution – “an appeal shall  lie to the 

Supreme Court from any Judgement 

decree or final  order of a High Court in the 

territory of India, whether a Civil,  

Criminal or another proceeding if the High 

Court certifies under article 134-A that the 

case involves a substantial question of law 

as to the interpretation of the 

Constitution”.  

· According to Article 141, “the law 

declared by the Supreme  Court shall be 

binding on all courts within the territory of 

India.  Under the Constitution, an 

individual has access to the  Supreme 

Court for interpretation of the 

Constitution, and the interpretation given 

by the Supreme Court is binding on all”.  

CONCLUSION  

The Indian Supreme Court’s approach to  

Constitutional interpretation has induced 

global interpretive trends in many cases. 

There are many Judgements of the 

Supreme Court with many more 

interpretive techniques. Tracking the 

developing world interpretations also 

developed from textualism to various 

techniques and approaches. The 

exponential growth of judgments 

interpreting the Constitution has led to 

increasingly precedent-laden and doctrine-

heavy decisions that sometimes lose sight 

of the document being interpreted. 
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LAW, CODE AND 

INTERPRETATION FROM THE 

ADVENT OF THE DIGITAL AGE...  

INTRODUCTION 

Law is a rule of conduct developed by the 

government or society over a certain 

territory. Law follows certain practices and 

customs to deal with crime, business, 

social relationships, property, finance, etc. 

The Law is controlled and enforced by the 

controlling authority.  

A code of law, also called a law code, or 

legal code, is a  type of legislation that 

purports to exhaustively cover a  complete 

system of laws or a particular area of law 

as it existed when the code was enacted, by 

process of codification. Though the 

process and motivations for  

codification are similar in different 

common law and civil law systems, and 

their usage is different.  

 

. A code entirely replaces the common law 

in a particular area, leaving the common 

law inoperative unless and until the code is 

repealed. In the third case of slightly 

different usage, in the united state and 

other common law countries that have 

adopted similar legislative practices, a 

code of law is a standing body of statute 

law on a particular area, which is added to, 

subtracted from,  or otherwise modified by 

individual legislative enactments. A code 

of law typically exhaustively covers the 

complete law system in a civil law country, 

such as civil law or criminal law.  

Interpretation is the process of 

explaining, expounding and translating 

any text or anything in written form. This 

basically involves an act of discovering the 

true meaning of the language which has 

been used in the statute.  Various sources 

are limited to exploring the written text 

and clarifying what has been indicated by 

the words used in the written text or the 

statutes. 
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Interpretation of a statute is the correct 

understanding of the law. The courts 

commonly adopt this process for 

determining the exact intention of the 

legislature. Because the court's objective is 

merely to read the law and apply it in a  

meaningful manner to suit from case to 

case, it is also used for ascertaining the 

actual connotation of any Act or document 

with the actual intention of the actual 

legislature.  

DEFINITIONS:  

LAW  

Salmond: - According to Salmond, “the 

law may be defined as the body of 

principles recognized and applied by the 

state in the administration of justice.  

CODE  

Code is a collection of laws, rules or 

regulations that are systematically 

arranged. Code is not only a compilation 

of already existing statutes but also of the 

unwritten law on any subject composed of 

materials available from all sources.  

Uniform Commercial Code and the United 

States Code are examples of codes. Code 

is also termed consolidated laws. New 

laws will be included in making a code, 

and existing old laws may be repealed to 

constitute a complete system.  

 

INTERPRETATION  

The art or process of determining the 

intended meaning of a  written document, 

such as a constitution, statute, contract,  

deed, or will. 

The interpretation of written documents is 

fundamental to the process and practice in 

law. Interpretation takes place whenever 

the meaning of a legal document must be 

determined. Lawyers and judges search for 

meaning using various interpretive 

approaches and rules of construction. In 

constitutional and statutory law, legal 

interpretation can be a  contentious issue.  

 

WHAT IS THE DIGITAL AGE?  

Nowadays, it has been defined as the 

information age, the time period starting in 

the 1970s with the introduction of the 

personal computer with subsequent 

technology introduced. This laid out the 

first step towards providing the ability to   

transfer information freely and quickly. 

However, what does the digital age mean 
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for us, average humans? Should we 

embrace it, alleviate its effects  

by neglecting change, or simply turn our 

backs on it.  

HOW WILL THE DIGITAL AGE 

IMPACT OUR LIVES?   

This generation and the next will be born 

truly digitally native. For them, the internet 

will be a  background utility, noticeable 

only when absent. Smart homes and 

innovative applications will work and 

encompass every part of our lives, all 

seamlessly and effortlessly.  

We will be forced to abide by the rules and 

regulations of technology. Things are 

speeding up and becoming more complex, 

especially as we grow older. With a few 

clicks on our phones or computers, we can 

access nearly all human knowledge that 

exists in our time. Furthermore, this will 

expand even further as our technology 

grows. Will there ever be a limit? Probably 

not.  

Life in the digital age is genuinely 

information-driven,  with data becoming 

more valuable oil. For example, 

(companies will lash out to know  what 

drives customer interest.) Insights gained 

from refining data will allow companies to 

spend money where it should be spent, 

saving them time and money.  

On the one hand, social media has become 

part of everyday life for the average 

person. Furthermore, I will continue to do 

so. According to Statista, over 2.6 billion 

Facebook, 1 billion Instagram,  and 330 

million Twitter users in 2020. While this 

astounding number is still rising, they all 

fall short behind search engines. 

According to  Techjury, there are 6.9 

billion Google searches every day. Thanks 

to this, we will work from home more 

often and even avoid settling down in big 

cities where real estate prices can burden 

our lives for years.  

LAWS, CODE AND 

INTERPRETATION IN THE 

DIGITAL AGE   

Rapid advances in digital technology bring 

both opportunities and challenges for the 

Rule of Law. On the one hand, 

digitalisation offers potentially innovative 

solutions to age-old Rule of Law 
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challenges:  rendering governments more 

accountable by enhancing access to 

information, promoting transparency by 

enabling citizen collection and 

dissemination of evidence of human rights 

violations,  bridging the justice gap by 

facilitating access to effective remedies 

and advancing financial inclusion by the 

equitable spread of Fintech. On the other 

hand, the use of predictive decision-

making algorithms in law enforcement, the 

inadequacy of privacy safeguards in the 

age of surveillance capitalism, the 

reliability of facial recognition tools and 

the inability of electoral law to protect the 

integrity of the democratic process against 

manipulation, all point to the urgent need 

to ensure that the Rule of Law is not 

sacrificed in a rush to embrace 

technological opportunities. Our 

programme on the Rule of Law in the 

Digital Age, in close collaboration with 

data scientists, aims to embrace Rule of 

Law enhancing digital technologies, at the 

same time as informing debates about how 

to ensure that Rule of Law values are 

preserved, including where necessary by 

new or updated regulatory frameworks.  

Legal writing has a reputation and is not 

for easy reading.  A century ago, writer 

Franz Kafka imagined “the Law” as a part 

nightmare, part cultural unconscious: 

irrational,  enigmatic, and stubbornly 

invulnerable to critique.  Anyone who 

watches the Sunday news shows or listens 

to AM talk radio knows that something has 

changed.  

 

Today, constitutional law in the United 

States is hotly debated—a juridical 

wrestling match complete with opposing, 

media-branded schools of interpretation. 

Codifications also became more common 

in standard law systems. For example, a 

criminal code is found in a  number of 

common law jurisdictions in Australia and 

the Americas and continues to be debated 

in England. In the Americas, the influence 

of Continental legal codes has manifested 

itself in two ways. In civil law 

jurisdictions,  legal codes in the 

Continental tradition are standard. 

However, in common law jurisdictions, 

there has been a  strong trend towards 

codification. However, the result of such 

codification is not always a legal code as 

found in civil law jurisdictions. For 

example, the California Civil Code largely 

codifies common law doctrine and differs 
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in form and content from all other civil 

codes.  

CIVIL CODE  

A civil code typically forms the core of 

civil law systems.  The legal code typically 

covers the entire system of private law 

exhaustively.  

Civil codes are always also standard, 

especially in the United state of America. 

However, such civil codes are often 

collections of common law rules and 

various ad hoc statutes; they do not aspire 

to complete logical coherence.  

CRIMINAL CODE  

A criminal code or Penal code is a common 

feature in many legal systems. 

Codification of the criminal law allows the 

criminal law to be more accessible and 

democratically made and amended. 

 

The digital world that we have come to 

rely on – the  Internet, social networks, 

GPS’s, street maps—also creates 

opportunities to collect information about 

us,  track our movements and invade our 

privacy. Add to that brain scans that might 

reveal criminal tendencies and new 

developments in genetic medicine and 

biotechnology, and you have a lot of 

potential challenges to fundamental 

Constitutional principles that our founding 

father could not possibly have imagined.  

Freedom and Technological Change. It is 

a publication of the Brookings Institution’s 

Project on Technology and the 

Constitution. Law is perceived, and how it 

works, it is necessary to look at the 

changes occurring in how we 

communicate and how we work with 

information. Law is,  and always has been, 

embodied in some medium of 

communication.1 3 The methods, 

institutions and doctrines of law, as well as 

its metaphors and figures of speech, have 

always reflected and in some way have 

been linked to the qualities, constraints and  

opportunities of these media. The shift 

from print to electronic information 

technologies provides the law with a new 

environment that is less fixed, less 

structured, less stable, and, consequently, 

more versatile and volatile. Law is a 

process that is oriented around working 

with information. As new modes of 

working with information emerge, the law 

cannot be expected to function or be 

viewed in the same manner as in an era in 
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which print was the primary 

communications medium. Nor can the law 

be expected to support the same symbols 

and metaphors. Not only the seamless web 

but "fine print," "black letter law," "law on 

the books", "going by the book," and other 

print-based expressions will be replaced 

by allusions that are more consistent with 

the qualities of law and information in 

electronic form.  

 

CONCLUSION  

Law today has entered the digital age. The 

way law is practised - how truth and justice 

are represented and  

assessed - is increasingly dependent on 

what appears on electronic screens in 

courtrooms, law offices,  government 

agencies, and elsewhere. Practising 

lawyers know this and rapidly adapt to the 

new digital visual rhetoric era. Legal 

theory and education,  however, have yet 

to catch up. This article is the first 

systematic effort to theorize law's 

transformation by new visual and 

multimedia technologies and set out the 

legal pedagogy changes needed to prepare 

law students for practice in the new 

environment. The article explores the 

consequences for legal theory and practice 

of the shift from an objectivist to a 

constructivist approach to human 

knowledge, using an expanded,  

multidisciplinary understanding of 

rhetoric to analyze the elusiveness of 

evidentiary truth and the nature and ethics 

of persuasion in the digital era.  
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LEGAL ASPECTS OF NON- 

CONSENSUAL ADOPTION IN THE 

INDIA 

INTRODUCTION 

 

Human adoption has long been seen as a 

religious act. As per the MERRIAM-

WEBSTER LEGAL DICTIONARY, 

LEGAL ADOPTION MEANS “TO 

TAKE VOLUNTARILY (A CHILD OF 

OTHER PARENTS) AS ONE’S CHILD 

ESPECIALLY IN COMPLIANCE 

WITH FORMAL LEGAL 

PROCEDURES”. 

Adoption can be both legal and unlawful. 

Adoption is a legal alliance between the 

party wishing to adopt and the kid under 

Indian law. It is the topic of ‘personal law,' 

where Hindus, Buddhists, Jainas, and 

Sikhs by religion can make a legal 

adoption. Because there are no distinct 

adoption laws in India for Muslims, 

Christians, or Parsis, they must seek 

formal adoption under the Guardians and 

Wards Act of 1890. 

As previously said, only legal adoption is 

recognised and legitimate in India; thus, 

we must first grasp "what is legal 

adoption?" 

“Adoption means the process by which the 

adopted child is permanently separated 

from his biological parent and becomes the 

legitimate child of his adoptive parents, 

with all rights, privileges, and 

responsibility that are attached to the 

relationship,” according to section 2(aa) of 

the Juvenile Justice (Care and Protection 

of Children) Amendment Act, 2006. 

IN INDIA, WHO IS ELIGIBLE TO 

ADOPT A CHILD?  

In India, an Indian can adopt a kid whether 

he is married or single, a Non-Resident 

Indian (NRI), or a person of any 

nationality (foreigner). Each group of 

adoptive parents may have different 

standards and paperwork processes. 

The following persons are eligible to adopt 

under THE HINDU ADOPTIONS AND 

MAINTENANCE ACT, 1956: 

1. “Any male Hindu (including Buddhist, 

Jain, or Sikh) who is of sound mind, is 

not a minor, and is entitled to adopt a 

son or daughter.” However, if such a 

man had a surviving spouse at the time 

of adoption, he can only adopt a kid 

with his wife's agreement (unless she 
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has been declared incompetent to give 

her consent by the court). 

2. “Any female Hindu (including 

Buddhist, Jaina, or Sikh) who is not 

married, or if married, her husband is 

deceased, her marriage has been 

dissolved, or her husband has been 

deemed incompetent by the court, has 

the competence to adopt a son or 

daughter.” 

 

CONDITIONS FOR HINDU 

COUPLES OR SINGLE PARENTS 

ADOPTING   

If a Hindu male or female adopts a son, 

there must be no surviving son in the 

party's subsequent three generations 

(whether by genuine blood link or 

adoption) at the time of adoption. 

● Any Hindu male or female who adopts 

a daughter should not have any 

daughters or son's daughters at the time 

of adoption. 

● In the case of a man adopting a girl, the 

adoptive father must be at least twenty-

one years older than the kid. 

● In the case of a female adopting a boy, 

the adoptive mother must be at least 

twenty-one years older than the kid. 

Because the personal laws of Muslims, 

Christians, Parsis, and Jews do not 

recognise full adoption, a person of such 

faith who wishes to adopt a child may do 

so under section 8 of the Guardians and 

Wards Act, 1890. 

This law only designates a kid as a ward, 

not an adopted child. According to this 

legislation, when a movement kid reaches 

the age of 21, he is no longer considered a 

ward and is handled as an independent 

identity. 

In the case "Mohammed Allahabad Khan 

v. Muhammad Ismail", it was decided that 

there is nothing in Mohammedan law that 

is comparable to adoption as recognised in 

the Hindu system. Recognition of 

fatherhood under Muslim law is the closest 

thing to adoption. 

However, by getting authorization from 

the court under the Guardians and Wards 

Act, an adoption from an orphanage can 

take place. Christians can only adopt a kid 

in foster care under the Guardians and 

Wards Act of 1890. When a kid in foster 
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care reaches the age of majority, he is free 

to cut all ties with his adoptive parents. 

INTERCOUNTRY ADOPTION: is 

governed by the Guidelines Governing 

Adoption of Children, 2015. In India, there 

is no specific statute that covers adoption 

by foreign nationals or NRIs, but it is 

covered under the Guidelines Governing 

Adoption of Children, 2015. Misuse or 

unlawful use of children via adoption is 

prohibited under these rules. According to 

Supreme Court guidelines on intercountry 

adoption, a foreign parent can adopt an 

Indian kid before he or she reaches the age 

of three. In the lack of a specific Act on 

intercountry adoption, the provisions of 

the Guardians and Wards Act of 1890 will 

apply. 

All intercountry adoptions of abandoned, 

mistreated, or relinquished children must 

follow the terms of THE JUVENILE 

JUSTICE (CARE AND PROTECTION 

OF CHILDREN) ACT, 2015, as well as 

the Authority's adoption rules. 

 

THE GUARDIANS AND WARDS ACT 

OF 1890: makes no provision for the 

adoption of orphans, abandoned children, 

or children who have been surrendered. 

Adoption in this type of kid is addressed 

under Chapter VIII of the Juvenile Justice 

(Care and Protection of Children) Act, 

2015. Section 58 of this Act states that any 

Indian citizen of India, regardless of 

religion, who wishes to adopt an orphan, 

abandoned, or surrendered child must 

apply to a Specialised Adoption Agency in 

the manner prescribed by the Authority's 

adoption rules. 

The eligibility of prospective adoptive 

parents is addressed in Section 57 of this 

Act. According to this section, the 

adoptive parents must be physically 

healthy, financially sound, intellectually 

alert, and strongly motivated to adopt a kid 

to provide a decent upbringing for him, 

and both partners must consent to the 

adoption. A single or divorced individual 

can adopt if the rules of the Authority's 

adoption regulations are followed. 

However, a single guy cannot adopt a girl 

kid. 

Under the Juvenile Justice (Care and 

Protection of Children) Act, a person's 

adoption capacity is determined. 

An orphan, abandoned, a couple or a single 

parent can adopt surrendered kid. This 
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statute does not apply to adoptions made 

under the HAMA. A child welfare 

committee, under section 37 of the JJ Act, 

2015, and regulations 6 and 7 of the AR, 

2017, can legally declare an orphaned, 

abandoned, or relinquished child free from 

adoption, as well as children up to the age 

of 18. Under the Juvenile Justice Act of 

2015, male and female capacity can be 

included under the umbrella term potential 

adoptive parents, as defined by section 57 

of the JJ Act 2015 and regulation 5 of the 

AR, 2017. 

● The prospective parents must be 

mentally and physically well, and they 

must be completely prepared to adopt 

the kid and give a proper upbringing. 

● Both spouses must agree in the case of 

married couples. 

● Adopting a girl kid is not possible for a 

single man. 

● No kid shall be given to any couple 

unless they have been married for at 

least two years. 

● The age gap between the adoptive kid 

and the parents should be no less than 

twenty-five years. 

● Couples with three or more children 

are not eligible for adoption unless 

they have an exceptional need, as 

defined by AR 2(12). 

WHO IS ELIGIBLE FOR 

ADOPTION?  

According to Hindu law, the following kid 

can be adopted:-  

● If the child is a Hindu, he or she can be 

a girl or a boy. 

● He or she has never been adopted. 

● The youngster is under the age of 

fifteen. 

● It is not appropriate for the child to 

marry. 

THE FOLLOWING KID MAY BE 

ADOPTED UNDER THE 

GUARDIANSHIP LAW AND THE 

JUVENILE JUSTICE (CARE AND 

PROTECTION OF CHILDREN) ACT, 

2015: 

● Who among us is not a Hindu? 

● Who is a child? (not completed the age 

of 18 years). 

● A kid who has been orphaned, 

abandoned, or surrendered. 
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CARA (CENTRAL ADOPTION 

RESOURCE AUTHORITY) 

Cara is a statutory agency under the Indian 

government's women and child 

development ministry. It serves as the 

central or nodal organisation for Indian 

child adoptions, overseeing domestic and 

international adoptions. 

1. WHO IS ELIGIBLE TO ADOPT? 

● A solitary lady (whether unmarried, 

widowed or divorced) or a married 

couple 

● An Indian who is not a permanent 

resident of the United States; 

● Citizen of another country. 

2. WHO HAS THE AUTHORITY TO 

PLACE A KID FOR ADOPTION? 

● Both parents/guardians of the child; 

● one of them if the other has given up 

the world or stopped being Hindu, or 

if the other has become mentally ill. 

● If both parents are deceased or 

incompetent in law, the guardian can 

place the child for adoption with the 

court's consent. 

3. CRITERIA/ELIGIBILITY OF A 

CHILD FOR ADOPTION 

THROUGH CARA: 

● The child must be officially adopted-

free. 

● At the same time, two unrelated 

children cannot be presented to a 

foreign family. 

● Before reaching the age of twelve, a 

child can be adopted. 

● Wherever possible, the consent of the 

kid must be secured. 

 

INDIA’s ADOPTION PROCEDURE 

● STEP 1:REGISTERATION  

To begin, the adoptive parents must 

register their identities with a reputable 

agency. Parents can register at agencies 

closer to their home, where a social worker 

will go over all of the essential forms and 

documentation in detail. 
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● STEP 2: COUNSELING AND 

STUDY AT HOME  

Members of the organisation or agency 

will pay a visit to the adoptive parents' 

home to conduct a home study. In rare 

cases, the agency may request that the 

parents attend the counselling session to 

understand the parents' strengths and 

weaknesses better. According to CARA, 

the home study must be completed within 

three months of the parents' registration 

date. 

● STEP 3: THE CHILD’s 

REFERRAL 

When the kid is ready for adoption, the 

agency will notify the parents. The agency 

will provide all essential information to the 

parents, such as the kid's medical records. 

It will also enable them to spend time with 

the child in order to foster a relationship 

between them. 

● STEP 4: THE CHILD’s 

ACCEPTANCE 

When the parents are satisfied with all of the 

processes, they must sign a few paperwork 

linked to it. 

● STEP 5: PETITION SUBMISSION  

All pertinent papers are forwarded to the 

lawyer, who subsequently draughts a 

petition to be filed in court. The lawyer 

tells the parents when everything is ready, 

and they come to the officer to sign the 

petition. 

● STEP 6: FOSTER CAN BEFORE 

ADOPTION  

After the petition is signed in court, the 

parents can take the kid to a pre-adoption 

centre to learn more about the child's 

habits from the staff. 

● STEP 7: HEARING IN THE 

COURTROOM  

The parents are required to attend the court 

hearing, which is held between the judge 

and the parents. The court interrogates and 

interviews the parents and mentions the 

money that must be invested in the child's 

name. 

● STEP 8: ORDER’s OF THE 

COURT  

When the judge sees the investment receipt, 

the judge issues the adoption orders to the 

parents. 
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DOCUMENTS REQUIRED FOR 

ADOPTION LIST 

For the adoption procedure, the following 

documents are required: 

● Identification document (voter id 

card, pan card, driver's licence, 

passport); 

● Proof of address confirming a stay 

of more than 365 days in India; 

● Marriage certificate; 

● Three recent pictures of the 

adopted family; 

● Two letters of recommendation 

from people who are familiar with 

the family. Such proposals should 

not come from direct family 

members. 

● If the adoptive or biological kid is 

beyond the age of 7, they must give 

written approval. 

ADOPTIVE CHILD’s INHERITANCE 

RIGHTS  

Adoptive children are treated similarly to 

the biological children of their adoptive 

parents. According to the law, the adopted 

kid has the same legal rights to benefit 

from the property as a biological child. 

Adoptive children have the right to assert 

claims on their adoptive parents' property. 

However, the Hindu adoption and 

maintenance statute state that once a kid is 

adopted, they lose all rights to their 

biological parents. They are unable to 

assert any claims against their adopted 

parents or coparceners. If the adoptive 

kid's biological parent is barred from 

inheriting any ancestral property, the 

adopted child will be unable to claim their 

share. 

CONCLUSION 

Because India is a country with an 

excessive population and a high number of 

unwanted children, adoption is a religious 

act that should be undertaken on a wide 

scale by the people. 

In India's adoption system, agencies and 

adoptive parents have seen a rising 

preference for girls over males in recent 

years. Adoption is one of the methods for 

controlling and preventing the rampant 

epidemic of female foeticide and 

infanticide in India. Furthermore, what 

could be more rewarding than providing a 

nice and standard life to a youngster in 

desperate need.  
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CITIZENSHIP AMENDMENT ACT 

2019 

 

India is an earthly, sovereign and peace-

loving nation. Perhaps it is the only nation 

in the world that has rationalized the motto 

of 'Unity in diversity. Maybe this is why 

citizens of many nations need Indian 

citizenship. The Lok Sabha enacted the 

Citizenship Amendment Bill, 2019, on 9th 

December 2019.  This bill was signed by 

the President on 12 December 2019. That 

is why it has become an act now. Let us 

know in this article; what is this act, what 

are its characteristics and Why do some 

political parties reject it 

WHAT IS THE CITIZENSHIP 

AMENDMENT ACT (CAA) 2019? 

The Citizenship Amendment Act, 2019 

pursues to furnish Indian citizenship to 

illicit refugees from 6 communism hoods 

arriving from Pakistan, Bangladesh, and 

Afghanistan. 

These 6 communities include; Hindu, 

Buddhist, Sikh, Christian, Jain, and Parsi. 

It Is worth remembering that Illegal 

migrants can be detaineerated or deported 

under the Foreigners Act, 1946 and the 

Passport (Entry into India) Act, 1920. 

These two Ordinances authorize the 

central government to check the 

admission, exit and residence of foreigners 

within India. 

WHAT IS THE CUT-OFF PERIOD 

FOR INDIAN CITIZENSHIP? 

The cut-off duration for citizenship is 

December 31, 2014, which means the 

applicant should have entered India on or 

before this date.  

The intruders are determined to be those 

who were “forced or compelled to take 

sanctuary in India due to persecution on 

the floor of their religion” in their 

aboriginal country. 

WHAT DOES THE CITIZENSHIP 

AMENDMENT ACT, 1955 SAY? 

The Citizenship Amendment Bill, 1955 

describes 5 conditions for obtaining 

citizenship of India, such as  

1. Citizenship by Birth 

2. Citizenship by Descent 

3. Citizenship by Registration 
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4. Citizenship by Naturalization 

5. Citizenship by incorporation of territory 

CITIZENSHIP ACT OF 1955: 

PROVISIONS AND AMENDMENTS 

The Citizenship Amendment Bill, 1955, 

made it mandatory for a person to stay in 

India for at least 11 years to acquire 

citizenship naturally, which was later 

reduced to 6 years. However, in the 

Citizenship (Amendment) Act, 2019, this 

period was reduced to 5 years. 

KEY FEATURES OF CITIZENSHIP 

AMENDMENT ACT, 2019  

1. Under the Citizenship Act 1955, a 

person may be given an OCI card if he is 

of Indian origin (e.g., a former citizen of 

India or their descendants) or the spouse of 

a person of Indian origin. Now the Act of 

2019 gives the facility to OCI cardholders 

to travel in India, work, and study in the 

country. 

2. The Citizenship (Amendment) Bill, 

2016 says that the citizenship of OCI 

cardholders can be cancelled on 5 grounds; 

a. Showing estrangement to the 

Constitution of India 

b. Registration through corruption.                       

c. Immersing with the enemy during war. 

d. Harming the sovereignty of India 

e. Convicted to imprisonment for two 

years or additional within five years of 

enrollment as OCI. 

However, the Citizenship (Amendment) 

Bill, 2019 added one more ground of the 

revocation, i.e. if, the OCI gives birth to 

overstepped any constitution that is in 

force in the nation. 

3. The Citizenship (Amendment) Act, 

2019 says that on amassing citizenship:  

(a). Such persons shall be considered to be 

inhabitants of India from the date of their 

entry (on or before December 31, 2014) 

into India, and  

(b). All legal proceedings against criminal 

expatriates related to their illegal 

migration or citizenship 

However, the bill will not give these 

benefits to the illegal migrants of tribal 

areas of Assam, Meghalaya, Mizoram, and 

Tripura. 

4. The Citizenship Amendment Act, 2016 

furnished that these criminal migrants of 

(Hindus, Sikhs, Buddhists, Jains, Parsis 

and Christians communities of 

Afghanistan, Bangladesh, and Pakistan 

must stay at least 6 years in India before 

applying for Indian citizenship through 

naturalisation. 
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However, the current Citizenship 

(Amendment) Act 2019 would lessen this 

interval to 5 years from 6 years. 

WHY IS THIS BILL OPPOSED? 

This bill is rejected because it does not 

give citizenship to illegal migrants of 

Muslim neighbourhoods from these 3 

countries. Another reason behind its 

objection is that it violates the 

requirements of article 14 of the Indian 

Constitution. 

So these were some requirements of the 

Citizenship Amendment Act, 2019, which 

gives Indian citizenship to illegal 

expatriates of 3 countries. 

However, some people argue that this 

modification violates Article 14 of the 

Constitution as it opposes intolerance with 

anyone based only on caste, religion, sex, 

place, etc. Hopefully, the administration 

will make the right decision after attending 

to all country paragraphs. 

 

 

 

 

 

 

AN OUTLINE INDIAN STAMP ACT 

We encounter various levels and types of 

transactions and documents throughout 

our lives. Some of these documents and 

transactions are very important to the 

Kingdom and us. Without any regulation, 

it would be difficult to keep track of such 

transactions. 

For this reason, the State introduced the 

registration process. Now that the plan has 

been devised, the State has also sought to 

obtain some form of revenue from such 

transactions and documents, and in order 

to obtain that money, the Government has 

introduced a stamping program. 

 

The Indian Stamps Act was amended in 

1899 by the British Government for the 

sole purpose of acting as a monetary tool 

for the State. The Act obliges you to pay 

stamp duty on certain specified 

documents. Indian Stamp Act acts as a 

financial law. 
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OBJECTS OF STAMP ACT, 1899 

The main purpose of this Act is to make 

money for the Indian government. A 

stamped document serves as valid 

evidence in a court of law. The Stamps Act 

also pays for the stamp duty on some 

documents, which is mandatory to make 

those documents legal and valid. A tax 

payable on a specific and specified 

document is called stamp duty. Stamp 

function can be adjusted or varied 

depending on the product value. Stamp 

duty is a tax payable on the exchange of 

documents or the making of metals. 

THERE ARE FOUR TYPES OF 

STAMP WORK, AND THESE ARE 

1. IMPRESSIVE STAMP - Impressive 

stamp is made through the process of 

recording or embossing. Labels on 

impressive trains are attached, and 

franking machines at the bank make 

these appearances. 

2. ADHESIVE STAMP - Adhesive 

stamps are those stamps that can be 

attached to a document using any type 

of adhesive. There are two types of 

adhesive stamps, and these are: 

3. POSTAGE STAMPS - Post stamps 

have limited use. Post stamps are used 

for post-related transactions. 

4. NON-POSTAGE STAMPS – These 

stamps have a wider function 

compared to post stamps. Non-postage 

stamps are revenue stamps, court 

stamps, insurance policy stamps etc. 

THERE ARE SOME FUNDAMENTAL 

PRINCIPLES RELATED TO THE 

INDIAN STAMP ACT, 1899. WE 

MUST RECOGNIZE THOSE 

PRINCIPLES, AND THEY ARE 

o DELIVERY - Section 2 (10) of the 

Act defines delivery. Includes the tool 

in which the goods are transferred. It 

works on moving and immovable 

objects. Deed of sale, lease transfer, 

release, billing may all be charged as a 

transfer. 

o PROPER STAMPING - Section 2 

(11) defines this term. It means that the 

equipment has an adhesive or 

impressive stamp, not less than the 

legal value and does not continue to 

violate the law. The amount of stamps 

to be used is governed by the 

provisions and procedures in the Stamp 

Act. The stamping process is governed 

by sections 10 to 19 of the Act and the 

laws enacted by the State. Below this 

heading is a description of the state 

description and the number of stamps 

used. Therefore, a tool written on paper 

with an impressive stamp is not 
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properly stamped if it contains only a 

sticky value stamp and vice versa. 

o METAL- Section 2 (14) defines the 

name of the tool. The instrument, 

therefore, refers to any document in 

which a right, debt, transfer, extension 

or cancellation is made. A document 

that helps to record those rights and 

liabilities even though the document 

itself does not constitute that right or 

liability can also be called a Tool. 

o BILLING SERVICE - All 

instruments mentioned in the schedule 

are charged for valuables as set out in 

the Act. Without charge, it is a tool 

made by the government or for the 

Special Economic Zone. 

STAMP TAX ESTIMATION 

As we already know, Instruments are 

charged for the work, but then that raises 

another question how is it done that the 

number of tools is made, the answer to that 

question goes from section 20 to section 27 

outside section 22 of The Indian Stamp 

Act. 

● Section 20 of the Act states that where 

instruments are charged in respect of 

money in any currency other than that 

of India, then, in that case, the tax shall 

be calculated in Indian currency, and 

the exchange rate shall apply on the 

instrument. 

● Section 21 provides that when an 

instrument is charged for an ad service 

in respect of stock, security where, in 

that case, the daily value is calculated 

at the average price of the stock or 

security on the metal day. 

● Section 23 deals with interest, which 

means that when interest is paid in 

terms of metal in such a case, the 

amount of the work will not exceed the 

amount that would have been charged 

initially. 

● Section 24 states that taxes are also 

payable on the amount of the debt 

when the asset is transferred in whole 

or in part. 

● Section 25 deals with the consolidation 

of employment in the event of a 

pension and is as follows: 
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� When the pension payable is for a 

certain period and a certain amount at 

that time, in that case, the total amount. 

� Where the pension payment is 

permanent or permanent and the 

amount at that time, in that case, is the 

amount payable in the first 20 years 

from the date on which the first 

payment is made. 

� Section 26 stipulates that where the 

instrument is charged for the ad 

valorem function, but the amount of 

the matter will not be known at the date 

of its release, then, in that case, 

management may view the instrument 

as they wish. However, they cannot 

return any amount in excess of the 

value of the stamp work paid under that 

document. 

� Section 27 stipulates that the metal 

groups must set out all the facts and 

conditions affecting the handling of the 

metal. 

WHO PAYS THE STAMP DUTY? 

Section 29 of the Indian Stamp Act 

provides the person responsible for paying 

for stamp duty. For the various tools, 

various people are responsible for paying 

for the stamp duty and are as follows: 

1. Administration bond agreement, 

payment agreement, collateral 

agreement, exchange debts, bonds - In 

those instruments, the person who 

draws, manufactures or uses that 

instrument is liable to pay for the stamp 

work. 

2. Lease agreement or lease agreement - 

The tenant, intends to pay for the stamp 

duty in such instruments. 

3. Certificate of sale - The buyer of the 

property is liable for the payment of tax 

if there is a certificate of sale. 

AMOUNT OF PROOF OF STAINLESS 

STEEL PROPERLY 

Section 35 of the Indian Stamp Act does 

not allow toll-free equipment to be 

accepted as evidence if not properly 

stamped. However, there are some 

exceptions to this section and the 

exceptions: 

1. Courts and arbitrators may accept 

documents that have not been stamped 

or improperly stamped when paying 

due taxes and penalties. 

2. A non-stamped receipt is only allowed 

for the person whose error the receipt 

was not stamped to pay the fine of Rs. 

1. 

3. When the contract has two characters 

attached, and one of these characters is 
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stamped, then the contract will be 

treated as fully sealed. 

 

E STAMP 

In modern practice, there has been the 

introduction of an E-stamp or known as an 

electric stamp. An e-stamp is actually an 

electronic stamp that can be used as a non-

court stamp and can be used to pay for 

government stamp duty.  

BENEFITS OF E-STAMP 

1. E stamps do not consume much 

time. 

2. They are easily accessible. 

3. Save costs. 

4. E stamps are usable. 

REFERENCE AND REVIEW 

Under the Stamp Act, if the collector is 

unsure of the amount of tax levied on the 

instrument, in that case, the collector may 

compile a statement of liability and submit 

it to the Controlling Revenue Authority. 

REGISTRATION ACT, 1908 

The Registration Act of 1908 was 

established to ensure the registration of 

documents and all important information 

relating to land or other immovable 

property. Having a registered document 

can add much authenticity to that 

document. 

OBJECTS OF REGISTRATION ACT, 

1908 

1. The registration of the document 

ensures proper maintenance and 

recording of that document. 

2. The documents that need to be 

registered act as valid evidence in a 

court of law. 

3. Registered documents help prevent 

fraud. 

4. The Registration Act gives people 

information about legal rights and 

obligations that arise or affect the 

certain property. 
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FORCED REGISTRATION 

Some documents are forcibly registered. 

Section 17 of The Registration Act, 1908 

lists all documents required to be 

registered and those documents are: 

● Section 47 of the Act states that a 

registered document will be valid from 

when it would be operational if there 

were no provision or registration 

process. 

● Section 48 states that all non-test 

documents registered under this Act 

and relating to any movable or 

immovable property shall apply to any 

oral document relating to that 

document unless the agreement is 

accompanied by delivery of the goods. 

CONSEQUENCES OF NON-

REGISTRATION 

Section 49 of the Registration Act of 1908 

sets out the consequences of the non-

registration of required documents. The 

results are: 

1. Failure to register a title deed will not 

enable the acquisition. 

2. A document required for unregistered 

registration cannot be considered proof 

of the creation of any right, obligation 

or liability for immovable property. 

That text simply became useless. 

3. A document is not currently registered 

in such a case. It cannot be allowed to 

touch the immovable property the 

document contains and will not be 

accepted as proof of any type of 

transaction affecting that asset. 

THE TIME FRAME FOR THE 

SUBMISSION OF THE 

REGISTRATION DOCUMENT 

1. A non-test document must be 

submitted for registration within four 

months of its issuance. 

2. Section 24 of the Act states that where 

more than one person uses one 

document, and the execution takes 

place on different dates at that time, in 

that case, the document must be 

submitted for registration within four 

months from the date of the action. 

3. When a document is made outside of 

India, then, in that case, the document 

must be registered in India. 

4. These restrictions are mandatory, but 

in the event of a delay in the name of 

the court in respect of the registration 

or re-registration of the document, then 

those restrictions are disregarded. 

CONCLUSION 

This document shows and highlights the 

importance of registration and payment of 
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stamp duty. These two processes make the 

document more authentic and work 

smoothly without hindrance. The Stamp 

Act, 1899 and the Registration Act of 1908 

set out all the necessary amendments that 

reflect the importance of registering and 

paying for stamp duty. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

THE HINDU WOMEN'S RIGHTS TO 

PROPERTY ACT 1937  

  

OVERTURE 

It is social awareness that the Indian 

civilization is mostly patriarchal. The 

preferential rights given to men worrying 

property, both movable and immovable, 

are just another indication of the male-

centric societal configuration. Providing 

women with the right to inherit, own, 

practice, and dispose of property is a 

relatively current happening. 

Although this project negotiates especially 

with the right to property of Hindu women, 

the absolute lack of such rights or the 

existence of only insufficient rights 

deeming property, where women are 

concernensive. is common across 

religions. 

The recent position once a Hindu woman’s 

right to property is benefited by an 

intriguing history of a broad range of 

traditional and formal laws. In the Vedic 
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period, women were behaved toward at par 

with men economically. Spouses had equal 

rights over their partners’ properties. In 

stark discrepancy to the Vedic scenario is 

Manu’s proclamation that property should 

not consent to the wife, the slave, or the 

minor son. 

Wives, however, were not the only patients 

of such gender-based intolerance as 

daughters faced similar drawbacks when it 

came to proprietary attention. Daughters 

were seldom authorized to inherit their 

father’s possession, and in the case of the 

combined family property, their rights 

were recommended to mere expenditure as 

against their natal dwellings. Widows were 

no better off in their matrimonial homes. 

Even if women were allowed possession of 

the property, it was only a life dividend, 

which retreated to the source of their 

losses. 

 

In historical times, Hindu women, 

irrespective of their married status, were 

not suppressed from the use of their estate. 

It has been established from Manusmriti 

that the right of women to clench property 

was respected. Women’s property rights 

were expanded and established during the 

time of prominent jurists like Yajnavalka, 

Katyayana, and Narada, who strived to 

stimulate the idea of women practicing 

their property rights. Stridhan, which 

summarizes “woman’s wealth” and 

denotes a commodity unique to women, 

was a word designed by the Smritikars. 

This was a woman’s autonomous property. 

Jimutavahana took off to the magnitude of 

expressing that a woman possesses 

absolute control over her property, even 

after marriage. However, this 

announcement was not entirely factual, 

given the actual procedure prevalent in 

those times. Although not excluded from 

the enjoyment of their property, women 

were rejected by absolute control over it. 

The rationale behind this was to maintain 

a check on the female population in the 

community. To give women uncontrolled 

freedom would allow them to become 

dominant, and liberation was seen as a 

highly unpleasant characteristic to be 

found in a woman. Though women were 

given the right to their distinct stridhan, 

they did not enjoy detailed control over it, 
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and they wanted their husband’s consent to 

dispose of a certain part of their stridhan. 

Manu said, “three persons, a wife, a son, 

and an enslaved person are asserted by law 

to have in public no wealth entirely their 

own; the wealth which they may earn is 

annually obtained for the man to whom 

they belong. This was a phenomenon of 

the then widespread view that women fell 

in the same classification as enslaved 

people and chattel of men. 

 

The evolution of the legal rack on the 

privilege to property of Hindu women can 

be duplicated from the ancient times when 

conventional laws were prevalent to the 

modern era where the written law is the 

last word in matters of confrontation. 

 

This article shall concentrate extensively 

on the various rights and obligations 

concerning the estate of Hindu women. 

The two broad classes into which women 

shall be categorized for this study are 

Wives and Daughters. While surveying 

daughters’ right to property, I shall 

consider both unmarried and married 

daughters. The problems that shall be 

highlighted in this paper are as follows. 

Whether or not women have the right to 

inherit property? 

If they do, how much is their share in 

comparison to their male partners? 

If the property right accrues to a woman, is 

it ultimate? 

 

THE HINDU WOMEN’S RIGHT TO 

PROPERTY ACT, 1937: 

Before 1937, there were no codified laws 

to deal particularly with the Hindu 

women’s right to property. Where debates 

arose, they were finalized by the 
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traditional practices. In 1937, the Hindu 

Women’s Right To Property Act was 

ratified after much-expressing discontent 

over the undesirable condition of women’s 

rights. In the widespread socio-legal 

environment of that time, this Act 

appeared as a gust of fresh air for followers 

of female appointments. 

However, it was not sufficient to 

accomplish the outstanding target of 

gender correspondence. Under the said 

Act– “a widow was authorized of 

insufficient awareness over her husband's 

property – what was to be termed as Hindu 

widow’s mansion.  The ameliorative 

consequences of this constitution were 

further diminished in 1938 when it was 

modified to exclude a widow’s attention in 

any agrarian land. 

Under this Act, “a Hindu man’s widow, his 

widowed daughter in law and widowed 

granddaughter in law are authorized to 

inherit his estate, not only in the 

insolvency of but along with, his male 

issues. The widow in a Hindu coparcener 

accomplishes her husband’s claim 

irrespective of the validity of male 

beneficiaries. The right of survivorship of 

his collaterals is hence overthrown. 

However, the claim permitted to the 

widow is insufficient, and such an 

inadequate interest has come about to be 

called a Hindu woman’s property. 

It is mistakenly inferred that a widow has 

an interest in life in the estate she inherits. 

Hindu Mitakshara law does not calculate 

estates in terms of time but is established 

on the method of the estate. A Hindu 

widow in possession of the estate is 

entitled to its detailed beneficial 

satisfaction. She is answerable to no one as 

long as she is not guilty of intentional 

waste. The characteristic of this property is 

that on the casualty of the widow, the 

residence does not ratify onto her heirs but 

to the heirs of the last male landlord or the 

last full female holder more interesting 

than property, whichever the case might 

be. The widow herself cannot evolve a 

“fresh stock of descent. 

Shastri administrations have stated that a 

widow only inherits an insufficient interest 

in her husband’s estate. However, it is not 

said that comparable constraints are 

favourable to other female successors. The 

class of female beneficiaries from another 

gotra or after relationship shall become of 

a gothra several from that of the last 

gentleman owner, take from the male 

successors, the property in full as 

unconditional proprietors. This class 

includes daughters, children’s daughters, 

and the sisters and daughters of offspring, 

ascendants, and collaterals within five 

grades, who in turn her in order of 

propinquity. 
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THE HINDU SUCCESSION ACT, 

1956: 

The idea of the insufficient estate as 

reproduced by the Hindu Women’s Right 

to Property Act was rescinded in 1956 by 

the overture of the Hindu Succession Act. 

The Hindu Succession Act was a 

developed act that gave rise to many 

reforms, the most significant being 

granting absolute rights to women over the 

property they held. The advantages of the 

Act were two fold as clenched by the 

Supreme Court in an attempt to put all 

controversy at rest. 

The Supreme Court proclaimed that under 

Section 14 of the Act, the disability of 

women to hold property. In addition to 

this, it transformed the limited estate of a 

female owner to an ultimate property 

irrespective of the fact that the 

achievement of the estate occurred at a 

point of time before the execution of the 

said legislation, which was retrospective in 

essence. 

It has been said that this Act “abrogates all 

the rules of the law of progression hitherto 

favourable to Hindus whether by any text 

or rule of Hindu law or any tradition or 

usage having the force of laws in respect 

of all consequences dealt with in the Act.  

Therefore no woman can be denied 

property rights based on tradition, usage, 

or text, and the said Act restored the 

personal law and gave women enormous 

property rights. 

In method though, this Act is quite 

discriminating in favour of male heirs. An 

example of this gender-based intolerance 

is the fact that in the presence of both male 

and female heirs, there being an 

established residence house, the female 

heir cannot ask for partition of the 

residence until and unless the male 

beneficiaries ask for their respective 

shares. Also, the right of housing exercised 

by the daughter is limited by her marital 

status, and a daughter may claim this right 

if she is single or a widow or has been 

disconnected from or abandoned by her 

husband. She cannot claim her right to 

residence if her husband heartily joins her. 

Section 14 of this Act provides with the 

conversion of the limited notoriety of a 

Hindu female into fundamental rights. If 

she gets property from her spouse, she can 

sell it, and the purchaser gets the ultimate 

right to the property. Before this Act, she 
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could sell it only for the family's 

necessities or to perform religious 

processions for the advantage of her 

departed husband. Section 14 is wide in its 

ambit. 

The legislation has defined women’s 

property in the deepest reasonable manner. 

The property includes both movable and 

immovable property acquired by a female 

by inheritance, partition, instead of 

maintenance, arrears of expenditure, a gift 

from any person, a relative or not, before 

or after marriage or by her l, exertion, by 

investment or by medication or in any 

other attitude whatsoever and also any 

such property held by her as sthreedhanam 

immediately before the inception of the 

Act. Before executing this legislation, 

women have compelled the right to the 

estrangement of property. 

The sentiment of survivorship lost much of 

its impact due to this Act, which provided 

for the devolution of a coparcener’s 

property unto his mother, widow, and 

daughter, i.e. his female successors in 

addition to his son if he dies intestate. 

However, section 6 of this Act still 

conserves the Mitakshara coparcenary 

eliminating women from survivorship. As 

an outcome, father and sons hold the 

combined family property to the total 

exclusion of the mother and daughter 

despite furnishing a uniform technique of 

intestate succession. 

ACCORDING TO THE 174TH 

REPORT OF THE LAW 

COMMISSION 

“While extensively abolishing the gender 

discrimination ingrained in Mitakshara 

Coparcenary.  The broad characteristics of 

the legislation are more or less couched in 

the same speech in each of these Acts.  The 

amending Acts of Andhra  Pradesh,  Tamil  

Nadu, and Maharashtra add three 

categories, namely, 29A, 29B, and  29C 

but  Karnataka numbers them as Sections 

6A, 6B, and 6C of the Act. 

These state executions provide equal 

privileges to a daughter in the coparcenary 

property and contain a non-obstante 

clause. 

Despite the modifications brought about 

by the Act, it continued chiefly gender 

discriminatory, especially where heritage 

rights of daughters were interested. It was 

amended in 2005 to give equal rights to 

daughters in the different property and 

coparcenary estate left by the father. The 

disability of women inheriting their 

patrimonial equity was taken away by 

Section 6 of the amended Act. 
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The right accrued to a daughter in the 

traditional property under, undermine Act, 

2005 is fundamental, except in the 

situations provided in the amended 

Section-6.  The expected classifications to 

which new Section-6 is not applicable are 

two, namely, (1) where the tendency or 

alienation including any compartment 

which took place before 20-12-2004 and 

(2) where the testament tendency of the 

property was made before 20-12-2004. 

 

CONCLUSION 

From an especially male-centric centric 

property right, the law has developed first 

restricted then absolute rights to women 

interested in the property. The previously 

held view that giving women property 

rightfully led them to have too much 

independence and a sense of their stance 

that would lead to the eventual breakdown 

of the societal hierarchy and lead to utter 

chaos. Such impressions are now known to 

be inaccurate. The various rights and 

liabilities of women holding property are 

now at par after the modification of the 

Hindu Succession Act 1956, in 2005. 

However, the reality is far from the black 

letter of the law since even now, only one 

in ten women are aware of the liberties 

they can exercise. The honestly aware 

people in the community have to ensure 

that this drawback is mended. 

Nevertheless, these laws are a substantial 

step forward in accomplishing gender 

equality as envisaged by the framers of our 

legislation, the founding fathers of our 

nation. 
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LAW RELATING TO SOCIAL-

MEDIA IN INDIA 

Social media is a platform where we can 

express ourselves very lucidly. We use 

different applications like WhatsApp, 

Instagram, Facebook, Twitter, etc. This 

reinforces our freedom of speech and 

expression. It also becomes very easy for 

us to connect with people in a brief period 

of time. Social media is additionally 

connected with human rights. We have the 

right to live, the right to express ourselves. 

Social media has both pros and cons. 

However, new phenomenon presents a 

range of fresh challenges. One crucial 

issue is how to ensure Internet regulations. 

The 2018 Report of the UN Special 

Rapporteur on Freedom of Opinion and 

Expression is a strong statement of the 

importance of freedom of expression on 

the Internet. The Report emphasizes the 

need for clear rules, in contrast with the 

arbitrariness that allows for increased 

surveillance and social media monitoring. 

WHAT IS SOCIAL MEDIA 

In step with Merriam Webster dictionary, 

social media is a form of electronic 

communication such as websites for social 

networking and micro-blogging sites 

where users create online communities to 

share information, ideas, personal 

messages and other content. It is an 

excellent platform where every person 

expresses himself so lucidly. It is very well 

known to everyone that every citizen has 

the right to express themselves, and it is 

very explicitly mentioned under Article 19 

of the Indian Constitution. Similarly, 

Article 21 is very vital in the Constitution 

of India. It defines a right to have personal 

liberty. In a very audacious connection 

with each other social media is a 

marvellous platform for everyone. Social 

media platforms are unit more and more 

wherever individuals connect 

with people online. Several human rights 

organizations have worked with platforms 

like Facebook to develop mechanisms to 

make the security of 

individuals WHO area units inactive and 

detained. 

 According to the new IT Rules 

2021 square measure, the set of tips meant 

to empower social media and digital media 

users to create a secure social 

network within the country. The new 

social media rules offer a way of 

addressing grievances of content that 

will be harmful to the nation’s 

security because of the modesty or safety 

of an individual. The new rules were 

introduced to form social media platforms 

like Facebook, WhatsApp, Twitter, and 

Instagram, which have seen an 

exceptional surge in usage over the past 
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few years in Asian nations. They 

are responsible and chargeable for the 

content hosted on their platform. 

The new social media rules can have major 

ramifications for platforms like Twitter. 

It conjointly states that users of the World 

Health Organization voluntarily need to 

verify their accounts ought to learn 

an associate 

degree acceptable mechanism to try and 

do this and be accorded a 

comprehensible mark of verification, 

thereby sanctioning a full new and secure 

social media system in Asia. 

 

WHAT ARE HUMAN RIGHTS?  

These are the rights that are bestowed on 

human beings. No one grants these rights, 

but instead, they are inherent. 

Universally, they are inherited in people in 

general. Per the definition of world 

organization –“ Human rights are rights 

inherent to any or all groups of 

people, irrespective of race, sex, 

nationality, ethnicity, language, religion, 

or the other status. Human rights 

include the proper to life and liberty, 

freedom from slavery and torture, freedom 

of opinion and expression, the correct to 

figure and education, and plenty of more.”  

WHAT IS THE FUNDAMENTAL 

IDEA BEHIND HUMAN RIGHTS? 

Human rights are always indivisible rights, 

including many civil and political rights 

within it. It includes the right to equality, 

freedom of speech and expression etc. 

Human Rights are those fundamental and 

inalienable rights of people, which are 

essential for the existence of persons. 

Human Rights are the rights necessary for 

each person regardless of nationality, race, 

religion, sex or place of living, etc., just 

because he or she is a creature. Human 

Rights are thus inherent in attributes and 

without which he or she cannot survive 

as somebody is being. Human Rights 

facilitate the steady growth of human 

personality in the physical, mental, 

spiritual and overall development. 

Fawcett has explained that Human Rights 

are sometimes called fundamental rights or 

basic or natural rights of people. As 

fundamental rights, they are the rights that 

rather move withdrawn by any act of the 

govt. Furthermore, they often come into 

being in an exceedingly Constitution. As 
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natural rights, they are seen as belonging 

to men and women by their varied nature. 

SOCIAL MEDIA'S CONNECTION 

WITH FREEDOM OF SPEECH AND 

EXPRESSION 

 is Social highly extremely and profoundly 

connected with freedom of speech and 

expression. It allows specific our 

ideas earlier than the whole world. 

Whenever we use to jot down anything on 

social media, it reaches countless people in 

an exceedingly minute, and it 

isbeautifulful the power of social media 

further. It is adored at every step. This 

platform gives variant people an 

opportunity to specific themselves and 

folk become chauvinist for it. The UN 

Human Rights Committee has also 

recognized that Social media is an 

indivisible part of Freedom of opinion and 

expression. Article 19 of the UDHR and 

Article 19(2) of the ICCPR also provide 

for freedom of speech and expression, 

even just in the case the of internet and 

social media. Thus, it has been seen that 

freedom of speech and expression is 

recognized as a fundamental right. 

Social media platforms will be described 

in many aspects, like the technology 

innovators or influencers who directly 

influence the overall people. However, 

recently there have been many negative 

aspects has been shown. Now it has 

been obvious that social media may be 

misused. This dark underbelly stayed 

hidden for years, but its power to shape or 

distort narratives and incite vox-

populi and behaviour has been fully 

viewed for some time now. This power 

can become a dangerous force multiplier 

when accessed by people that want to 

spread hate, sow divisions and make 

violence. The problem and threats are 

discussed ad nauseum. The 

current disputes being played move 

in political circles suggest that these online 

platforms are not simply technological 

tools to any extent further. Now they have 

become a serious force on the net which is 

able to cause harm the most people in a 

general way. It became a simple tool 

against any community, ideology, group 

and even religion. This continuous policy 

of haterism needs to be cured to manage 

the “bad” aspect of social media platforms. 

India features a surfeit of laws to 

protect individuals and the state, both 
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within the universe and in cyberspace. 

However, vis-a-vis the net specifically, 

our laws and regulations are a mixture of 

the old, inflexible, and under-evolved. The 

challenges of 2008, when the knowledge 

Technology (IT) Act was adopted, are 

surely not the challenges of 2021, now 

that the power and presence of internet 

intermediaries like Facebook, Twitter, 

Google have reached such high levels 

and we have too many laws and no real 

independent regulator, except the 

judiciary. The IT Act also gives a secure 

harbour to those social media platforms, 

absolving them of responsibility for 

content posted by users. Recent and past 

events are the signals that it is time for a 

relook at our framework. There must be a 

single aim, i.e. to initiate the regulation of 

social media by laying down fundamental 

principles and creating an independent 

regulatory body along with defending the 

rights to free speech and privacy, both of 

which fought for within the Supreme Court 

and Parliament because social media 

goes at an equal rate with the Article 19 of 

our Indian Constitution. Our Constitution 

ensures free speech with some restrictions 

in Article 19 clause(2). The principle that 

all social media platforms must abide by 

and any content or speech on social media 

should pass the test of Article 19(2), which 

alone take down the policies, guidelines 

and algorithms of all social media 

platforms should be compliant with and 

not transcend that Article. 

Furthermore, this standard should be 

equitably applied to any or all, as per 

Article 14 of our Constitution. As a general 

rule that every platform must befit, this 

may be simple enough to line down the aw. 

The mechanism to resolve such disputes 

should be independent and judicial. 

There’s no need to find a replacement 

institution. It should be better to either 

expand the mandate of an existing 

institution similar to the 

Telecom regulatory authority of India 

(TRAI) or Competition Commission of 

Indi or merge bodies similar to the 

Telecom Dispute Settlement and Appellate 

Tribunal and Cyber-Appellate Tribunal 

into one In the case of Shreya Singhal V. 

Union of India (2015), Justice Nariman 

has highlighted that the liberty of thought 

and expression is not merely an 

aspirational ideal. It is also “a cardinal 

value that is of paramount significance 

under our constitutional scheme.” 

Freedom of Speech and expression means 

the right to express one’s convictions and 

opinions freely by mouth, writing, 

printing, pictures, or any other way. It does 

include expressing one’s idea through any 

communicable medium, for example, 

social media, which includes Facebook, 

Instagram, Twitter, WhatsApp etc., and 
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visible representation, such as gestures, 

signs etc. The freedom of propagation of 

ideas is secured by freedom of circulation, 

and nowadays, Social media has become 

one of the best modes of circulation. The 

freedom of speech and expression, 

including the liberty to propagate ideas, is 

secured by freedom of circulation. Liberty 

of circulation is essential to the publication 

and would be of little value. 

THERE ARE THREE SIGNIFICANT 

CHARACTERISTICS TO SERVE 

FREEDOM OF SPEECH AND 

EXPRESSION: 

1. The most purpose of freedom of speech 

and expression is to assist an individual in 

growing, 

2. It strengthens the capacity of an 

individual in higher cognitive progress, 

3.  It provides a mechanism by which it 

would be possible to ascertain an 

affordable balance between stability and 

social change.  

In sum, the most principle of Freedom of 

Speech and expression is to grasp the 

essential rights of individuals. Thus, it 

should receive generous support from 

all people who believe in the 

participation of individuals. 

 

IS SOCIAL MEDIA A HUMAN 

RIGHT? 

Social media is indeed a human right. As 

human beings are inherited with many 

universal human rights in the same 

respected way, they are granted more vital 

rights. Social media allows us to express 

ourselves in front of millions of people, 

and it verily satisfies Article 19 of our 

Indian Constitution. This platform is 

reminiscent of the fact that we have 

fundamental rights. 

CONCLUSION 

We have examined the many human rights 

issues raised for social media, and we 

would sort of a latest legislative 

framework of the tech and internet sectors. 

There are too many laws and too many 

gaps. The legislative and institutional 

framework must be flexible, changing in 

nature and evolutionary, unlike present 

laws. We must always update laws similar 

to the Telegraph Act, TRAI Act, IT Act, 

Indian codification (to house problems 

with defamation, etc.) and the IT 

intermediary guidelines of the proposed 

Data Protection Act. 

Once the world's largest unconnected 

country, India will soon be one in every 

one of the world’s biggest internet-enabled 

nations, with over 800 million online. 

India could emerge as a variety one 
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economic power. Technology will likely 

be an enormous component of our 

economy, accounting for nearly a fifth of 

our overall output. Hence the 

requirement to harness the good aspects 

and regulate the bad may be critical to our 

national strategy for growth. Unregulated 

social and digital media rule can threaten 

India’s rise as a trustworthy and 

responsible nation, as well as Indian 

democracy, the world’s largest. These 

challenges are also addressed by 

regulating social media efficiently and 

modernizing our laws and institutions.  

Because the subject pertains to the legal 

sphere, which includes the relationship 

between social media regulation with 

cyber laws, it inherently lends itself to a 

somewhat negative and significant nature. 

However, social media will be a 

superb means for creating and sustaining 

relationships between citizens and 

the biggest democratic country like India. 

It has to pot the potential to 

extend communication and enhance ties 

with the ruling and opposing government 

and international relations simultaneously. 

The openness of social media presents the 

potential for ethically and legally 

challenging confrontations when one or 

more people of the country provide 

inappropriate information. 

All citizens, countries, and administrations 

should be educated concerning social 

media's legal issues. 

Like many areas of the law, not all of 

those issues have hard and fast answers. 

This discussion sought to 

extend awareness of the problems among 

citizens, government, judiciary and guide 

further debate on the legal issues on the 

regulation of social media law. 
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TORT OF NEGLIGENCE 

INTRODUCTION  

Negligence1 means nothing but mere 

“carelessness”. The tort of Negligence2is a 

legal wrong that a person suffers due to the 

carelessness or improper care taken by 

another person in reference to a 

foreseeable risk.3In simple words, 

Negligence can be regarded as a failure to 

discharge a duty of care to a person, which 

a reasonable man would have performed in 

that particular situation. Someone who 

suffers loss caused by another's negligence 

may be able to sue for damages to 

compensate for their harm. Such loss may 

include many types of injuries like 

physical injury, harm to property, 

psychiatric illness, economic loss, etc. 

In many cases, there will be a contractual 

relationship (express or implied) between 

the parties involved, such as doctor and 

patient, employer and employee, bank and 

customer, car owner and driver, etc., 

necessary for a claim of negligence to 

succeed. However, civil law relating to 

negligence has evolved and grown to deal 

with situations that arise between two or 

more parties even where no contract, 

written or implied, exists. There are many 

 
1 Carelessness. Breach of duty to take reasonable 
care towards a person.  
2 Legal wrong or breach of legal duty to care. 

aspects of negligence that we will be 

discussing in detail in this project. 

DEFINITION OF NEGLIGENCE 

● “Negligence is the breach of a legal 

duty to take care which results in 

damage, undesired by the defendant to 

the plaintiff.” - Winfield and Jolowicz. 

● “Negligence means more than 

headless or careless conduct, whether 

in commission or omission; it properly 

connotes the complex concept of duty, 

breach and damage thereby suffered 

by the person to whom the duty was 

owing.” – Lord Wright. 

● “Negligence is the omission to do 

something which a reasonable man 

would do, or doing something which a 

prudent or reasonable man would not 

do.” – Alderson B. 

EXAMPLES: TORT OF 

NEGLIGENCE 

● A shopkeeper is very casual in the 

Covid-19 period does not measure the 

temperature of his customers, due to 

which many people were found Covid-

19 positive. This is known as civil 

negligence. 

3Predictable risks are foreseeable risks. Risks that 
can be assumed beforehand.  
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● A doctor who forgets any of his 

medical instruments in the patient’s 

stomach while operating is considered 

medical negligence. 

● A person who owns a dog that he 

knows is dangerous and who takes the 

dog to the park where the dog bites a 

small child could be considered 

negligent. It comes under the category 

of civil negligence, 

● A person who breaks texting-and-

driving laws and types a text message 

when he or she gets into a car accident 

and kills someone could be considered 

criminally negligent. 

● A restaurant or showroom owner who 

gets the slippery floor mopped and 

does not put up a "Wet Floor" sign 

could be considered negligent. 

CONDITIONS OF NEGLIGENCE 

Duty to take care- The essential for 

negligence liability is that the 

defendant has a legal duty towards the 

plaintiff. Duty is simply a legal 

obligation4 owed by the defendant to 

the plaintiff.  

 

 
4Duty imposed legally on a person. 

CASE LAWS: GRANT VS 

AUSTRALIAN KNITTING MILLS 

FACTS- 

● In June 1931, Dr Grant bought two 

pairs of woollen underwear from John 

Martin and Company. While 

purchasing the underwear, he was not 

said anything about washing it before 

wearing it. After wearing it, he suffers 

from skin disease due to the excess 

amount of sulphates in the wool. 

Sulphates were not removed due to 

negligence when washing them by the 

company. 

● Grant wore the underwear and suffered 

a skin irritation. Within nine hours of 

wearing the underwear, he applied 

calamine lotion but kept wearing it. 

The following week he changed it and 

wore the second pair of underwear and 

washed them first. However, the skin 

problem got worse and developed into 

skin disease.  

● DrDrrant sued John Martin and Co. for 

breach of contract as they gave the 

warranty that the goods were in good 

condition and wait for useuseGrant 

also sued Australia Knitting Mills for 

being negligent in taking proper care 
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during the preparation and 

manufacturing of the product. 

JUDGEMENT- 

● According to the decision of the 

Supreme Court of South Australia, the 

retailer, John Martin and the 

manufacturer, The Australian Knitting 

Mills, both were held liable. The 

retailer was liable under the statutory 

warranty given by him about the 

product that it was fit for wearing. 

Furthermore, the manufacturer was 

held liable as it owed a duty of care to 

the consumer who would ultimately 

use the product. 

● It was found that the dermatitis was 

caused due to exposure to sulphur 

compounds, and this sulphur 

compound was on the underwear 

during its preparation. 

2. VIOLATION/BREACH OF 

DUTY- Violation/Breach of Duty5 

means failing to perform the duty 

to take care which a reasonable 

man6would have performed at that 

time. 

 

 

 
5Violation of duty. Not performing the duties in a 
proper manner.  

CASE LAWS: DONOGHUE VS 

STEVENSON 

FACTS- 

● On August 26 1928, Mrs Donoghue’s 

friend bought her a ginger beer from 

Well meadow Café1 in Paisley. She 

consumed about half of the bottle, 

made of dark opaque glass when the 

remainder of the contents was poured 

into a tumbler. The decomposed 

remains of a snail floated out, causing 

her alleged shock and severe 

gastroenteritis. 

● Mrs Donoghue could not claim 

through breach of contract warranty: 

she was not a party to any contract. 

Therefore, she issued proceedings 

against Stevenson, the manufacturer, 

which snaked its way to the House of 

Lords. 

JUDGEMENT- 

● On 26 May 1932, Lord Atkin, in the 

House of Lords, delivered a judgment 

that would have a lasting impact on 

society. His decision established that a 

product manufacturer owed a 

consumer/customer a duty of care and 

responsibility. There need not be a 

contractual relationship, or privity, for 

6Hypothetical person in a society taking average 
care towards things and people. 
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the final consumer to sue in 

negligence. 

● David Stevenson’s executors paid 

€200 to Mrs Donoghue, which 

amounts to €12,300 today. 

3. CAUSATIONS–Causation means the 

cause. The defendant's action has to be 

the actual cause of the plaintiff’s 

injuries or damages. It has to be proved 

by the plaintiff that the damages that 

the plaintiff has incurred are due to the 

actions of the defendant’s. There are 

two types of causes –Actual and 

Proximate.  

Actual cause means 'cause in fact', and 

Proximate cause is a 'legal cause'. 

CASE LAWS: PALSGRAF VS ISLAND 

RAILROAD CO.  

FACTS  

● In the case, the claimant was standing 

on a station platform purchasing a 

ticket. Whilst she was doing so, a train 

stopped in the station, and two men ran 

to catch it. One of the men tripped, and 

whilst attempting to help the fallen 

man, members of the railway staff 

caused a box of fireworks to fall and 

the fireworks to explode.  

● The explosion caused a set of scales to 

fall at the other end of the platform, 

injuring the claimant. The court, at first 

instance, found in favour of the 

claimant, and the judgment was 

affirmed on appeal. The defendant 

appealed to the US Supreme Court. 

JUDGEMENT  

● The court judged that the defendant 

was not liable for the damages caused. 

Because in order to claim the 

defendant's negligence, there must be 

some kind of violation of her personal 

rights.  

4. DAMAGES / INJURIES –It is very 

important to prove the plaintiff's 

damages. Those damages must be 

incurred due to the actions done by the 

defendant and not due to any other 

reasons. The damages caused to the 

plaintiff must be because of the 

defendant's actions. The defendant’s 

actions must be the only reason for the 

injuries to the plaintiff.  

DEFENCES TO NEGLIGENCE  

Negligence claims need to be proved with 

the conditions mentioned above in this 

project. Thus, to prove a negligence case, 

the conditions of negligence are to be 

fulfilled. Similarly, there are certain 

defences to negligence that a defendant 

can use in order for his defence, either to 

prove his or her claim or to lower his or her 
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liability for any civil wrong done by him 

or her. Defences to Negligence are very 

important as it provides the defendant with 

some relief if he or she can prove the 

conditions of the defence to be true. If not, 

the defendant gets full freedom from the 

liability. He can also get certain relief. 

However, to prove that the plaintiff's 

claims are not valid, the defendant needs to 

provide pieces of evidence7 to the court 

that somewhere proves the plaintiff’s 

claims as false claims. As a defence, below 

mentioned are some defences on which the 

defendant can rely to limit or eliminate his 

or her liability from the accusations made 

by the plaintiff about the damages caused 

by him or her due to a negligent act of the 

defendant. 

THE THREE MAIN DEFENCES TO 

NEGLIGENCE AVAILABLE FOR THE 

DEFENDANT ARE:-  

1. CONTRIBUTORY NEGLIGENCE  

Contributory Negligence is a very famous 

and one the most reliable defences to 

negligence for the defendant. Contributory 

Negligence, in simple terms, means to 

show the contributory faults of both the 

parties due to which the damage8 occurred. 

When the plaintiff himself or herself is at 

fault, and his or her fault contributes to the 

 
7The facts and signs, etc. that makes you believe 
that something is true.  

defendant's negligence, that ultimately 

results in damages to the plaintiff. There is 

no tortious liability on the defendant if 

there is contributory negligence. 

A case of contributory negligence that will 

help us understand the term in a better way 

is – JANG BAHADUR SINGH VS 

SUNDAR LAL MANDAL 

The case, as mentioned above, was a case 

decided by the High Court of Patna dated 

on 27th June 1961. Honourable Justice Raj 

Kishore Prasad gave the judgement. The 

case is about the plaintiff standing near a 

bridge with his horse waiting for someone. 

Suddenly a bus came and hit the horse, 

causing permanent injuries. The plaintiff 

claimed Rs. One thousand two hundred for 

his damages and said that it is due to 

negligent driving of the driver. The bus 

owner, who acted as a defendant, fought 

the case. He said that the bus driver gave 

horns and the horse was in the middle of 

the road unattended by any person. It heard 

the horn and moved aside, but as the bus 

moved forward, it came suddenly in front 

of the bus, resulting in an accident causing 

its injuries. 

Thus, this case is a case of Contributory 

Negligence, as both parties have a fault. If 

the plaintiff attended the horse, then would 

8Harm or injury caused. 
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have been protected from such an accident. 

Therefore, the plaintiff is also at fault.  

2. COMPARATIVE NEGLIGENCE  

As the name suggests, Comparative 

Negligence compares the negligence 

between the plaintiff and the defendant. 

Often it has been heard that Contributory 

Negligence has led to very harsh results 

because sometimes there are significantly 

more minor faults on the part of the 

plaintiff and very high fault on the 

defendant's part. Thus, the doctrine of 

comparative negligence compares the 

faults of both the parties to help recover the 

plaintiff and limit the defendant's liability. 

Defendants can use this defence if they 

want to lower their liability in any case. So, 

in such cases where the plaintiff is also at 

fault but not at a very high rate of fault, the 

defendant will have to compensate the 

plaintiff but, the amount will be less than 

the original.  

3. VOLENTI NON-FIT INJURIA / 

ASSUMPTION OF RISK –  

Volenti non-fit injuria means the 

assumption of risk9. It is one of the most 

famous defences for tortious liabilities. 

Volenti Non-Fit Injuria simply means that 

when a person who is the plaintiff knows 

 
9Assuming the risk of something before engaging 
into anything.  

about or has an assumption about the risk 

that might cause him or her injuries or 

damages, then there is no tort. The 

defendant does not need to compensate. In 

cases of Volenti Non-Fit Injuria, the injury 

or the damage must be predictable or 

known beforehand to the plaintiff. If the 

plaintiff chooses to take the risk even after 

knowing or assuming about the risk, then 

there is no liability on the defendant’s part.  

A famous case of Volenti Non-Fit Injuria 

is – DUBE VS LABAR  

Gregory Dube is the appellant in Dube vs 

Labar, and Robert Labar is the respondent. 

The case is about the plaintiff, Dube, who 

was a passenger in a car driven by the 

defendant, Labar. Labar was drunk while 

driving the car, and the plaintiff very much 

knew this fact. Still, he chose to be in that 

car. While the defendant was driving, the 

car met with an accident and caused 

injuries to the appellant10. However, the 

judge was given that the appellant knew 

about the risk, but he still sat in the car with 

the driver. Therefore, the defendant is set 

free based on Volenti Non-Fit Injuria. 

CONCLUSION 

Negligence is the breach of duty to care 

from a person performing some activity 

10 A person who appeals for a certain thing. 
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towards any other person. Firstly, there 

must be a duty to care from the defendant's 

side towards the plaintiff. Secondly, there 

must be a violation or breach of that duty 

from the defendant’s side towards the 

plaintiff. Thirdly, there must be some 

injuries or damages caused to the plaintiff 

due to the defendant's actions and not due 

to any other reason. Lastly, damages are 

very important to fulfil the conditions of 

negligence and to claim11 that the 

defendant has a tort of negligence.  

 

 

 

 

 

 

 

 

 

 

 

 

 

 
11To say something to be true, without proofs. 

A DETAILED ANALYSIS OF OATHS 

ACT 1969 

MEANING OF OATH

 

An oath is a formal promise, especially to 

be loyal to a person or country. When 

someone makes a formal promise, telling 

the truth in a court of law means he is 

taking an oath. You can say that someone 

is on oath or under oath once they have 

made this promise. 

WHO TAKES AN OATH?  

It is provided in Section 5 that all 

witnesses, interpreters and jurors shall take 

oaths or affirmations. Section 6 enacts that 

all Hindus, Muslims and other people of 

different religions who have an objection 

to making an oath may, instead, make an 

affirmation. The High Courts are 

empowered to prescribe the forms of oaths 

and affirmations under section 7. 

People took oaths on their religious books 

during the Mughal period in India. Later, 
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Britishers made it regulation by passing an 

act in 1873, and this regulation of taking 

oath continued even after independence till 

1967.  

However, in 1969, when the Law 

Commission submitted its 28th report, this 

law of taking oath on religious books was 

stopped. Law  Commission, in its report, 

suggested amending the Indian Oaths Act 

1873  

Later Oath Act 1969 was passed. This law 

was applied in the whole of India. People 

of all religions,i.e., all Hindus, Muslims, 

Sikhs, Parsis and Christians, took oath in 

the name of only one almighty God. This 

was done to promote secularism. 

CENTRAL GOVERNMENT ACT 

THE OATHS ACT, 1969 

 

1.SHORT IDENTIFY AND EXTENT. 

(1) This Act can be referred to as the Oaths 

Act, 1969. 

(2) It extends to the entire of India except 

for the State of Jammu and Kashmir. 

2. SAVING OF SURE OATHS AND 

AFFIRMATIONS.  

Nothing in this Act shall observe lawsuits 

earlier than courts-martial or to oaths, 

affirmations or declarations prescribed by 

means of the Central Government with 

admiration to individuals of the Armed 

Forces of the Nation.  

3. POWER TO MANAGE OATHS. 

(1) The following courts and individuals 

shall have power to manage, through 

means of themselves, or concern to the 

provisions of sub-section (2) of section 6, 

by means of an officer empowered by 

means of them on this behalf, oaths and 

affirmations in the discharge of the 

obligations imposed or in the workout of 

the powers conferred upon them by means 

of regulation, namely:— 

(a) all courts and individuals having by 

means of regulation or consent of events 

authority to get hold of proof; 

(b) the commanding officer of any 

military, naval, or air occupied by means 

of the Armed Forces of the Union, 
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supplied that the oath or confirmation is 

run within the limits of the nation.  

(2) Without prejudice to the powers 

conferred by way of means of sub-section 

(1) or by means of or under some other 

regulation at the moment in pressure, any 

court, Judge, Magistrate or man or woman 

can also additionally administer oaths and 

affirmations for the motive of affidavits, if 

empowered on this behalf— 

(a) by means of the High Court, in 

recognition of affidavits for the motive of 

judicial lawsuits, or 

(b) by means of the State Government, in 

admiration of various affidavits. 

4. OATHS OR AFFIRMATIONS TO 

BE MADE VIA WAY OF MEANS OF 

WITNESSES, INTERPRETERS AND 

JURORS. 

(1) Oaths or affirmations will be made by 

means of the subsequent individuals, 

namely:— 

(a) all witnesses, this is to say, all 

individuals who can also additionally 

lawfully be tested or provide, or be 

required to provide, proof by means of or 

earlier than any court or man or woman 

having by means of regulation or consent 

of events authority to have a look at such 

individuals or to get hold of proof; 

(b) interpreters of questions placed to, and 

the proof was given by means of, 

witnesses; and 

(c) jurors: Provided that wherein the 

witness is a child under twelve years of 

age, and the court or man or woman having 

authority to have a look at such witness is 

of the opinion that, even though the 

witness knows the responsibility of 

speaking the reality, he does now no longer 

recognize the character of an oath or 

confirmation, the foregoing provisions of 

this section and the provisions of section 5 

shall now no longer observe to such 

witness; however in this sort of case the 

absence of an oath or confirmation shall 

now no longer render inadmissible any 

proof was given by means of such witness 

nor affect the duty of the witness to the 

nation.  

(2) Nothing in this section shall render it 

lawful to manage, in a crook intending, an 

oath or confirmation to the accused man or 

woman, until he has tested as a witness for 

the defence, or vital to manage to the 

authentic interpreter of any court, after he 

has entered at the execution of the 

obligations of his office, an oath or 

confirmation that he is going to discharge 

the obligations of the one faithfully. 
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4. AFFIRMATION BY MEANS OF 

MAN OR WOMAN NEEDING TO 

AFFIRM. 

A witness, interpreter or juror can also 

additionally, rather than making an oath, 

make a confirmation. 

6. FORMS OF OATHS AND 

AFFIRMATIONS. 

(1) All oaths and affirmations made under 

section 4 will be administered in line with 

such one of the paperwork given 

withinside the Schedule as can be suitable 

to the instances of the case: Provided that 

if a witness in any judicial intending wants 

to provide proof on oath or solemn 

confirmation in any shape not unusual 

place amongst, or held binding by means 

of individuals of the magnificence to 

which he belongs, and now no longer 

repugnant to justice or decency, and now 

no longer purporting to have an effect on 

any 1/3 man or woman, the court can also 

additionally, if it thinks fit. However, 

something hereinbefore contained permits 

him to provide proof on such an oath.  

(2) All such oaths and affirmations shall, 

withinside the case of all courts apart from 

the Supreme Court and the High Courts, be 

administered by means of the presiding 

officer of the court himself, or, within the 

case of a Bench of Judges or Magistrates, 

by means of any person of the Judges or 

Magistrates, because the case can be. 

7. PROCEEDINGS AND PROOF ARE 

NOW NO LONGER INVALIDATED 

BY THE OMISSION OF OATH OR 

IRREGULARITY. 

 No omission to take an oath or make any 

confirmation, no substitution of any person 

for some other of them, and no irregularity 

anything within the management of any 

oath or confirmation or within the shape 

wherein it has far administered shall 

invalidate any intending or render 

inadmissible any proof anything, or in 

recognition of which such omission, 

substitution or irregularity took place, or 

shall have an effect on the duty of a witness 

to the nation the reality. 

8. PERSONS GIVING PROOF TO 

THE NATION THE REALITY. 

Every man or woman giving proof on any 

concern earlier than a court or man or 

woman hereby authorized to manage oaths 

and affirmations will be sure to the nation 

the reality on such concern. 

9. REPEAL AND SAVE. 

(1) The Indian Oaths Act, 1873 (10 of 

1873) is repealed. 

(2) Where, in any intending pending on the 

graduation of this Act, the events have 
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agreed to be sure by means of this sort of 

oath or confirmation as is laid out in 

section 8 of the stated Act, then, however, 

the repeal of the stated Act, the provisions 

of sections nine to twelve of the stated Act 

shall preserve to use when it comes to such 

settlement as though this Act had now no 

longer been passed. 

 

FORMS OF OATHS OR 

AFFIRMATIONS ARE PROVIDED IN 

SECTION 6 OF THE OATHS ACT, 

1969 

 Form No. 1 (Witnesses):— I do (Swear 

withinside the call of God) / (Solemnly 

Affirm) that what I shall mention will be 

the reality, the entire reality and not 

anything however the reality.  

Form No. 2 (Jurors):— I do (Swear 

withinside the call of God) / (Solemnly 

Affirm) that I will correct and without a 

doubt try to authentic deliverance make 

among the State and the prisoner(s) on the 

bar, whom I shall have in charge. An actual 

verdict is in line with the proof.  

 

Form No. 3 (Interpreters):— I do (Swear 

withinside the call of God) / (Solemnly 

Affirm) that I will correct and without a 

doubt interpret and provide an explanation 

for all questions placed to and proof given 

by means of witnesses and translate 

effectively and appropriately all files given 

to me for translating.  

Form No. 4 (Affidavits):— I do (Swear 

withinside the call of God) / (Solemnly 

Affirm) that that is my call and signature 

(or mark) and that the contents of this 

affidavit are authentic. 
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MCQ’s 

 

1. There is no need for presumptions?  

 a. The intention of the legislation is clear  

 b. The intention of the legislation is not 
clear  

 c. Can be used in any condition  

 d. All of the above  

 

2. Where in an enactment, two provisions 
cannot be reconciled, they should be 
interpreted that, if possible, the effect may 
be given to both. This is what known as 
the_____________  

a. Rule of harmonious construction  

b. Rule of reasonable construction  

c. Rule of ejusdem generis  

 

3. According to the ________ rule of 
interpretation, the meaning of a word 
should be known from its Accompany 
ignore associating words?  

a. Mischief rule 

10  

b. Golden rule  

c. Noscitur a sociis  

Advertisements  

d. Primary rule  

 

 

 

4.________means that contemp or an 
eousex position is the best and strongest in 
law?  

a. Ejusdem Generis  

b. Contemporanea Expositio Est Optima 
Et Fortissima in Lege  

c. Noscitur a sociis  

d. None of above  

 

5. Interpretation of statute should not be 
given a meaning which would make 
other________ Provisions?  

a. Ineffective  

b. Redundant  

c. Dormant  

d. None of the above  

 

6. Rule of ejusdem generis is applicable 
when__________? a. Specific words 
follow general words  

b. General word follows specific words  

c. Either (a) or (b)  

d. Both (a) and (b)  

 

7. According to which rule of 
interpretation, old statutes should be 
interpreted as they would Have been at the 
date when they were passed?  

a. Expression unisest exclusion alteri us  

b. Contemporanea Expositio Est Optima 
Et Fortissima In Lege  

c. Futuresmag is valeat Quam Pereat  

d..Nosciur a Sociis 
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8. According to primary rule, the 
________of a statute are to be understood 
in the natural, ordinary or popular and 
grammatical meaning, unless such a 
construction leads to an Absurdity or 
contents or object of the statute, suggests a 
different meaning?  

a. Words  

b. Phrase  

c. Sentences  

d. All of above  

 

9. If you were looking for them earning of 
provision, the first place you would look 
is______?  

a. A dictionary  

b. The internet  

c. The definition section  

d. Any of the above  

 

10._______sets out in general terms the 
purpose of the Act, and it often precedes 
the preamble?  

a. Long title  

b. Short title  

c. Preamble  

d. None of above  

 

11. Which of the following is an external 
aid for interpreting statute?  

a. Parliamentary history  

Advertisements  

b. Use of foreign decisions  

c. Historical background  

d. All of above  

 

12. When a statute does not profess to 
make any alteration in the existing law, but 
merely declare Or explain what it is, then 
such law is known as________? 

a. Codifying statute  

b. Remedial statute  

c. Declaratory statute  

d. Consolidating statute  

 

13. According to the _________the words, 
phrases, sentences so fast a  tute are to be 
understood In their natural, ordinary or 
popular and grammatical meaning unless 
such a construction Leads to an absurdity 
or contents or object of the statute suggests 
a different meaning?  

a. Literal construction  

b. Mischief rule  

c. Strict rule of interpretation  

d. None of above  

 

14. Which of the following is internal aid 
for interpretation of statute?  

a. Long title  

b. Marginal notes  

c. Interpretation clauses  

d. All of above  
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15. As per the rule of _________meaning 
of a word should be known from its 
accompanying or Associating words.  

a. Noscitur a sociis  

b. Strict and liberal construction  

c. Ejusdem Generis  

d. None of the above  

 

16. Which of the following are acceptable 
extrinsic material use in interpreting 
legislation?  

a. Parliamentary committee reports  

b. Dictionaries  

c. Notes on Clauses of the bill  

d. All of above  

 

17. Generally ____________are given 
strict interpretation? a. Labour  

b. Welfare laws  

c. Criminal laws  

d. None of the above  

 

18. If there is any appearance of 
consistency between the schedule and 
specific provision in An enactment, the 
________ shall prevail?  

a.Schedule  

b. Provisions  

c. Both will be applicable as per the 
situation  

d. None of the above  

Advertisements  

 

19. Heydon’s case deals with____?  

a. Mischief rule  

b. Rule of reasonable construction  

c. Noscitur a sociis  

d. Golden rule  

 

20. Non-obstante clause usually starts with 
the word___? a. Provided that  

b. Notwithstanding anything contained  

c. Save as provided otherwise  

d. Any of the above  

 

21._____is used to remove special cases 
from the general enactment and provide 
for them specially?  

a. Exception clause  

b. Saving clause 

c. Proviso  

d. Non-obstante clause  

 

22. Ut Res Magis Valet Quam Paris, also 
known as______?  

a. Rule of harmonious construction  

b. Rule of reasonable construction 
Advertisements  

c. Rule of ejusdem generis  

d. All of above  
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23.________contain them an object of the 
act?  

a. Long title  

b . Short title  

c. Preamble  

d. None of the above  

 

24 . Heydon’s case, in 1584, was resolved 
by the?  

a. Supreme Court of India  

b. Bombay high court  

c. Barons of the Exchequer  

d. House of lords  

 

25. When a general word follows a specific 
word of a distinct category,  the general 
word may be given a striated meaning of 
the same category.  His general word takes 
its meaning from the Preceding 
expression. This is what is known as?  

a. Rule of harmonies construction  

b. Ut Res Magis Valeat Quam Pereat  

c. Ejusdem Generis  

d. Expression unisest exclusion alteri us  

 

26. In the interpretation of the statue, an 
important role is played by____ 

a. Schedule  

b. Preamble  

c. Heading  

d. All of above  

 

27. While constructing a provision in the 
penal statute, if there appears to be a 
reasonable doubt or Ambiguity, it shall be 
solved in favour of?  

a. State government  

b. Union  

c. Person who would be liable to a penalty  

d. None of the above  

 

28. Which of the following is internal aid 
for interpretation of statute? a. Reference 
to reports of the committee  

b. Statement of objects and reasons  

c. Dictionaries  

d. Preamble  

 

29. The rules______means the express 
mention of one thing is the exclusion of 
other?  

a. Rule of harmonious construction  

b. Primary rule  

c. Ejusdem Generis  

d. Expressio Unius est exclusion alterius  

 

30. Internal aid in the interpretation of 
statute includes?  

a. Title  

b. Preamble  

c. Marginal notes  

d. All of above  
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31. A statute has been defined as 
the______ 

a. Will of the king  

b. Will of the society  

c. Will of them a magistrate  

d. Will of the legislature  

 

32. What is the doctrine of stare decisis?  

a. The doctrine of Parliamentary 
sovereignty  

b. The doctrine of royal pardon  

c. The doctrine of statutory interpretation    

d. The doctrine of precedent  

 

33. What is case law?  

a. Law represents the decisions of the 
courts  

b. Law passed by Parliament  

c. Delegated legislation  

d. Case law is not really law at all  

 

34. What is legislation?  

a. Legislation is law made by judges  

b. Legislation is law made by Parliament  

c. Legislation is law made by custom  

d. Legislation is law made by the Law 
Commission  

 

 

 

35. How many readings must a Bill have in 
the House of Commons and the House of 
Lords before receiving Royal Assent?  

a. 1 in the House of Commons, 3in the 
House of Lords,  

b. 3 in the House of Commons,1in the 
House of Lords,  

c. 1 in each Housed. 3 in each House  

  

 

36.What was the main purpose of The 
Stamp Act, 1899? 

a. To make money for rich businessmen 

b. To make money for poor 

c. To make money for the government 

d. To make money for politicians 

 

37.How many types of stamp work are 
there? 

a. One 

b. Two 

c. Three 

d. Four 

 

38.Which section of the act defines 
delivery? 

a. Section 2(10) 

b. Section 2(11) 

c. Section 2(14) 

d. Section 20 
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39.Which section states that taxes are also 
payable on the amount of the debt when the 
asset is transferred in whole or in part. 

a. Section 20 

b. Section 21 

c. Section 23 

d. Section 24 

 

40.Which section deals with the 
consolidation of employment in the event 
of a pension? 

a. Section 21 

b. Section 23 

c. Section 24 

d. Section 25 

 

41.Which section of the Indian Stamp Act 
provides the person responsible for paying 
for stamp duty. 

a. Section 25 

b. Section 26 

c. Section 29 

d. Section 30 

 

42.The buyer of the property is not liable 
for tax payment if there is a certificate of 
sale. 

a. True 

b. False 

 

 

 

43.Which section of the Indian Stamp Act 
does not allow toll-free equipment to be 
accepted as evidence if not properly 
stamped. 

a. Section 33 

b. Section 34 

c. Section 35 

d. Section 36 

 

44.An e-stamp is actually an electronic 
stamp that can be used as a non-court 
stamp and can be used to pay for 
government stamp duty. 

a. True 

b. False 

 

45.Under the Stamp Act, if the collector is 
unsure of the amount of tax levied on the 
instrument, in that case, the collector may 
compile a statement of liability and submit 
it to the Controlling Revenue Authority. 

a. True 

b. False 

 

 

46.a Hindu dies intestate, leaving behind 
two sons, a daughter, and a widow.his 
property shall devolve upon- 

a)sons only 

b)sons and daughter 

c)sons, daughter, and widow  

d)widow only 
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47.under the Hindu succession act1956, 
one of the following is not a class 1 heir. 

a)father 

b)mother 

c)son 

d)daughter 

 

48. in which section of the Hindu 
succession act,1957 General rules of 
succession in the case of female Hindus 
provided 

a) section 15 

b) section 14 

c) section 18 

d) section 16 

 

49. which of the following is not entitled 
to the inheritance Hindu succession act? 

a) A son or daughter a viable marriage  

b) Adopted son or adopted daughter 

c) A son or daughter of void marriage 

d) Stepson or stepdaughter 

 

50. A stepmother comes in which category 

a) Class 1 heir 

b) Class 2 heir 

c) Agnate 

d)  Cognate 
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