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MODULE 2 (B) 

OTHER CONTRACTS AND AGREEMENTS 

CONTRACT OF AGENCY 

Agency Contract is a contractual arrangement in which the agent works on behalf of the 

principal in commercial transactions (with or without consideration) to establish contractual 

arrangements between the principal and the other party. When a principal hires an agent, he 

or she establishes a legal contract with the agent. The principal won’t be considered liable for 

any act performed by the agent in violation of the principal's orders and instructions. 

The Agency Contract could be established either by Express Agency (expressly created) or 

Implied Agency (arising from the conduct of parties).1 Agency contract should include names 

and particulars of agent and other key parties; the extent of the agent's responsibilities, 

potential recourse to breaches of contractual terms, termination or cancellation of the 

agreement, etc. 

Essentials Contract Of Agency 

In addition to the basic requirements, the Act provides for some other principles and 

necessary elements for the Agency contracts. 

 The principal should enter into an arrangement with the agent and the agent intends to 

work on the principal's behalf. 

 The principal must be of majority as well as mentally sound (at the time of hiring the 

agent).2 

 The agent must be of majority as well as mentally sound.3 

 There is no need for consideration. 

 

                                                             
1 Indian Contract Act, 1872, Section 187. 
2 Indian Contract Act, 1872, Section 183. 
3 Indian Contract Act, 1872, Section 184. 



 
ALL INDIA LEGAL FORUM 

 CONTRACT DRAFTING                                                                                                                 2 
 

 

Termination 

An agency contract may well be ended in any of the following ways4: 

 Agreement  

 Dissolution by the Principal/Agent  

 Completion of Agency Service  

 End date  

 Death/Insanity of its Principal/Agent  

 The bankruptcy of its Principal/Agent  

 Destruction of Subject Matter 

What Happens If An Agency Agreement Is Breached? 

If an agency agreement is breached, a lawsuit can be brought, and the non-violating party can be 

awarded damages. In certain circumstances, the agent can be found liable for the principal's losses. 

Alternatively, the principal can become accountable for failure to uphold his part of the contract with 

the agent. Finally, third parties may also file a lawsuit against either the principal or the agent. 

EVENT MANAGEMENT AGREEMENT 

The Event Management Contract expressly states the details of the contract and governs 

transactions between an event management provider and its customer. This arrangement is 

appropriate for companies whose primary activity is to arrange and schedule organizational 

meetings, events, or other similar occasions, and is intended to offer clarity in the event of 

ambiguities, complexities, and conflicts resulting from those activities.5 

 

 

                                                             
4 Indian Contract Act, 1872, Section 201. 
5 AJ Neuharth-Keusch, 6 Clauses to Include in Your Event Planning Contract, 

https://www.socialtables.com/blog/event-planning/event-planning-contract/ (Last visited May 02, 2021). 

https://www.socialtables.com/blog/author/aneuharth-keuschsocialtables-com/
https://www.socialtables.com/blog/event-planning/event-planning-contract/
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Features Of Event Management Contract 

1. Timeline/ deadline - The schedule for everything should be specified in the event 

management agreement. 

2. Cancellation terms- To shield the parties from financial damage.  

3. Termination clause- This clause defines the situations in which no party can be found 

accountable. 

4. Indemnification clause- This clause prevents damages if you are sued by a third party 

owing to the client's negligence. 

ADVISORY AGREEMENT 

An advisor is an individual with specialized expertise who becomes a vital contributor when 

the entrepreneur has no experience in business as well as its consequences. As a result, most 

industries in the new market era appear to negotiate a bargain wherein advisors are given 

equity in exchange for their services. The advisor contract specifies the amount of equity to 

be given to the advisors, as well as the positions they are supposed to hold and the obligations 

they may have in relation to the company.6 The below are by far the most significant 

provisions of this kind of contract. 

 

1. Services- It is critical to note and clarify the type of services that the company advisor 

must provide under usual circumstances. 

2. Term -This provision defines the period that a company advisor must provide service. 

3. Expenditures - A company is required to pay an advisor, reasonable travel, and other 

expenses incurred when consulting for the company. As a result, the expense clause is 

introduced. 

4. Confidentiality- This is a restraint provision that prevents an advisor from leaking 

classified business information that could be misused.  

                                                             
6  Anubhav Pandey, Ten most important clauses in an Advisor Agreement (Aug. 29, 2017), I BLOG, 

https://blog.ipleaders.in/advisor-agreement-important-

clauses/#:~:text=The%20advisors%20agreement%20specifies %20the 

any%20competing%20business%20or%20company. 

https://blog.ipleaders.in/author/anubhav-pandey/
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5. Intellectual property- This provision highlights the extent to which the advisor has 

rights to the company's properties, which include intellectual property as well. 

6. Conflict Resolution- The presence of such provisions has been a necessary element of 

all contracts for the prompt resolution of conflicts. 

7. Governing law and Jurisdiction- It is important to include the governing legislation 

and also the court jurisdiction where the entities wish to resolve the dispute if 

mediation fails or if not chosen. 

 

TRUST DEED 

A Deed of Trust is simply an arrangement between a landlord and a borrower to transfer title 

to the property to a neutral third party who will act as trustee. Unless mentioned otherwise in 

the Deed of Trust, the creditor retains real or equitable title to the land and sole liability for 

the premises during the recovery period. The trustee, on the other hand, has legal ownership 

of the land. 

A trust deed addresses involve three parties: 

• The borrower (trustor or obligor). 

• The trustee (possesses "legal" title) 

• The lender (beneficiary) 

Under this agreement, the trustee should be neutral and willing to sell the property to pay 

back the debt if the creditor defaults. When the sale is over, the trustee will negotiate a 

settlement between both the borrower and the lender. This arrangement enables the lender to 

buy the property, thus paying off the debt and fulfilling all of the deed's specifications. 
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WILL 

A testator can agree with a party to include that person into the will and/or to provide the 

beneficiaries with special benefits and/or not to revocate or amend the Will that has been 

established.7 The person for whom the testator signs the contract is called a promisee. A valid 

will contract must meet the legal specifications of a contract, including an offer, approval, 

and consideration. Among the most important characteristics of the Will is that it should be 

written. If the Will is an oral agreement, valid and persuasive proof must be provided. 

An agreement not to withdraw a will is a valid contract. It normally happens in joint wills or 

mutual wills. A single will performed by two and more testers is a called joint will. The 

testators are usually the spouses. The overall system of a joint will is to assign a property to 

the surviving partner if the partner dies and to specified heirs, normally their offspring, if the 

surviving partner dies. A mutual will does have the same purpose as a joint will, but each 

tester carries out its own will. However, except for the original beneficiary of the testator's 

land, each Will has equal dispositions. 

If a Joint or Mutual Will does not have a prior agreement to modify or revoke it, this Joint or 

Mutual Will is not assumed to be revoked until the parties agree on the amendments. 

 

CONSULTANCY AGREEMENT 

A consultancy contract (widely recognized as a consulting agreement) is a type of service 

agreement between the customer and the adviser. It specifies their scope of employment as 

well as other terms of service associated with their business appointment. 

Key components of the consultancy contract are the following: 

 Scope of work: contract should define the tasks, responsibilities, and services that the 

consultant is to undertake. 

 Term: The period for which the company requires the consultant's service. 

                                                             
7 Contracts Involving Wills, https://www.owenhodge.com.au/wills-estates/contracts-involving-wills/ (Last 

visited May 01, 2021). 
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 Payment terms: the conditions of payment include the amount of compensation to be 

charged, what to pay (monthly, yearly, etc.), and the method of payment.  

 Confidentiality: The contractor will maintain the records of the firm as confidential, 

other than the information already available to the public. 

 Completion: the agreement should stipulate the provision that either party has the 

right as well as the period of notice to pull out of the deal, if necessary. 

 

DISTRIBUTION AGREEMENT 

If a corporation manufactures a commodity, it has to reach its clients. Often this involves 

distributing and promoting the goods personally, but not all businesses have the skills or 

market reach to do so, so they may affiliate with a seller that has the expertise and a 

reputation in the potential customers. Here comes the need for a distribution agreement. So 

what exactly is a Distribution Agreement? 

A distribution agreement (or a distributor contract) is an agreement between a firm that 

supplies goods for sale and a company that sells and promotes the commodities.8 The seller 

intends to purchase goods from the supplier firm and resell them to customers within a 

certain geographic region. Underneath this case, the supplier may be a retailer or another 

dealer who resells the products of another supplier. The supplier is an enterprise that intends 

to distribute and sell the goods to the general public or other firms. 

MAJOR ELEMENTS 

• Exclusive Distributor- The agreement must specify if it is an exclusive or non-

exclusive deal. 

• Terms and Conditions of Sale- The parties must have a basic understanding of 

payment cycles, storage, and transportation provisions.  

•  

•  

                                                             
8 John Moore, Distributor Agreement, TECH TARGET, 

https://searchitchannel.techtarget.com/definition/distributor-agreement (Last visited May 8, 2021). 

https://www.techtarget.com/contributor/John-Moore
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• Pricing- The methods by which the distributor can set the value of the commodity, as 

well as the price ceiling at which he/she can market it to authorized distributors or end 

consumers, should be specified. 

• Agreement Term- A distributorship is usually awarded for a set number of years. To 

safeguard the parties' rights, it may be made to be extended annually maybe after a 

certain number of months. 

• The geographical region- the geographical area from which the seller can distribute 

the manufacturer's products must be specified. 

• Termination -The conditions under which the contract should be ended should be 

specified. 

• Trademark Licensing- It is essential to determine the distributor’s intellectual property 

rights, such as brand names and trademarks. 

POWER OF ATTORNEY 

There are numerous occasions in one's life where a person with property, bank accounts, and 

other assets may be unable to carry out his obligations due to factors such as being abroad, 

sick, or elderly. If the transaction necessitates the involvement of an individual who is unable 

to be present physically, the only option is to delegate the authority to act on the individual's 

behalf to some other person. So here comes the need for a power of attorney agreement. 

A Power of Attorney is a legal instrument in which one person (termed as donor or principal), 

grants another person (termed as donee, attorney, or representative), the authority to perform 

on his behest in subjects of banking, legal and judicial cases, taxes, and so on.9 

 

 

 
                                                             
9 Raminder singh, Power of Attorney and Laws: An Overview, LEGAL SERVICE INDIA E-JOURNAL 

HTTP://www.legalserviceindia.com/legal/article-1830-power-of-attorney-and-laws-an- overview. %20 attorney 

(Last visited May 09, 2021) 
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Types of Power of Attorney 

1. General Power of Attorney (GPA) 

An individual may grant another person a broad general right or authority to deal legally with 

his house, bank accounts, tax payments, registry work, and the ability to sue a third party, 

among other things.  

2. Special Power of Attorney 

When a person needs to perform a certain duty or function, they must make a Special Power 

of Attorney. The Special Power of Attorney expires after the specific action is done. 

3. Durable and Non-durable Powers of Attorney 

A Power of Attorney generally expires when the Principal dies. However, if the Principal 

wishes for the Power of Attorney deed to proceed beyond his death, he must specify this in 

the Power of Attorney deed. 10This kind of Power of Attorney is known as a Durable Power 

of Attorney. It is a non-durable Power of Attorney deed unless there is no indication of the 

power continuing after the demise of the Principal. 

IMPORTANT CLAUSES 

The below are some of the important provisions that must be included in the Power of 

Attorney deed: 

• The name, age, residence, and profession of the Principal, the person who executes 

the Power of Attorney. 

• The Attorney, the individual to whom the authority is delegated. 

• The legality of the reason for issuing the power of attorney. 

• The date and location of the Power of Attorney deed, as well as the date it takes 

effect. 

 

                                                             
10 Ibid. 
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• The day on which the power of Attorney will expire if it is time-limited. When no 

time frame is provided, state whether this deed is durable or non-durable. 

• If a general authority is given, all actions and fields of granting the power must be 

explicitly stated. It should be known if the Attorney is not to do any specific act in 

certain cases. 

• The unique or individual act or duty that has to be performed and accomplished by the 

Attorney must be explicitly stated in the Special Power of Attorney. It is, therefore, 

necessary to specify the time frame within which the actions must be completed. 

EVENT MERCHANDISING AGREEMENT 

In a general context, merchandising refers to the advertising and selling of an event or entity 

through the use of specially manufactured products and services and making their availability 

in retail stores.11 A merchandising arrangement is essential to shield you from any legal 

conflicts. It also discusses what you should do and what you will get in response. 

ELEMENTS 

 Introduction - The introduction contains the agreement's listed members, the day the 

agreement was entered into, and the day the agreement was released. 

 Description of the product - The approved product should be specified in the 

agreement. 

 Geographic Boundaries- This section specifies the locations where the product can be 

transmitted through various channels. 

 Contract period- Among the most fundamental aspects of a contract is how duration 

is valid for. 

 Payment- Merchandising necessitates the use of money. The agreement must indicate 

when and how much the payment should be made. 

 Contract Violation- This clause includes the damages for the violating party as well as 

the compensation for the party which has been breached. 

                                                             
11 Adam Hayes, Merchandising, INVESTOPEDIA, (Last Updated Jan 20, 2021), 

https://www.investopedia.com/terms /m/merchandising.asp. 

https://www.investopedia.com/contributors/53677/
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SPONSORSHIP AGREEMENT 

The Indian Contract Act of 1872 controls the sponsorship arrangements in general. It is a 

very inclusive arrangement that takes into account the interests of both sides and establishes 

the legal rights and responsibilities of both the sponsor and the organizer. 

Two parties to sponsoring agreements: 

1. The sponsor that offers funds/products or services 

2. The holder of the rights who benefits from sponsorship 

A sponsorship arrangement is drawn out as a document detailing the parties' particulars to 

ensure that the interests of all parties are satisfied. 

ELEMENTS 

Certain common clauses must be included present in a Sponsorship Agreement: 

 Parties – A contract relies heavily on determining the key party. When a third party is 

involved for the sake of funding, his details must be included in the Agreement to 

determine his legal responsibilities and limitations. 

 Definitions -It is essential to define all of the key terms used in the agreement. 

 Duration- After parties finalize an arrangement; they determine how long they will be 

legally binding to each other to avoid misunderstanding and clashes. 

 Sponsorship Fees and Payment Terms- Usually, the parties determine the sponsorship 

fee, but certain provisions are stated in the contract about the increase in fees if certain 

activities arise. This provision also defines the period for making the payment as well 

as the form of payment i.e. whether the money is to be paid in increments or a single 

payment. 

 Intellectual Property Rights - This section gives the sponsor rights and licenses to use 

the logo, trademark, and so on.  

 Cancellation by the sponsor - The provision specifies the circumstances in which the 

sponsor can revoke its sponsorship. 
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 Postponement and Cancellation/Termination- The law outlines the protocols and 

conditions for termination. 

 Confidentiality- This provision requires all parties to keep all financial and 

commercial transactions, including endorsement payments, confidential. 

 Force Majeure- The provision relieves parties of the obligation to compensate for 

losses incurred as a result of an Act of God or other unforeseeable external force. 

 Exclusivity Clause - This agreement states that the group would not be able to obtain 

any other sponsors for their event. 

 Indemnity- The sponsorship deal must contain an indemnity provision in which they 

promise to compensate the other party for every loss incurred as a result of another 

party's fault, error, or omission. 

 Dispute Resolution- This clause specifies how the parties can settle any disputes that 

could occur before or during the case. 

 Governing Law and Jurisdiction- It is important to specify the rules that will regulate 

the contract. It is, therefore, necessary to specify the jurisdiction in which the action 

may be initiated. 

CONCLUSION 

There are different types of contracts based on the type of agreement, the service required, 

and so on. This article focused on real estate-related agreements and government contracts, 

two of the many different forms of contracts. Contracts are central to real estate deals. A real 

estate contract is a legally binding deal between two or more entities for the sale, acquisition, 

or some other form of real estate transaction that is used when selling or purchasing property 

or land. Some of the different types of real estate contracts are Sales Contracts, Lease 

Contracts, Options Contracts, Listing Agreements, and Power of Attorney. 

A Government contract, as the term implies, is one in which the Government is one of the 

parties. The conditions set out in Article 299 of the Indian Constitution must be met for a 

government contract to be established. A Government contract must be formed explicitly. In 

respect of the interpretation of a contract, there is no difference between contracts where the 

Government is one of the parties and contracts in which two private parties are involved. 
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This article dealt with two different types of agreements i.e. the intellectual property and 

media related agreements and the international agreements under two separate subheads. 

Media law governs the production and usage of media across a wide range of platforms, 

including public television, the internet, and print media. When it comes to controls and 

supervision, the government handles various forms of media quite differently. The different 

types of agreement under IPR, one of the areas that are often a challenge with the use of 

media, includes Intellectual property Assignment Agreement, Technology Licensing or 

Technology Transfer Agreements, Copyright Licensing Agreement, Non-Disclosure 

Agreements (NDA) etc. 

An international agreement is a formal and legally binding contract with a given framework 

and fewer members. The negotiations take on various forms and styles. It can be a form of 

treaty or Memorandums of Understanding. Then there are formally standardized instruments 

as well. They are called as the Convention, Protocol, Statement, Charter, Covenant, Pact, 

Statute, Universal Act and Concordat. 
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