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MODULE 2 

DIFFERENT TYPES OF AGREEMENTS 

Contracts, as we know, are agreements involving two or more parties that provide an 

enforceable commitment to do or prevent from doing something specific. Nearly every day, 

from dawn to dusk, we all end up signing several contracts. Such contracts differ based on the 

type of agreement, the service required, and so on. This article will focus on different forms 

of contracts. 

THE REAL ESTATE RELATED AGREEMENTS 

Contracts are central to real estate deals. A real estate contract is a legally binding deal 

between two or more entities for the sale, acquisition, or some other form of real estate 

transaction that is used when selling or purchasing property or land.1 Real estate contracts, 

like all other contracts, must have five basic elements: offer and acceptance, lawful purpose, 

legal consideration, and competent parties. To be considered enforceable, a real estate 

contract should be in writing and include all necessary and essential elements.2 This condition 

is often waived in the case of short-term leases. Let’s take a tour of the types of real estate 

contracts. 

Sales Contract 

A sales contract (also known as a Purchase agreement) is the first stop on our journey. A 

purchase contract is an arrangement wherein one party agrees to sell the personal estate to 

some person, who in exchange agrees to purchase the property at a predetermined price on or 

before a given date.3 Many terms and conditions may be included in a purchase deal, and they 

may be nuanced, but any sales contract will contain a legal description of the land for sale, 

the actual amount the buyer would pay for it, and the deadline by which the transaction may 

be completed. Other provisions that safeguard the buyer's or seller's interests are frequently 

                                                             
1 4 Types of Real Estate Contracts: A Beginner’s Guide, https://www.mashvisor.com/blog/types-of-real-estate-

contracts/ (Last visited Apr. 15, 2021). 
2 Ibid. 
3 Sales Contracts, https://www.inc.com/encyclopedia/sales-contracts.html (Last visited Apr. 15, 2021). 
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included in sales contracts. Many of these terms allow buyers to back out of the contract. A 

purchase contract, for instance, may authorize the buyer to withdraw from the sale if a home 

inspection shows deficiencies in the house, such as a faulty foundation. 

Lease Contract 

Our next stop is a lease contract. A lease is an agreement that grants someone the right to 

own and use real estate for a specified time. A leasing arrangement can be used for any kind 

of property, including a home, a condominium, or even vacant land. A lease, like a purchase 

agreement, must describe the leased premises; but, since the lease is merely a temporary 

transfer of ownership, the property description is perhaps less detailed. A lease deal may also 

determine the party who might take ownership of the land (the lessee), the period of the lease, 

and rent value, etc. A lease contract may contain additional clauses that set out other 

liabilities for each party, such as who is liable for maintenance if a pipe burst and so on. 

Options Contract 

The next halt on our tour is an options contract. The options contract grants the party the right 

and not an obligation to buy an estate at a given price for a given term.4 If the buyer has not 

used this opportunity then the seller is allowed to sell the property to anyone else. 

Listing Agreements 

Our next stop is listing contracts, which seem to be a real estate agent's bread and butter. A 

listing arrangement establishes an agency lease ship between a seller and an agent, allowing 

the agent to sell a property at the seller's behest. The listing arrangement governs how and 

when a property is paid for. 

Power of Attorney 

This is a one-of-a-kind of real estate contract and is used where the owner (the one who has 

granted consent for someone else to work in his or her place) is unable to personally execute 

a real estate contract. In this situation, the owner will nominate another person to serve as 

                                                             
4 Supra note 1. 
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their power of attorney, allowing them to execute the contract on their behalf. This could 

occur if the owner is in one of the following circumstances5: 

 Mentally challenged, hospitalized, or suffering from some other condition that limits 

his/her legal ability to execute the contract, 

 They are not physically present in that country, 

 If he owns several investment assets, or, 

 Is a senior adult or relative who might be unable to sign the contract. 

THE GOVERNMENT CONTRACT 

A Government contract, as the term implies, is one in which the Government is one of the 

parties and includes both the state and the Central government. Such contracts are issued in 

the name of the President of India or the Governor of the state. 6 

Formation of Government Contract 

 Article 298 of the Constitution of India grants the Union and State Governments the 

authority to engage in any trade or business. The conditions set out in Article 299 

must be met for a government contract to be established.7 

 According to Article 299, all arrangements made under the Executive Authority of the 

Union or the State must be made in the name of the President or the Governor. If not 

done so, it’s not considered a Government contract. Furthermore, all contract terms 

shall be executed on their behalf by an individual who has been authorized to do so in 

their behalf. Further, Article 299 (2) states that the President or Governor cannot be 

found individually responsible for contract non-performance. As a result, they are free 

from criminal liability for breach of contract. 

 While an ordinary contract may be formed by express words and implicit actions on 

the part of the parties, a Government contract must be formed explicitly.8 There is no 

difference between contracts where the Government is one of the parties and contracts 

in which two private parties are involved in respect of contract interpretation.  

                                                             
5 Ibid. 
6 Constitution of India, 1950, Article 299. 

7 Pollock & Mulla, Indian Contract & Specific Relief Acts, 12th Ed., Pg. 312. 
8 K. P. Chowdhary v. State Of Madhya Pradesh & Ors, 1967 AIR 203. 
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Contractual Liability  

 The Government's liabilities would be the same as in a regular contract under the 

Indian Contract Act of 1872. As a result, an individual could sue the government for 

breach of contract and can seek damages. 

 The courts have ruled that, where an arrangement fails to meet the conditions of 

Article 299 and the government gained some benefit from the individual, the 

government shall be held responsible for the other party's compensation under Section 

70 of the Contract Act, and that contract would be considered a quasi-contract to the 

extent that perhaps the government has taken the advantage. 9This has been placed to 

safeguard the innocent party from suffering damage. 

 In the same way, if an individual has gained any benefits under such contracts with 

the Government, the Government shall therefore have the power, under section 70 of 

the Indian Contract Act, to sue that person.10 If it was a void contract, it shall have the 

power, according to section 65 of the Indian Contract Act, to reclaim the advantages 

brought by it from the other party.11 

 

INTELLECTUAL PROPERTY AND MEDIA RELATED 

AGREEMENTS 

Media law governs the production and usage of media across a wide range of platforms, 

including public television, the internet, and print media. When it comes to controls and 

supervision, the government handles various forms of media quite differently. While a media 

lawyer who specializes in the film may be able to assist their clients with option agreements 

or distribution agreements, software licensing or selling regulations can require the assistance 

of multimedia lawyers and so on.  

Media law encompasses a variety of laws in addition to those that specifically govern the use 

of media. IPR is indeed one of the areas that are often a challenge with the use of media. 

                                                             
9 State of West Bengal v B.K. Mondal, AIR 1962 SC 152. 
10 State of Orissa v Rajballav, AIR 1976 Ori 79. 
11 Pannalal v Deputy Commissioner, AIR 1973 Sc 1174. 
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Media giants and other organizations are struggling to protect their intellectual property rights 

in the face of widespread piracy and image cloning. 

Intellectual property law is a field of law concerned with preserving and regulating legal 

rights of the creator's or inventors' original compositions, ideas, crafts, works of music, and 

artistic work.12 Such laws aim to inspire people to create artistic works that serve society by 

guaranteeing that everyone working on art, craft, project, or technology can do so without 

fear of reprisal. The owner of intellectual property negotiates various forms of agreements to 

secure intellectual property rights. 

The media industry has never emphasized IPR protection. Disputes were normally settled 

without the need for litigation or arbitration. Furthermore, the lack of documented evidence 

limited the ability to initiate legal proceedings. The situation, on the other hand, has 

dramatically changed in recent years. The Indian courts seem to have been mindful of the 

need to protect IPR, bolstering right holders' trust in the nation's equal judicial system. 

TYPES OF AGREEMENTS 

Intellectual property Assignment Agreement 

In this agreement, intellectual property rights are to be transferred from the original owner to 

another entity or organization, either entirely or in part, in lieu of consideration. Assignments 

can include patent assignments regulated by the Patents Act of 1970, trademark assignments 

regulated by the Trademark Act of 1999, and Indian copyright assignments regulated by the 

Indian Copyright Act of 1957.13 

Non-Disclosure Agreements (NDA) 

NDA is normally entered into by parties that are looking into broader corporate relationships, 

such as two or more parties negotiating a major license agreement, to protect any sensitive 

disclosures. You will have to enter such agreements when considering corporate ties, protect 

                                                             
12 What is Intellectual Property? ,WIPO, https://www.wipo.int/about-ip/en/( Last visited Apr. 22, 2021). 
13  Snigdha, 10 Types of Contracts Drafted By Intellectual Property Lawyers, iPleaders (Nov., 22, 2018), 

https://blog.ipleaders.in/10-types-contracts-drafted-intellectual-property-lawyers/. 

https://blog.ipleaders.in/author/snigdha/
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knowledge that falls under intellectual property, and dynamic in the firm's operation, such as 

business secrets, business plans or business models, technologies, or codes. 

Technology Licensing or Technology Transfer Agreements 

Under this arrangement, the intellectual property owner authorizes a different party or 

corporation, for a considerable sum decided upon by the parties, to exploit such technology 

rights of the owner.14 This is a method of conveying technological information. This 

encourages small businesses to expand by getting permits to manufacture and promote a 

product from larger companies. Many of India's automotive joint venture deals have included 

such contracts, in which an Indian firm has access to the technical expertise of its 

international partner and integrates it with the Indian business provider. 

Trademark Licensing and Franchising Agreement 

By a license or franchising arrangement, trade names differentiate or assist in identifying the 

products and services of their business or organization.15 Another entity shares its goodwill 

by helping to promote the company or operate an enterprise under the same trademark, which 

retains the same standard of the firm and its products and services. 

Copyright Licensing Agreement 

By way of this agreement, the copyright owner can grant to other individuals or corporations 

the so-called "license" to use copyright in monetary terms, such as making a reproduction, or 

replicating or distributing the original work under the terms. For instance, the license may 

have only been for the production of transcription (or movie) limited to 2 years and the right 

to sell may be limited to one specific state or region. The owner shall pay a grant or a sum of 

consideration in return for this kind of privilege, as settled by the parties. This does not pass 

the copyright indefinitely to another person; it is licensed for a certain period. 

 

                                                             
14  Ayush Verma, Technology transfer agreement vs licensing agreement & their major differences (July 14, 

2020), https://blog.ipleaders.in/technology-transfer-agreement-v-licensing-agreement-major-differences/#:~:text 

= Technology 

%20Transfer%20Agreements%20comprises%20a,industry%20or%20for%20educational%20impetus. 
15 Ibid. 

https://blog.ipleaders.in/author/ayush-verma/
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Inventions Assignment Agreement 

This agreement confers the rights to the boss over his employee's creations during his 

employment period.16 The job contract usually contains a provision that ensures that all 

employees' creations are the result of an employer's business. Furthermore, certain contracts 

and provisions cover the company's sensitive documents.  

E-book Publishing Agreement 

The e-book editor normally acquires the freedom to print an e-book penned by the writer or 

holder's published manuscript. This agreement grants the e-book publisher the freedom to 

print the published manuscript as an e-book. The purchaser shall be liable to the sale of these 

e-books or a certain sum of payment shall be charged.  

Music License Agreement 

A music license agreement is a transfer of music rights between the producer and a third 

party, in lieu of consideration granting a right to distribute the music in many ways. 

Research and Development Agreement 

Such arrangements shall be entered into between a corporation and another person or entity to 

research and to produce a concept, products, and services. 

INTERNATIONAL AGREEMENTS 

All diplomatic matters operating on the international stage are required to adhere to 

universally agreed standards and fundamental principles of international law. The 

fundamental acts comprising these norms, upon which the existing international system is 

largely based, are international agreements. 

An international agreement is a formal and legally binding contract with a given framework 

and fewer members. In a nutshell, international agreements are formal understandings or 

                                                             
16 Supra note 2. 
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arrangements among two or more nations.17 Agreements are the mechanism through which 

States, as well as other international law subjects such as some international institutions, are 

responsible for regulating their matters of concern. Countries subject to an international 

arrangement are usually called 'State Parties.' 

The Agreements may be either bilateral or multilateral but are most often applied to bilateral 

situations. Normally, the parties to the deal are bound by an agreement. When the conditions 

for entry as stated in the agreement are fulfilled, such agreements usually come into force. 

Bilateral arrangements normally come into effect after the sides agree at a certain date to be 

bound. 

The negotiations take on various forms and styles. A Treaty is described by the Convention 

on the Law of Treaties of 1969 as an "Agreement between States, signed in writing and 

regulated, contained in a single instrument or two or more similar tools and regardless of its 

specific classification."18   

However, the Treaties are not the only instruments to conclude diplomatic negotiations. 

There are single instruments that are inconsistent with the formality of the Treaty and are 

referred to as the Minutes, Memorandums of Understanding. Then there are formally 

standardized instruments called the Convention, Protocol, Statement, Charter, Covenant, 

Pact, Statute, Universal Act, and Concordat. Lastly, less formal agreements are also 

negotiated comprising two or more instruments, such as "exchange of notes” or “exchange of 

letters. 

                                                             
17 Britannica, The Editors of Encyclopaedia, International agreement, ENCYCLOPEDIA BRITANNICA (Mar. 15, 

2016), https://www.britannica.com/topic/international-agreement.  
18 Ibid. 
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