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Background  

 A three-judge apex court bench makes it clear that an accused is entitled to default bail 

even during the lockdown and pulls up a single judge of the high court for judicial 

indiscipline. 

 This appeal has been filed questioning the judgment of Madurai Bench of Madras High 

Court dated 11.05.2020 in Crl.OP(MD) No.5296 of 2020. 

 



Brief/Issue 

 Whether the appellant due to non-submission of charge sheet within the prescribed period by 

the prosecution was entitled for grant of bail as per section 167(2) of the Code of Criminal 

Procedure.Citation:CRIMINAL APPEAL NO. 452 OF 2020. 

 Whether the appellant due to non submission of charge sheet within the prescribed period by 

the prosecution was entitled for grant of bail as per section 167(2) of the Code of Criminal 

Procedure. 



Subject  

 This appeal has been filed questioning the judgment of Madurai Bench of Madras High 

Courtby which judgment the bail application of the appellant has been dismissed. 



Overview of the arguments  

 The appellant is an accused in Crime No.495 of 2015 under Sections 457, 380, 457(2), 

380(2), 411(2) and 414(2) of Indian Penal Code. The appellant was arrested on 21.02.2020 

in the above case 2 and lodged in Central Prison, Trichy. 

 The bail application of the appellant under Section 439 was rejected by the trial court on 

30.04.2020. After being in judicial custody for more than 73 days, the appellant filed an 

application Crl.OP(MD)No.5296 of 2020 before the High Court of Judicature of Madras at 

Madurai Bench praying for grant of bail on account of passage of such 73 days and non-

filing of charge sheet. 

 Aggrieved by the order of the Madras High Court – this appeal has been filed. 



Findings 

 The view of the learned Single Judge that the restrictions, which have been imposed during period of lockdown by 
the Government of India should not give right to an accused to pray for grant of default bail even though charge 
sheet has not been filed within the time prescribed under Section 167(2) of the Code of Criminal Procedure, is 
clearly erroneous and not in accordance with law. 

 Neither this Court in its order dated 23.03.2020 can be held to have eclipsed the time prescribed under Section 
167(2) of Cr.P.C. nor the restrictions which have been imposed during the lockdown announced by the Government 
shall operate as any restriction on the rights of an accused as protected by Section 167(2) regarding his indefeasible 
right to get a default bail on non-submission of charge sheet within the time prescribed. The learned Single Judge 
committed serious error in reading such restriction in the order of this Court dated 23.03.2020. 

 There is one more reason due to which the impugned judgment of the learned Single Judge deserves to be set aside. 
A learned Single Judge of Madras High Court in Crl.OP(MD)No. 5291 of 2020, Settu versus the State, had already 
considered the judgment of this Court dated 23.03.2020 passed in Suo Moto W.P(C)No.3 of 2020 and its effect 
on Section 167(2) Cr.P.C. The above was also a case of a bail where the accused was praying for grant of default 
bail due to non-submission of charge sheet. The prosecution had raised objection and had relied on the order of this 
Court dated 23.03.2020 passed in Suo Moto W.P(C)No.3 of 2020 claiming that period for filing charge sheet stood 
extended until further orders 
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Judgement  

 In view of the foregoing discussions,the appeal was allowed, set aside the judgment of 

learned Single Judge, direct that appellant be released on default bail subject to personal 

bond of Rs.10,000/- with two sureties to the satisfaction of trial court. 

 The judicial discipline ordains so, the Supreme Court held.Justice Jayachandran had 

referred to an observation made by Justice G.R. Swaminathan in Settu v The State as 

uncharitable. This too came in for criticism by the Supreme Court, which held as 

follows:“ 

 All courts including the high courts and the Supreme Court have to follow [the] principle 

of comity of courts. A bench, whether coordinate or larger, has to refrain from making any 

uncharitable observation on a decision even though delivered by a bench of a lesser 

coram…. We strongly disapprove the course adopted by the learned single judge in the 

impugned judgment.” 


