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Karan v. State NCT of Delhi

• Background

• Section 357 of the CrPC empowered courts to order the accused to 
pay “compensation” to the victim, this was rarely followed. This led 
the apex court to observe on multiple occasions that Section 357 must 
be used liberally. Ultimately, in Ankush Shivaji Gaikwad v. State of 
Maharashtra (2013), the SC held that lower courts must apply judicial 
mind and record reasons for passing, or not passing, orders pertaining 
to the use of Section 357 — effectively making its application 
mandatory.



• Hearings

• The lower courts found practical constraints while applying Section 357. 
First, these courts were limited by the language of Section 357, which 
allowed them to issue orders for only such compensation as may otherwise 
be recoverable in a civil court. Second, the courts were restricted by the 
absence of a uniform head under which compensation could be granted. 
Third, the absence of a uniform mechanism to calculate the paying capacity 
of the accused as well as ascertaining the impact of the crime on the victim 
prevented courts from granting compensation under the section without 
risking arbitrariness. Fourth, the absence of sentencing guidelines impeded 
the application of the section. Neither Section 357 nor the SC judgment in 
Ankush Shivaji Gaikwad came to the aid of the courts with respect to these 
limitations.



• Final Judgement

• We are of the view that it is the duty of the courts, on taking cognizance of a 
criminal offence, to ascertain whether there is tangible material to show 
commission of crime, whether the victim is identifiable and whether the 
victim of crime needs immediate financial relief. On being satisfied on an 
application or on its own motion, the Court ought to direct grant of interim 
compensation, subject to final compensation being determined later. Such 
duty continues at every stage of a criminal case where compensation ought 
to be given and has not been given, irrespective of the application by the 
victim. Gravity of offence and need of victim are some of the guiding 
factors to be kept in mind, apart from such other factors as may be found 
relevant in the facts and circumstances of an individual case.



• We are also of the view that there is need to consider upward revision 
in the scale for compensation and pending such consideration to 
adopt the scale notified by the State of Kerala in its scheme, unless 
the scale awarded by any other State or Union Territory is higher.

• The appeal was disposed off.



Stalin v. State represented by the 
Inspector of Police
• Background

• It depends upon the facts and circumstances of each case. The nature of 
injury, the part of the body where it is caused, the weapon used in causing 
such injury are the indicators of the fact whether the accused caused the 
death of the deceased with an intention of causing death or not. It cannot be 
laid down as a rule of universal application that whenever the death occurs 
on account of a single blow, Section 302 IPC is ruled out. The fact situation 
has to be considered in each case, more particularly, under the 
circumstances narrated hereinabove, the events which precede will also 
have a bearing on the issue whether the act by which the death was caused 
was done with an intention of causing death or knowledge that it is likely to 
cause death, but without intention to cause death. It is the totality of the 
circumstances which will decide the nature of offence.
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• The absence of motive does not disperse a prosecution case if the 
prosecution succeed in proving the same. The motive is always in the 
mind of person authoring the incident. Motive not being apparent or 
not being proved only requires deeper scrutiny of the evidence by the 
courts while coming to a conclusion. When there are definite evidence 
proving an incident and eyewitness account prove the role of accused, 
absence in proving of the motive by prosecution does not affect the 
prosecution case.



• Hearings

• Considering the totality of the facts and circumstances of the case and more 
particularly that the accused inflicted the blow with a weapon like knife and 
he inflicted the injury on the deceased on the vital part of the body, it is to 
be presumed that causing such bodily injury was likely to cause the death. 
Therefore, the case would fall under Section 304 Part I of the IPC and not 
under Section 304 Part II of the IPC. In view of the above and for the 
reasons stated above, the appeal is allowed in part. The impugned judgment 
and order passed by the High Court confirming the conviction of the 
accused for the offence punishable under Section 302 IPC is hereby 
modified from that of under Section 302 IPC to Section 304 Part I IPC. The 
accused is held guilty for the offence punishable under Section 304 Part I 
IPC and sentenced to undergo 8 years R.I. with a fine of Rs.10,000/ and, in 
default, to further undergo one year R.I.



• The next question which is posed for consideration of this Court is 
whether the case would fall under Section 304 Part II IPC? 
Considering the totality of the facts and circumstances of the case and 
more particularly that the accused inflicted the blow with a weapon 
like knife and he inflicted the injury on the deceased on the vital part 
of the body, it is to be presumed that causing such bodily injury was 
likely to cause the death. Therefore, the case would fall under Section 
304 Part I of the IPC and not under Section 304 Part II of the IPC.



• Final Judgement

• In view of the above and for the reasons stated above, the appeal is 
allowed in part. The impugned judgment and order passed by the High 
Court confirming the conviction of the accused for the offence 
punishable under Section 302 IPC is hereby modified from that of 
under Section 302 IPC to Section 304 Part I IPC. The accused is held 
guilty for the offence punishable under Section 304 Part I IPC and 
sentenced to undergo 8 years R.I. with a fine of Rs.10,000/ and, in 
default, to further undergo one year R.I. The appeal is allowed to the 
aforesaid extent.



Sumit Kumar Shaw v. State of 
Jharkhand
• Background

• The Jharkhand High Court ruled that a Lower Court cannot quantify 
and fix the amount of compensation to the victim under Section 357 A 
of the Indian Penal Code, it can only recommend payment of 
compensation under the same section.

• The single-judge bench of Justice Ananda Sen heard a petition filed by 
Sumit Kumar Shaw and others under Section 482 of the Code of 
Criminal Procedure aggrieved by part of the order dated 20th January 
2020, passed by Judicial Commissioner at Ranchi in A.B.P. No. 1987 
of 2019.



• Hearings

• Judicial Commissioner, heard the petitioners and granted the privilege of 
anticipatory bail to them. While granting anticipatory bail, Judicial 
Commissioner directed the petitioners to pay a sum of Rs 1 lakh 
collectively, in favour of the victim, as ad-interim victim compensation. The 
petitioners are aggrieved by this part of the order which directs them to pay 
the victim compensation.

• it is now well settled that a procedure that has been laid down in a Statute 
has to be strictly followed and if a statute provides for performing a 
particular act in a particular way, the same has to be performed in a way or 
in the manner as prescribed in the statute itself. There cannot be any 
deviation.



• As discussed above, from Section 357A of the Code and the scheme 
framed by the State of Jharkhand in exercise of the powers 
under Section 357A of the Code, the power to determine and fix the 
quantum of compensation is only vested with the State or District 
Legal Services Authority and a Court can only recommend payment of 
victim compensation, quantum of which has to be ascertained and 
determined by the State or the District Legal Services Authority.



• Judgement

• Judgment was delivered by the Hon'ble Supreme Court, 
considering Section 357 of the Code.

• Thus, legislature, in its wisdom, has vested the power of inquiry, as 
envisaged in Section 357A (5), with the State or District Legal 
Services Authority and the Court has only been vested with a power to 
recommend payment of victim compensation. This recommendation 
should be without quantifying the amount.

• Thus, legislature, in its wisdom, has vested the power of inquiry, as 
envisaged in Section 357A (5),



• with the State or District Legal Services Authority and the Court has 
only been vested with a power to recommend payment of victim 
compensation. This recommendation should be without quantifying 
the amount.

• Thus, this criminal miscellaneous petition stands allowed.


