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FOREWORD 

 

 
More has been said about the writing of lawyers and judges than of any other group, except, of 

course, poets and novelists. The difference is that while the latter has usually been admired for 

their writing, the public has almost always damned lawyers and judges for theirs. If this state of 

affairs has changed in recent times, it is only in that many lawyers and judges have now joined the 

rest of the world is complaining about the quality of legal prose. My best wishes to all these student 

contributors, for their future endeavors. My best wishes and assurance to the readers that this will 

add a lot to the knowledge after reading this perfect case compilation. It’s not just for the legal 

fraternity but for anyone who has an interest in the field of law. 

 

 

By 

Ishita Arora 

Magazine Coordinator 
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PREFACE 

 

All India Legal Forum is replenished with information to give students a ready reference to the 

various areas of legal issues and news. All India Legal Forum is a team of more than 400 law 

students across the country to tackle basic problems which a legal researcher faces in day to day 

life, putting forward the basic things needed for researching and drafting. 

The All India Legal forum strives at providing a valuable contribution to contemporary legal issues 

and development. The organization seeks to bring out a platform to provide resourceful insights 

on law-related topics for the ever-growing legal fraternity. All India Legal Forum doesn't just 

publish blogs but also guides the authors. Determination and dedication are considered as ultimate 

requisition to be a good researcher by the All India Legal Forum, it also thrives to instill the values. 

The reason behind the smoothed running of All India Legal Forum is the official structure of the 

organization in which different rules are allotted by considering the strengths of the students and 

giving them roles accordingly through various Boards and Committees incorporated in the 

Organisation. 

The Legal Fort Night subdues about the current legal issues and news happening around. It consists 

of the summaries of the Supreme Court and High Court Judgements of the 14 days. The Legal Fort 

Night Team keeps compiling the judgments of the Supreme Court and high court regularly. The 

Legal Fort Night not only compiles the judgments of the Supreme Court and High Court, but it 

also deals with the static law. We’re glad to be a part of the All India Forum. 
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LEGAL ARTICLES 

 

 
HUMAN HEALTH- CONCEPT, MEANING, AND LEGAL CHALLENGES 

 

 
ABSTRACT:- 

 

Human health is one of the most important factors influencing economic development in any 

economy. Most important and immediate consequences of environmental degradation in the world 

take the form of damage to human health. Economic analysis of health impacts assumes 

importance in the context of market failures or distortions. This is mainly due to public good nature 

of the resources and the externalities associated with the resource. Environmental economics 

provides appropriate methods and methodologies to overcome most of these issues. Health impacts 

due to environmental changes are considered very important and have become integral to the 

assessment of development projects. Economic analysis of environmental health impacts has 

become critical for social cost–benefit analysis (CBA) as well. Economic analysis of these impacts 

would provide avenues for investments for mitigating the adverse impacts. CBA of projects that 

mitigate adverse impacts can be worked out for policy purposes. This article focuses mainly on 

the health impacts caused due to environmental changes or ecosystem impairment and economic 

assessment of these costs, focusing on India and China. 

KEYWORDS:- Fitness, Health, Calorie Counter, Optimum Nutrition. 
 

INTRODUCTION:- 
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Definition:- The World Health Organization (WHO) defines health as a “state of complete 

physical, mental, and social well-being, not merely the absence of disease or infirmity”. The term 

‘health’ is a positive and dynamic concept. In common parlance, health implies absence of disease. 

However, that industrial health implies much more than mere absence of disease. As regards the 

industrial health, it refers to a system of public health and preventive medicine which is applicable 

to industrial concerns. 

Here, the definition of health given by the joint I.L.O/W.H O. Committee on Organizational Health 

is worth quoting: 

(i) The prevention and maintenance of physical, mental and social well-being of workers in all 

organization’s; 

(ii) Pre-vention among workers of ill-health caused by the working conditions; 

 
(iii) Protection of work-ers in their employment from risk resulting from factors adverse to health, 

and Placing and maintenance of the worker in an occupational environment adapted to his physical 

and psycho-logical equipment. 

Thus, the modem concept of health emphasizes on the “whole man concept.” In other words, health 

refers to the outcome of the interaction between the individual and his environment. So to say, 

he/she is healthy who is well adjusted with environment. 

The modem concept of health thus, antici-pates and recognizes potentially harmful situations and 

applies engineering control measures to prevent disease or illness or infirmity. In this way, 

industrial health depends not only on the individual worker but also on the environment in which 

he/she lives and works. 

 There are three types of health: 
 

 

Mental health - Ability to learn and think clearly. A person with good mental health is able 

to handle day-to-day events and obstacles, work towards important goals, and function 

effectively in society. 

Social health – ability to make and maintain acceptable interactions with other people. 

E.g. To feel sad when somebody close to you passes away. 
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The absence of health is denoted by such terms as disease, illness and sickness, which 

usually mean the same thing though social scientists give them different meaning to each. 

Disease is the existence of some pathology or abnormality of the body, which is capable 

of detection using, accepted investigation methods. 

Physical health – Refers to anatomical integrity and physiological 

Functioning of the body. To say a person is physically healthy: 

• All the body parts should be there. 

• All of them are in their natural place and position. 

• None of them has any pathology. 

• All of them are doing their physiological functions properly. And they work with each 

other harmoniously. 

 
Historical development:- 

 

While the history of health education as an emerging profession is only a little over one hundred 

years old, the concept of educating about health has been around since the dawn of humans. It does 

not stretch the imagination too far to begin to see how health education first took place during pre- 

historic era. Some one may have eaten a particular plant or herb and become ill. That person would 

then warn (educate) others against eating the same substance. Conversely, someone may have 

ingested a plant or herb that produced a desired effect. That person would then encourage (educate) 

others to use this substance. 

At the time of Alma Ata declaration of Primary Health Care in 1978, health education was put as 

one of the components of PHC and it was recognized as a fundamental tool to the attainment of 

health for all. Adopting this declaration, Ethiopia utilizes health education as a primary means of 

prevention of diseases and promotion of health. In view of this, the national health policy and 

Health Sector Development Program of Ethiopia have identified health education as a major 

component of program services. 

Aims and principles of health education:- 
 

Aims 



9 
 

• Motivating people to adopt health-promoting behaviors by providing appropriate knowledge and 

helping to develop positive attitude. 

• Helping people to make decisions about their health and acquire the necessary confidence and 

skills to put their decisions into practice. 

Basic Principles:- 
 

• All health education should be need based. Therefore before involving any individual, group or 

the community in health education with a particular purpose or for a program the need should be 

ascertained. It has to be also specific and relevant to the problems and available solutions. 

• Health education aims at change of behavior. Therefore multidisciplinary approach is necessary 

for understanding of human behavior as well as for effective teaching process. 

• It is necessary to have a free flow of communication. The twoway communication is particularly 

of importance in health education to help in getting proper feedback and get doubt cleared. 

• The health educator has to adjust his talk and action to suit the group for whom he has to give 

health education. E.g. when the health educator has to deal with illiterates and poor people, he has 

to get down to their level of conversation and human relationships so as to reduce any social 

distance. 

• Health Education should provide an opportunity for the clients to go through the stages of 

identification of problems, planning, implementation and evaluation. This is of special importance 

in the health education of the community where the identification of problems and planning, 

implementing and evaluating are to be done with full involvement of the community to make it  

the community’s own program. 

• Health Education is based on scientific findings and current knowledge. Therefore a health 

educator should have recent scientific knowledge to provide health education. 

• The health educators have to make them acceptable. 

 
They should realize that they are enablers and not teachers. 

They have to win the confidence of clients. 
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• The health educators should not only have correct information with them on all matters that they 

have to discuss but also should them practice what they profess. Otherwise, they will not enjoy 

credibility. 

• It must be remembered that people are not absolutely without any information or ideas. The 

health educators are not merely passing information but also give an opportunity for the clients to 

analyze fresh ideas with old ideas, compare with past experience and take decisions that are found 

favorable and beneficial. 

• The grave danger with health education programs is the pumping of all bulk of information in 

one exposure or enthusiasm to give all possible information. Since it is essentially a learning 

process, the process of education should be done step-by-step and with due attention to the 

different principles of communication. 

• The health educator should use terms that can be immediately understood. Highly scientific 

jargon should be avoided. 

• Health Education should start from the existing indigenous knowledge and efforts should aim at 

small changes in a graded fashion and not be too ambitious. People will learn step by step and not 

everything together. For every change of behavior, a 

10 personal trail is required and therefore the health education should provide opportunities for 

trying out changed practices. 

 

 
Importance of health: 
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The trite saying ‘Health is Wealth’ explains the importance of health. Ill health results in high rate 

of absenteeism and turnover, industrial discontent and indiscipline, poor performance, low pro- 

ductivity and more accidents. On the contrary, the natural consequences of good health are 

reduction in the rate of absenteeism and turnover, accidents and occupational diseases. 

Besides, employee health also provides other benefits such as reduced spoilage, improved morale 

of employee, in¬creased productivity of employee and also longer working period of an employee 

which, of course, cannot be easily measured. 

In long and short, person health is important because it helps: 
 

1. Maintain and improve the employee performance both quantitatively and qualitatively. 

 
2. Reduce employee absenteeism and turnover. 

 
3. Minimize industrial unrest and indiscipline. 

 
4. Improve employee morale and motivation. 

 
It is this importance of health, increasing emphasis is given to the employee health through various 

laws and provisions in this regard. For example, in India, the Royal Commission on Labour (1931), 

die Labour Investigation Committee (1946), the Health Safety and Development Committee 

(1943), the Labour Welfare Committee (1969) and the National Commission on Labour (1969), 

all have expressed concern for employee health. 

These emphasised upon the creation and maintenance of as healthy an environment as possible, in 

the homes of the employees as well as in all places where they congregate for work, amusement 

or recreation 

An overview of the legal and ethical issues in healthcare:- 
 

In the last century, there have been a number of developments in medicine that have revolutionised 

the field of medical practice. This has made it possible to diagnose diseases faster and more 

accurately. However, as new treatments are introduced and the field changes, healthcare 

professionals face new legal and ethical challenges. 
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The main legal issues in the healthcare system relate to medical negligence, informed consent and 

confidentiality. Here are a few legal issues that affect the healthcare system on a regular basis: 

Antitrust issues and ACOs – Accountable Care Organisations (ACOs) consist of groups of doctors, 

hospitals and other healthcare providers, who collaborate voluntarily to provide coordinated high- 

quality care to patients. Among the several programmes put forth by the healthcare laws that aim 

to increase healthcare quality and lower costs, the most recognisable is the accountable care 

organisation programme. The ACOs require healthcare providers to work closely to achieve 

coordinated care, reduced costs and increased quality. 

False claims and whistle-blower suits – This refers to the National Health Service (NHS) process 

of detecting healthcare fraud and abuse perpetrated by dishonest physicians, healthcare providers 

and suppliers. Typically a nation’s government is not sufficiently staffed to effectively detect the 

enormous volume of claims submitted to the governing healthcare bodies. Whistle-blower cases 

have proven to show that healthcare providers and suppliers have found many ways to defraud the 

government. They can help governments of a country to recover money that was paid as a result  

of fraudulent claims. Thus, they play a key role in the fight against healthcare fraud. 

Healthcare system malpractice and tort reform – The main reason why governments work on 

reducing medical malpractice and have implemented tort reform is to reduce expenditure on 

unnecessary healthcare services. Besides reducing overall health costs, these reforms can also lead 

to a decrease in global malpractice risk. 

Ethical issues often involve the topics of confidentiality, informed consent and patient-doctor 

relationships. Below are some of the ethical issues that commonly arise in the healthcare system: 

Patient confidentiality – A confidential relationship between physicians and their patients is 

essential. Confidentiality helps create a setting of trust in which a patient can share their private 

feelings and personal history, enabling a physician to form a diagnosis. Patient information should 

be available only to the physicians and other healthcare personnel as required. A healthcare worker 

may be violating a patient’s confidentiality by disclosing medical information to others who should 

not have access to it. 
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Example:- The medical secretary thinks she may have mistakenly mailed Patient A’s medical 

records to Patient B. A plastic surgeon discloses names of his well-known clients at a cocktail 

party. A medical coder accidentally put sensitive medical records in a hallway trash bin, instead 

of in the shredder. Nurses discuss a patient in the hospital cafeteria, where confidential information 

is overheard by visitors. 

Informed consent – Informed consent means providing an in-depth understanding of the risks and 

benefits of a treatment to a patient. This allows the patient to decide whether or not they wish to 

undergo a procedure. Informed consent is based on the principle that patients should have 

autonomy over the treatment they receive. Healthcare providers should have a document providing 

proof the patient has full knowledge of the risks, benefits and possible consequences of a particular 

treatment. 

Example: A patient’s family asks the doctor not to tell their elderly mother that her tumor is 

malignant.The doctor disagrees with the patient’s request to forgo treatment.A teenager requests 

medication for a painful condition, but his parents refuse, based on religious beliefs.The patient 

asks the X-ray technician if her doctor is disclosing everything he knows about her test results. 

Physician-assisted Suicide (PAS) and euthanasia – Euthanasia refers to the process of a 

deliberately ending a patient’s life in order to relieve them of suffering. It is illegal in most  

countries but is still a hotly debated ethical issue surrounding whether it should or should not be 

legalised. PAS is the practice of providing a competent patient with a prescription for medication 

that will end their life. In this case, the patient would have to self-administer the medication, 

directly or through a machine. 

Related case laws:- 
 

King v. Burwell:- 
 

Facts:- 
 

Insurer alleging suppression of material fact concerning health and pre-existing illnesses by the 

Life Assured. 

Finding of case:- 
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Insurer could not prove beyond doubt that the Life assured suffered from serious illnesses before 

taking the policy. 

Desscussion:- 
 

Insurer was directed to settle the claim within one month from the receipt of the consent letter. 
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The Medical Council Act, 1956 
 

 

Abstract: Indian Medical Council Act, 1956 is an Indian legislation. The Act provides for the 

constitution of the Medical Council of India (MCI). The MCI regulates standards of medical 

education, permission to start colleges, courses or increase the number of seats, registration of 

doctors, standards of professional conduct of medical practitioners. The Medical Council of India 

(MCI) was set up under the Medical Council Act 1956, for setting standards for medical 

professionals, new medical colleges and revision of curriculum, among others. Amid allegations 

of corruption against MCI office bearers and probe into opaque accreditation to medical colleges, 

the Supreme Court in May 2016 directed the government to set up an oversight committee with 

the authority to oversee all statutory functions of MCI until the new legislation comes in. In 2017, 

after the expiry of the one year term of the first committee, another oversight panel was set up with 

the approval of the apex court. However, the committee resigned in July 2018 citing non- 

compliance of their instructions by MCI. In view of these developments and to put an alternative 

mechanism in place of MCI so as to bring transparency, accountability and quality in the 

governance of medical education in the country, it was decided to supersede the MCI through the 

Indian Medical Council (Amendment) Ordinance, 2018, promulgated on 26th September, 2018 

and entrust its affairs to a Board of Governors consisting of eminent doctors. 

Till now, the Board of Governors has granted accreditation to more number of medical colleges,  

increased number of seats and reduced procedural hurdles. 

Keywords: Misconduct, NITI Aayog, Medical Ethics, National Medical Commission. 
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Background: The Medical Council of India (MCI) was a statutory body for establishing uniform 

and high standards of medical education in India until 25 September 2020. On 25 September 2020 

it was replaced by National Medical Commission. The Council grants recognition of medical 

qualifications, gives accreditation to medical schools, grants registration to medical practitioners,  

and monitors medical practice in India. The last President of MCI was Dr. Jayshreeben Mehta. 

The Supreme Court had allowed the Central Government to replace the medical council and with 

the help of five specialized doctors to monitor the medical education system in India, from July 

2017.The NITI Aayog has recommended the replacement of Medical Council of India (MCI) with 

National Medical Commission (NMC). The decision has been approved by most states and after 

its approval by the Prime Minister NMC bill was passed by parliament and approved by President 

on 8 August 2019.Once the National Medical Commission came into being on 25 September 2020, 

the Medical Council of India was automatically dissolved and the nearly 63-year-old Indian 

Medical Council Act stood abolished. 

 

 

Replacement by NMC 

 

 

 
National Medical Commission ordinance was brought in to replace Medical Council of India 

through an ordinance issued in January, 2019 by the President of India. An ordinance to allow a 

committee run the Medical Council of India (MCI) had also been re-issued in January 2019. 

National Medical Commission Bill was re-introduced in the Monsoon session of Lok Sabha in 

2019 on July 22, 2019.The bill was passed by the Loksabha on 30 July, 2019 and by the Rajyasabha 

on 1 August, 2019. The National Medical Commission Act, 2019 came into force on August 08, 

2019. 



17  

The Supreme Court had allowed the Central Government to replace the medical council and with 

the help of five specialized doctors monitor the medical education system in India, from July 2017. 

The planning commission has recommended the replacement of Medical Council of India (MCI) 

with National Medical Commission (NMC). The decision has been approved by most states and 

after its approval by the Prime Minister it was to be proposed as final bill in the parliamentary 

sessions 

How is medical education and practice regulated currently? 

 
The Medical Council of India (MCI) is responsible for regulating medical education and practice. 

Over the years, there have been several issues with the functioning of the MCI with respect to its 

regulatory role, composition, allegations of corruption, and lack of accountability. For example, 

MCI is an elected body where its members are elected by medical practitioners themselves, i.e., 

the regulator is elected by the regulated. Experts have recommended nomination based 

constitution of the MCI instead of election, and separating the regulation of medical education and 

medical practice. They suggested that legislative changes should be brought in to overhaul the 

functioning of the MCI. 

To meet this objective, the Bill repeals the Indian Medical Council Act, 1956 and dissolves the 

current MCI. 

 

 

 
The 2019 Bill sets up the National Medical Commission (NMC) as an umbrella regulatory body 

with certain other bodies under it. The NMC will subsume the MCI and will regulate medical 
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education and practice in India. Under the Bill, states will establish their respective State Medical 

Councils within three years. These Councils will have a role similar to the NMC, at the state level. 

Functions of the NMC include: (i) laying down policies for regulating medical institutions and 

medical professionals, (ii) assessing the requirements of human resources and infrastructure in 

healthcare, (iii) ensuring compliance by the State Medical Councils with the regulations made 

under the Bill, and (iv) framing guidelines for determination of fee for up to 50% of the seats in 

the private medical institutions. 

Who will be a part of the NMC? 

 
The Bill replaces the MCI with the NMC, whose members will be nominated. The NMC will 

consist of 25 members, including: (i) Director Generals of the Directorate General of Health 

Services and the Indian Council of Medical Research, (ii) Director of any of the AIIMS, (iii) five 

members (part-time) to be elected by the registered medical practitioners, and (iv) six members 

appointed on rotational basis from amongst the nominees of the states in the Medical Advisory 

Council.Of these 25 members, at least 15 (60%) are medical practitioners. 

The MCI has been noted to be non-diverse and consists mostly of doctors who look out for their 

own self-interest over public interest. In order to reduce the monopoly of doctors, it has been 

recommended by experts that the MCI should include diverse stakeholders such as public health 

experts, social scientists, and health economists. For example, in the United Kingdom, the General 

Medical Council which is responsible for regulating medical education and practice consists of 12 

medical practitioners and 12 lay members (such as community health members, administrators 

from local government). 

 

 

It will have four separate autonomous boards for: 

 
 Undergraduate medical education. 

 Postgraduate medical education. 

 Medical assessment and rating. 

 Ethics and medical registration. 
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Medical Council of India and National Medical Commission: major differences in governance and 

responsibilities 

 

 
 

Medical Council of India (MCI)* National Medical Commission (NMC)† 

GOVERNANCE 

Composition 

GOVERNANCE 

Composition 

 Council of members headed by 

president 

 President and vice-president elected 

by the council of members 

 Most of the members from medical 

fraternity 

 Representation from each state, each 

state medical council and medical 

faculties of all universities 

 Eight members nominated by the 

central government directly 

 Seven members elected by medical 

doctors 

 
Organisation 

  Commission headed by chairperson 

appointed by the central government 

from among medical person of 

eminence 

  10 ex officio members including 

head of four subcommittees of NMC 

and others nominated by central 

government 

  22 part-time members—10 members 

from among nominees of state 

governments, 19 members from states 

and 3 from other relevant fields such as 

law and ethics 

  Secretary of Central Ministry of 

Health to be convenor-member 

 Executive committee headed by 

president with 7–10 members elected 

by council members 

 Subcommittees of undergraduate 

committee, postgraduate committee 

 
Organisation 

 
 The National Medical Commission 

  The Medical Advisory Council— 

headed by the chairperson of NMC and 
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and other committee constituted 

from time to time 

includes members nominated by the 

state governments and universities 

  Autonomous boards—appointed by 

central government and function under 

the aegis of NMC. These are: 

  The undergraduate medical education 

board 

  The postgraduate medical education 

board 

  The medical assessment and rating 

board 

 The ethics and medical registration 

board 

RESPONSIBILITIES RESPONSIBILITIES 

  Recognition of medical 

qualification 

 Curriculum design and regulation 

  Standard of examination for 

awarding medical degrees 

  Recognition of medical colleges 

and medical courses by ensuring 

minimum standard 

  Licensing of qualified medical 

professionals and maintaining 

registry 

  Disqualification of medical 

professional in case of professional 

misconduct 

  Examination—common national 

entrance and exit examination test for 

UG and PG medical courses 

  Setting and maintaining the standard 

of medical education 

  Rating of medical institutions based 

on defined minimum standards 

  Maintain national registry of medical 

professionals 

  Regulate professional conduct and 

promote medical ethics 

  Recognition of medical colleges and 

medical courses by ensuring minimum 

standard 

 Licensing of a cadre of community 

health provider (CHP) 
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  Protecting the rights of 

registered medical 

professionals 

  Ensuring rights and obligations of 

registered medical professionals 

 Recognition of postgraduate medical 

degree awarded by the Diplomate of 

National Board 

 

 

 

 

 

 
 

How is the Bill changing the eligibility guidelines for doctors to practice medicine? 

 
 

There will be a uniform National Eligibility-cum-Entrance Test for admission to under-graduate 

and post-graduate super-specialty medical education in all medical institutions regulated under the 

Bill. Further, the Bill introduces a common final year undergraduate examination called the 

National Exit Test for students graduating from medical institutions to obtain the license for 

practice. This test will also serve as the basis for admission into post-graduate courses at medical 

institutions under this Bill. Foreign medical practitioners may be permitted temporary registration 

to practice in India. 

 
However, the Bill does not specify the validity period of this license to practice. In other countries 

such as the United Kingdom and Australia, a license to practice needs to be periodically renewed. 

For example, in the UK the license has to be renewed every five years, and in Australia it has to 

renewed annually. 

 
How will the issues of medical misconduct be addressed? 

 
 

The State Medical Council will receive complaints relating to professional or ethical misconduct 

against a registered medical practitioner. If the medical practitioner is aggrieved of a decision of 

the State Medical Council, he may appeal to the Ethics and Medical Registration Board. If the 

medical practitioner is aggrieved of the decision of the Board, he can approach the NMC to appeal 
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against the decision. It is unclear why the NMC is an appellate authority with regard to matters 

related to professional or ethical misconduct of medical practitioners. 

 

 

 

 
It may be argued that disputes related to ethics and misconduct in medical practice may require 

judicial expertise. For example, in the UK, the regulator for medical education and practice – the 

General Medical Council (GMC) receives complaints with regard to ethical misconduct and is 

required to do an initial documentary investigation in the matter and then forwards the complaint 

to a Tribunal. This Tribunal is a judicial body independent of the GMC. The adjudication decision 

and final disciplinary action is decided by the Tribunal. 

 

 
Conclusion 

 
That the health of India’s healthcare system is in dire straits is a self-evident reality. It is also true 

that the Medical Council of India (MCI), the body in charge of regulating the medical profession 

hitherto, has faced corruption scandals. It is another thing that much of this corruption was 

facilitated with the collusion of the political establishment. The situation as such was crying for a 

major overhaul, and to put it in the words of union minister for health and family welfare, the 

“National Medical Commission Bill” (NMC Bill) is to be the “biggest reform” (PTI 2019a) in 

healthcare. It is another thing that much of the medical fraternity seems convinced of this being a 

dive to the bottom and is up in arms to oppose it. 



23 
 

MENTAL HEALTH CARE ACT 2017 

 

 

 

 
ABSTRACT 

 

The Mental Healthcare Act 2017 replaced the Mental Health Act 1987, subsequent to India’s 

ratification of the United Nations Convention on the Rights of Persons with Disabilities in 2007. 

The Mental Healthcare Act (MHCA) 2017 upholds patient autonomy, dignity, rights and choices 

during mental healthcare and thus marks a bold step in India’s mental health legislation. This new 

Law marks a major shift in the way mental healthcare is delivered, as it aims to protect and promote 

the rights of people during the delivery of mental healthcare. Within this Act, a capacious 

individual cannot be coerced into receiving treatment for mental illness and inpatient admissions 

can be ‘independent’ or ‘supported’. ‘Supported admission’ replaces involuntary admission from 

the previous legislation. State mental health authorities and mental health review boards will play 

a major role in the implementation of the new Act. The Mental Healthcare Act 2017 is aimed at 

bringing about radical transformation to mental healthcare in India. 

KEYWORDS- Disability, Mental Health, liability 

INTRODUCTION 

On April 7 2017, the President gave his vote to the Mental Healthcare Bill and with that the 

MENTAL HEALTH CARE ACT 2017 came to existence. This act provides for the persons who 

are suffering with mental illness with healthcare and services to protect their rights. This act came 

to existence in order to harmonize and put into alignment the local Mental Healthcare Act 1987 
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with the Convention on Rights of Persons with Disabilities and its Protocol which was adopted by 

the UN on December 13th, 2006 and came into force on May 3rd, 2008. 

The definition of mental illness has been clearly defined in the act as "a substantial disorder of 

thinking, mood and perception, orientation, or memory that grossly impairs judgment, behavior,  

capacity to recognize reality or ability to meet the ordinary demands of life, mental conditions 

associated with the abuse of alcohol and drugs. But it doesn't regard mental retardation, a condition 

of arrested or incomplete development of mind of a person, specially characterized by sub 

normality of intelligence, as mental illness" 

According to a study conducted by the National Institute of Mental Health and Neurosciences, 

India, in 2016, across 12 different states, the prevalence of depression for both current and lifetime 

is 2.7% and 5.2%, respectively. Approximately 1 in 40 and 1 in 20 people are suffering from past  

and current episodes of depression all over the country. This survey has shown that the lifetime 

prevalence of mental disorder is 13.7% as a whole, which would mean at least 150 million Indians 

are in need of urgent intervention. Mental illness in vulnerable age groups such as adolescent and 

in geriatric population accounts for more than half of the total burden. Another report regarding 

the projected burden of mental illness conveys that it will increase more rapidly in India than the 

other countries over the next 10 years and will account for one-third of the global burden of mental 

illnesses, a figure greater than all developed countries put together. In spite of this big burden of 

mental health issues, unfortunately, it continues to be misunderstood in developing countries like 

India. 

MENTAL HEALTH CARE ACT 2017 

 
On March 27, 2017, Lok Sabha in a unanimous decision passed the Mental Healthcare Act 2017 

which was passed in Rajya Sabha on August 2016 and got its approval from Honourable President 

of India on April 2017. The new act defines “mental illness” as a substantial disorder of thinking,  

mood, perception, orientation, or memory that grossly impairs judgment or ability to meet the 

ordinary demands of life, mental conditions associated with the abuse of alcohol and drugs.” This 

act rescinds/revoked the existing Mental Healthcare Act 1987 which had been widely criticized 

for not recognizing the rights of a mentally ill person and paving the way for isolating such 

dangerous patients. This act has overturned 309 Indian Penal Code which criminalizes attempted 
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suicide by mentally ill person. Another highlight of this Act is to protect the rights of a person with 

mental illness, and thereby facilitating his/her access to treatment and by an advance directive; 

how he/she wants to be treated for his/her illness. 

The various provisions under the Mental Healthcare Bill are as follows. 

 

 

 
RIGHTS OF A PERSON WITH MENTAL ILLNESS 

 
Every person will have the right to access mental healthcare services. Such services should be of 

good quality, convenient, affordable, and accessible. This act further seeks to protect such persons 

from inhuman treatment, to gain access to free legal services and their medical records, and have 

the right to complain in the event of deficiencies in provisions 

Advance Directive: This empowers a mentally ill person to have the right to make an advance 

directive toward the way she/he wants to be treated for the requisite illness and who her/his 

nominated representative shall be. This directive has to be vetted by a medical practitioner. 

Mental Health Establishments: The government has to set up the Central Mental Health Authority 

at national level and State Mental Health Authority in every state. All mental health practitioners 

(clinical psychologists, mental health nurses, and psychiatric social workers) and every mental 

health institute will have to be registered with this authority. These bodies will (a) register,  

supervise, and maintain a register of all mental health establishments; (b) develop quality and 

service provision norms for such establishments; (c) maintain a register of mental health 

professionals; (d) train law enforcement officials and mental health professionals on the provisions 

of the act; (e) receive complaints about deficiencies in provision of services; and (f) advise the 

government on matters relating to mental health. 

 

 

RIGHT TO FREE LEGAL AID 

 
[Under sub-section (2) of section 27, page 14, section 121 subsection (4), clause (e)]. All mental 

health establishments shall display signage board in a prominent place in local language regarding 
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the right of the persons with mental illness to seek free legal aid and contact information of the 

Legal Service Authority. 

 

 

ADDMISSION AND TREATMENT 

 
Voluntary admission as per the MHA 1987 is changed as independent admission (Section 86 of 

MHC act 2017 and Section 17 of 1987) and refers to admission of PMI who has the capacity to 

make MHC and treatment decisions or requires minimal support in making decision and has 

mental illness of severity requiring admission, likely to benefit or understand the nature and 

purpose of admission. Informed consent has to be taken. The person admitted in this section may 

himself be discharged even without the consent of medical officer. MHP includes psychiatric 

social worker and mental health nurse, and they may admit PMI in MHE as per the act. But whether 

they will be having considerable experience in assessing capacity for treatment decisions is a 

matter of debate. In cases of PMI not able to understand the purpose or nature of treatment resulting 

in not accepting the treatment and also unable to take care himself, violent, then the PMI has to be 

admitted as supported admission (Section 89 of MHC act 2017 and Section 19 of MHA 1987) after 

application given by NR provided PMI shall not be readmitted within 7 days. It is followed by 

examination by psychiatrist and MHP and if the findings are as per this section of the act, then 

PMI can be admitted for a maximum period of 30 days after taking AD and it has to be reported 

to board. Consent can be obtained from NR and the consent from PMI has to be reviewed every 7 

days. If admission requires more than 30 days or readmission within 7 days (section 90), they 

should be examined by two psychiatrists and can be admitted for a maximum period of 90 days if 

they satisfy norms as per this section of the act and have to inform the board for permission, taking 

account of AD and consent should be reviewed fortnightly along with planning for community- 

based treatment. While the PMI is receiving treatment as per supported admission and in case if 

NR wishes for discharge of PMI then he has to apply to the Board. In this section, the treating 

psychiatrist should be cautious for checking consent and record notes and intimating the board at 

regular intervals as specified. 

If admission is extending beyond 90 days, it can be extended for 120 days at first instance and 

thereafter for 180 days each time after complying with the provisions of this section of act. 
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Provisions for involuntary admission of PMI with disability/chronicity may not be in tune with 

UNCRPD, but in psychological disorders it is different as there may situations of harm or death of 

himself or others by PMI may eventually require these types of sections for safety and protection 

of PMI or others. 

PMI who are wandering, not capable of taking care of himself can be taken under protection by 

police officer and after informing NR they may produce before public health establishment (100 

of MHC Act 2017, 23 of MHA 1987). If he / she had mental illness then PMI has to be treated as 

per the provisions of act and in case if he/she is not eligible as per independent admission then has 

to be examined by psychiatrist and MHP as per section 89. In case of PMI is ill treated or neglected 

then the police officer may produce for 10 days in MHE and after assessment the treatment of PMI 

has to be followed as per the provisions of the act (101,102 of MHC Act 2017, 25 of MHA 1987). 

In case of prisoners act, Air force act, Army act, Navy act and code of criminal procedure can be 

treated at psychiatric ward in medical wing of prison and when there is no facility of psychiatric 

ward they can be transferred to MHE after permission from board (103 of MHC Act 2107, 27 of 

MHA 1987). As per the rules under section 121 of MHC Act there shall be screening for all inmates 

of prison during the time of entry including mental status examination, urine testing for common 

drugs of abuse, protocols for dealing prisoners with suicidal risk, counselling for stress and prison 

after care services. When proof of mental illness is challenged during the judicial proceedings of 

honourable court then the honourable court may send to board for scrutiny (105 of MHC Act 2017, 

26 of MHA 1987). 

In admission of minor (Section 87 of MHC act 2017 and Section 16 of MHA act 1987), NR of 

minor has to give application to medical officer and after being examined by two psychiatrists or 

psychiatrist and medical officer or psychiatrist and MHP and if they are satisfied as per the norms 

of this section then the minor can be admitted in separate accommodation from adults, consent 

taken from NR and informed and informed to board. If admission lasts more than 30 days, it should 

be again informed to the board. In case of minor girl and NR is male, a female attendant should be 

appointed by NR. 

 

 

DECRIMINALIZING SUICIDE AND PROHIBITING ELECTROCONCLUSIVE THEREPY 
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Attempt to Suicide is defined as a non-fatal, self-directed, potentially injurious behaviour with an 

intent to finish one self’s life. The number of people who attempt to commit suicide in India and  

lose their lives is more than a lakh in number. According to a GBD study, an estimate of 2,30,314 

deaths due to suicide took place in India where the rates per 1,00,000 deaths were men of some 

21-23 age bracket and women of some 14-20 age bracket. The GBD report reported cases which 

were more than 2, 00,000 which contrasted to the reports which were released by NCRB, stating 

the rate of suicides in 2015 as 1, 33,623. 

A lot of the researchers suggest that one of the major causes of suicides is mental fatigue, stress 

and illness and most of the risk factors for attempted suicides by people of all ages is believed to 

be depression and other psychiatric causes. Other factors which constitute for attempt to suicide 

are mental or physical abuse as a child, high abuse of drugs or alcohol, stress due to work or 

stressful mental health environment etc. 

Essentially, it is believed that the people who go ahead and make an attempt to end their lives, 

such people ae in need of psychiatric attention instead of punishment. 

 

 

RESPONSIBLITIES OF CERTAIN OTHER AGENCIES 

 
A police officer in charge of a police station shall report to the Magistrate if he has reason to 

believe that a mentally ill person is being ill-treated or neglected. The bill also imposes a duty on 

the police officer in the charge of a police station to take under protection any wandering person; 

such person will be subject to examination by a medical officer and based on such examination 

will be either admitted to a mental health establishment or be taken to her residence or to an 

establishment for homeless persons. 

PENALTIES 

 
Penalties for establishing or maintaining mental health establishment in the contravention of 

provisions of this Act 
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The MHE without registration shall be liable to a penalty which may extend to ₹ 50,000 for the 

first contravention, up to ₹ 2 lakh for a second contravention, and up to ₹ 5 lakh for every 

subsequent contravention. 

Punishment for contravention of provisions of the Act or rules or regulations made thereunder 

 
For initial contravention, imprisonment for a term up to 6 months or fine up to ₹ 10,000 or both. 

For any subsequent contravention, imprisonment up to 2 years or fine up to ₹ 5 lakh or both. 

Offenses by companies 

 
(1) Where an offence under this Act has been committed by a company, every person who at the 

time the offence was committed was in-charge of, and was responsible to, the company for the 

conduct of the business of the company, as well as the company, shall be deemed to be guilty of 

the offence and shall be liable to be proceeded against and punished accordingly: Provided that 

nothing contained in this sub-section shall render any such person liable to any punishment 

provided in this Act, if he proves that the offence was committed without his knowledge or that he 

has exercised all due diligence to prevent the commission of such offence. 

(2) Notwithstanding anything contained in sub-section (1), where an offence under this Act has 

been committed by a company and it is proved that the offence has been committed with the 

consent or connivance of, or is attributable to, any neglect on the part of any director, manager,  

secretary or other officer of the company, such director, manager, secretary or other officer shall 

also be deemed to be guilty of the offence and shall be liable to be proceeded against and punished 

accordingly. 

Explanation — For the purposes of this section, 

 
(a) “Company” means any-body corporate and includes a firm or other association of individuals; 

and 

(b) “Director”, in relation to a firm, means a partner in the firm. 

 
PUNISHMENT 
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Any person who contravenes any of the provisions of this Act, or of any rule or regulation made 

thereunder shall for first contravention be punishable with imprisonment for a term which may 

extend to six months, or with a fine which may extend to ten thousand rupees or with both, and for 

any subsequent contravention with imprisonment for a term which may extend to two years or 45 

with fine which shall not be less than fifty thousand rupees but which may extend to five lakh 

rupees or with both. 

CASE LAWS RELATED TO MHCA 2017 

 
A MARIA RAJALPHONSE VS STATE OF TAMIL NADU 

 
The petitioner herein is a Head Constable and he was working in Alangulam Police Station at the 

relevant point of time. The allegation made against the petitioner was that, he came to the Police 

Station and asked the de facto complainant, another Head Constable, working in the same Station, 

as to why he was shown absent on the previous evening, and then he was said to have uttered that 

his association with the accused in the case in Crime No. 218 of 2018 had come to the knowledge 

of the Inspector and the petitioner had gone to the rear side of the Police Station. The de facto 

complainant had followed him and saw the petitioner consuming some powder presumably 

poisonous powder and immediately, he was taken to the Hospital, based on this incident, at the 

instance of the de facto complainant, a case in Crime No. 221 of 2018 was registered against the 

petitioner for the offence punishable under Sections 353 and 309 I.P.C. 

The learned counsel for the petitioner submitted that as per Section 115 of the Mental Health Care 

Act, 2017, Section 309 I.P.C., attempting to commit suicide as a penal offence has been 

decriminalized and therefore, the first information report in the present case cannot stand for that 

offence. Turning to the other offence under Section 353 I.P.C., nowhere is there an accusation in 

the complaint that the petitioner had either assaulted or used criminal force on the de facto 

complainant with an intent to prevent or deter him from performing his official duty. Therefore, 

even on that score also, the first information report cannot stand. Heard the learned counsel for the 

petitioner and the learned Additional Public Prosecutor for the first respondent. 

There is merit in the submissions of the learned counsel for the petitioner. While the First 

Information Report, on its face, does not make out a case under Section 353, the other one, namely, 

Section 309 I.P.C., which it makes out, has since been decriminalized under Section 115 of the 
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Mental Health Care Act, 2017. Therefore, the petitioner succeeds. In the result, the criminal 

original petition is allowed and the proceedings in Crime No. 221 of 2018, on the file of the first 

respondent Police are hereby quashed. Consequently, connected miscellaneous petition is closed. 

COCLUSION 

 
The new Mental Healthcare Act 2017 is supposed to change the fundamental approach on mental 

health issues including a sensible patient-centric health care, instead of a criminal-centric one, in 

India, the second most populous country and one of the fastest economies in the world. The 

guidelines need to be reviewed on aspects such as primary prevention, reintegration, and 

rehabilitation because without such strengthening, its implementation would be incomplete and 

the issue of former mental health patients will continue to exist. Hence, being optimistic about the 

bill, there is a need to wait and watch for its implementation. 
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ANALYSIS OF THE CLINICAL ESTABLISHMENT ACT, 2010 
 
 

 

Introduction: 

 
The Clinical Establishments (Registration and Regulation) Act, 2010 (“Act”) has been enacted by 

the Central Government to provide for registration and regulation of all clinical establishments in 

the country with a view to prescribing the minimum standards of facilities and services provided 

by them. 

As per a report submitted by the Government of India, planning commission namely “Clinical 

Establishments, Professional Services Regulation and Accreditation of Health Care Infrastructure” 

for the 11th Five-Year Plan,1 Health regulation in India encompasses a variety of factors and issues. 

These include promulgation of legislation for health facilities & services, disease control & 

medical care, human power (Education, Licensing & Professional Responsibility), Ethics and 

Patients Rights, Pharmaceuticals & Medical Devices, Radiation Protection, Poisons & Hazardous 

Substances, Occupational Health and Accident Prevention, Elderly, Disabled & Rehabilitation 

Family, Women and child Health, Mental Health, Smoking/Tobacco Control, Social Security & 

Health Insurance, Environmental Protection, Nutrition. Hence, the report highlighted for the need 

for a central legislation for registration of clinical establishments in the country and uniform 

standards need to be developed for the entire country. 

Abstract: 
 

The Clinical Establishments (Registration and Regulation) Act, 2010 which is in force in a few 

states is being sought to be placed before the state legislature in Maharashtra amidst vehement 

protest from the medical fraternity. This legislation, which the Indian Medical Association claims 
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will lead to doctors being harassed, was born of a long patients’ rights movement against abysmal 

infrastructure conditions and poorly qualified staff in small clinics, hospitals, and diagnostic and 

pathology laboratories.The state governments must adopt the law by passing a resolution in the 

legislative assemblies.As of March 2018, the following states have adopted it: Arunachal Pradesh, 

Himachal Pradesh, Mizoram, Sikkim, Bihar, Rajasthan, Uttar Pradesh, Uttarakhand, Jharkhand, 

Assam, Haryana. However, not all of these states have made any clear provisions to implement 

the Act. 

Objective of the Act: 

 
The Act makes it mandatory for registration of all clinical establishments, including diagnostic 

centres and single-doctor clinics across all recognized systems of medicine both in the public and 

private sector except those run by the defense forces. The registering authority facilitates policy 

formulation, resource allocation and determines standards of treatment. It can impose fines for 

non-compliance of the provision of the Act. The Act lays down Standard Treatment Guidelines 

for common disease conditions, for which a core committee of experts has been formed. Further, 

the Act makes all clinical establishments to provide medical care and treatment necessary to 

stabilize any individual who comes or is brought to the clinical establishment in an emergency 

medical condition, particularly women who come for deliveries and accident cases. 

 

 

Implementation of the Act: 

 
Vide the notification dated 28 January, 2010 the Act came into force in four states of India, namely 

Arunachal Pradesh, Himachal Pradesh, Mizoram, Sikkim and all Union Territories. Later, Uttar 

Pradesh, Rajasthan and Jharkhand have adopted the Act under clause (1) of article 252 of the 

Constitution. In 2013, the State of Maharashtra planed a multi-stakeholder committee to formulate 

the Maharashtra Clinical Establishment Act to an important step towards standardization of quality 

and costs in the private medical sector. Further, the Kerala Clinical Establishments (Registration, 

Accreditation and Regulation) Bill, 2009 is awaiting a go-ahead from the Government to be 

enforced. 

An overview of the Clinical Establishments (Registration and Regulation) Act: 
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Article 47 of the Constitution lays down a responsibility upon the State for aiming at improvement 

in public health and shall consider this responsibility as among its primary duties in particular, the 

State shall endeavour to bring about prohibition of the consumption except for medicinal purposes 

of intoxicating drinks and of drugs which are injurious to health. 

Hence, with the objective to strive at fulfill this responsibility, the Government of India enacted 

the Act with the objective to provide for the registration and regulation of clinical establishments 

in India and for matters connected therewith or incidental thereto. 

The Act defines “Clinical Establishment” and bring under the ambit of clinical establishment all 

hospitals, maternity home, nursing home, dispensary, clinic, etc or an institution by whatever name 

called that offers services, facilities requiring diagnosis, treatment or care for illness, injury, etc or 

a place establishmed as an independent entity pr part of an establishment in connection with the 

diagnosis or treatment of certain diseases. It also includes a clinical establishment which is owned, 

controlled and managed by government or a department of the Government, a trust, a corporation 

registered under a Central, Provincial or State Act, a local authority and a single doctor. 

 

 

The Clinical Establishments (Registration and Regulation) Bill, 2010: 

 
• The Clinical Establishments (Registration and Regulation) Bill, 2010 was introduced in the Lok 

Sabha on April 15, 2010 by the Minister of Health and Family Welfare, Shri Ghulam Nabi Azad. 

The Bill was passed by the Lok Sabha on May 3, 2010 and is pending in Rajya Sabha. 

• The Bill shall be applicable to all union territories and four states (Arunachal Pradesh, Himachal 

Pradesh, Mizoram, and Sikkim). Other states may adopt the law by passing a resolution in the 

state legislatures. 

• The Bill seeks to register and regulate clinical establishments. “Clinical establishment” is defined 

as hospitals and clinics and similar facilities that offer treatment for illness in any recognized 

system of medicine (allopathy, yoga, naturopathy, Ayurveda, homoeopathy, siddha and unani). It 

also includes any laboratory which offers pathological, chemical and other diagnostic services. An 

establishment can be owned by the government, a trust, and a single doctor establishment. The 

Bill does not apply to any clinical establishment owned or managed by the Armed Forces. 
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Health in India: 
 

India’s population, as per 2011 stood at 1.21 billion (0.62 billion males and 0.588 billion females). 

There are great inequalities in health between states. The infant mortality in Kerala is 6 per 

thousand live births, but in Uttar Pradesh it is 64. 

The most common cause of disability adjusted life years lost for Indian citizens as of 2016 for all 

ages and sexes was ischemic heart disease (accounting for 8.66% of total DALYs), 2nd chronic 

obstructive pulmonary disease (accounting for 4.81% of total DALYs), 3rd diarrhea (accounting 

for 4.64% of total DALYs) and 4th lower respiratory infections (accounting for 4.35% of total 

DALYs). 

Health issues: 
 

Malnutrition refers to deficiencies, excesses or imbalances in a person’s intake of energy and/or 

nutrients. The term malnutrition covers 2 broad groups of conditions. One is undernutrition – 

which includes stunting (low height for age), wasting (low weight for height), underweight (low 

weight for age) and micronutrient deficiencies or insufficiencies (a lack of important vitamins and 

minerals). The other is overweight – overweight, obesity and diet-related noncommunicable 

diseases (such as heart disease, stroke, diabetes and cancer). 

According to a 2005 report, 60% of India’s children below the age of three were malnourished,  

which was greater than the statistics of sub-Saharan African of 28%. World Bank data indicates 

that India has one of the world’s highest demographics of children suffering from malnutrition – 

said to be double that of sub-Saharan Africa with dire consequences. India’s Global Hunger Index 

India ranking of 67, the 80 nations with the worst hunger situation places it even below North 

Korea or Sudan. 44% of children under the age of 5 are underweight, while 72% of infants have 

anemia.[5] It is considered that one in every three malnourished children in the world lives in India. 

States where malnutrition is prominent: 
 

Uttar Pradesh: Most children here, in India’s densest state by population, under the age of 5 are 

stunted due to malnutrition. 
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Tamil Nadu: The state, despite high education, has a prominent child malnutrition problem. A 

National Family Health Survey reveals that 23% of children here are underweight, while 25% of 

Chennai children show moderately stunted growth. 

Madhya Pradesh: 2015 data reveals that Madhya Pradesh has India’s highest number of 

malnourished children – 74.1% of them under 6 suffer from anemia, and 60% have to deal with 

malnutrition. 

Jharkhand and Bihar: At 56.5%, Jharkhand has India’s second highest number of malnourished 

children. This is followed by Bihar, at 55.9%. 
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Drug policy of India: 
 

The major drug laws of India are the Narcotic Drugs and Psychotropic Substances Act (1985) and 

the Prevention of Illicit Trafficking in Narcotic Drugs and Psychotropic Substances Act (1988). 

 

 

Narcotic Drugs and Psychotropic Substances Act: 
 

The Narcotic Drugs and Psychotropic Substances Bill, 1985 was introduced in the Lok Sabha on 

23 August 1985. It was passed by both the Houses of Parliament and it was assented by the 

President on 16 September 1985. It came into force on 14 November 1985 as THE NARCOTIC 

DRUGS AND PSYCHOTROPIC SUBSTANCES ACT, 1985 (shortened to NDPS Act). Under 

the NDPS Act, it is illegal for a person to produce/manufacture/cultivate, possess, sell, purchase, 

transport, store, and/or consume any narcotic drug or psychotropic substance. 

 

 

Prevention of Illicit Trafficking in Narcotic Drugs and Psychotropic Substances Act        Edit: 
 

The Prevention of Illicit Trafficking in Narcotic Drugs and Psychotropic Substances Act is a drug 

control law passed in 1988 by the Parliament of India. It was established to enable the full 

implementation and enforcement of the Narcotic Drugs and Psychotropic Substances Act of 1985. 

 

 

Punishment: 
 

Anyone who contravenes the NDPS Act will face punishment based on the quantity of the banned 

substance. 

• Where the contravention involves small quantity(<1 kg), with rigorous imprisonment for a term 

which may extend to 6 months, or with fine which may extend to ₹10,000 or with both; 
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• Where the contravention involves quantity lesser than commercial quantity but greater than small 

quantity, with rigorous imprisonment for a term which may extend to 10 years and with fine which 

may extend to ₹1 lakh; 

• Where the contravention involves commercial quantity, with rigorous imprisonment for a term 

which shall not be less than 10 years but which may extend to 20 years and shall also be liable to 

fine which shall not be less than ₹1 lakh but which may extend to ₹2 lakh. 

The National Council for Clinical Establishment: 

 
The Act lays down establishment for the a Council Body called The National Council for Clinical 

Establishment which is responsible primarily for setting up standards for ensuring proper 

healthcare by the clinical establishment and develop the minimum standards and their periodic 

review. 

Clinical Establishments and procedure for registration of the Clinical Establishment: 

 
Section 11 of the Act mandates that no person shall run a clinical establishment unless it has been 

duly registered in accordance with the provisions of the Act. 

In September 2014, the Government of India, the Ministry of Health and Family Welfare2 issued 

the Application format for Permanent Registration of Clinical Establishments which requires the 

applicant to provide information such as, among others, establishment details, types of service, 

system of medicine, etc. 

Minimum Standards to be followed by Clinical Establishments: 

 
Further, Section 12 of the Act lays down that for the registration and continuation of a Clinical 

Establishment, such clinical establishment shall fulfill the conditions namely, 

• The minimum standards of facilities and services 

 
• The minimum requirement of personnel 

 
• Provisions for maintenance of records and reporting 

 
• Such other conditions as may be prescribed. 
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The minimum standards for hospitals are implemented on the basis of level of care provided by 

such hospitals. 

Recently in September 2014, the National Council for Clinical Establishments under the 

Chairmanship of Director General of Health Services, Government of India in consultation with 

various stakeholders has prepared following draft Documents with the objective of implementation 

of the Clinical Establishments Act3: 

1.Application format for Permanent Registration of Clinical 

2.Establishments 

3. Minimum Standards 

 
4. Formats for Collection of information and Statistics 

5.Template for Display of Rates 

6. Standard Treatment Guidelines of Ayurveda Accordingly, the draft document issued by the 

Government this September4 divided hospitals into 4 levels of hospitals, namely - 

Accordingly, the draft document issued by the Government this September4 divided hospitals into 

4 levels of hospitals, namely – 

Hospital Level 1- 
 

Hospital Level 1 are the primary healthcare services provided by qualified doctors. It includes 

services such as General Medicine, Pediatrics, First aid to emergency patient and Out Patient  

Services, Obstetrics & Gynecology Non-surgical and Minor Surgery and have a bed strength of 

not more than 30 which can be provided through trained and qualified manpower with 

support/supervision of registered medical practitioners with the required support systems for this 

level of care. 

Hospital Level 2- 
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This level includes services of Surgery and Anesthesia in addition to the services provided at level 

1 through registered medical practitioner under supervision and with support of specialists. It will 

also have other support systems required for these services like pharmacy, laboratory, diagnostic 

facility, etc. 

 

 

Hospital Level 3- 
 

 

 

 

This level includes all the services provided at level 1 and 2 and in addition the following as well 

such as Multi-specialty clinical care with distinct departments, General Dentistry, Intensive Care 

Unit,. Tertiary healthcare services can be provided through specialists. It will also have other 

support systems required for these services like pharmacy, Laboratory, and Imaging facility. 

Hospital Level 4 – 
 

 

 

 

This level will include all the services provided at level 3. It will however have the distinction of 

being teaching/ training institution and it will have multiple super-specialties. Tertiary healthcare 

services that can be provided through specialists. It shall have other support systems required for 

these services. It shall also include the requirements of MCI/other registering body. 

 

 

Template for Display of Rates: 

 
The Hospitals are required to follow a particular template for display of the various rates related 

to PD, Investigation /diagnostic, emergencies, etc which is detailed in the draft documents issued 

by the Ministry. 

 

 

Conclusion: 
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To conclude with, India is already outshining itself in the global strata of pharmaceutical market. 

It is apparently a boon above that for the fact that India is expected to witness a tremendous 

improvement in its public health as the Government is showing enthusiastic approach towards 

striving at the objective of the Clinical Establishments (Registration and Regulation) Act, 2010. 

With the implementation of the diligently drafted standards through this Act, it is expected that in 

the coming years each and every clinical establishment in India will be systematized and 

stringently compelled equipped with all the basic minimum standard of medical care and hence, 

the scenario of healthcare section in India is expected to grow through a tremendously appreciable 

revolution. 
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WHO & INTERNATIONAL HEALTH REGULATION, 2005 

 

 
WHO or World Health Organization is a specialised agency of United Nations which began when 

their Constitution came into force on 7 April 1948 – a date we celebrate every year as World Health 

Day, with headquarters in Geneva. WHO has played a leading role in several public health 

achievements, most notably the eradication of smallpox, the near-eradication of polio, and the 

development of an Ebola vaccine. Its current priorities include communicable diseases, 

particularly HIV/AIDS, Ebola, COVID-19, malaria and tuberculosis; non-communicable 

diseases such as heart disease and cancer; healthy diet, nutrition, and food security; occupational 

health; and substance abuse. As part of the United Nations Sustainable Development Group, the 

World Health Assembly (WHA), composed of representatives from all 194 member states, serves 

as the agency's supreme decision-making body. WHA convenes annually and is responsible for 

selecting the director-general, setting goals and priorities, and approving the WHO's budget and 

activities. 

The International Health Regulations (IHR), first adopted by the World Health Assembly in 1969 

and last revised in 2005, are a legally binding instrument of international law that aims for 

international collaboration "to prevent, protect against, control,   and   provide   a public 

health response to the international spread of disease in ways that are commensurate with and 

restricted to public health risks and that avoid unnecessary interference with international traffic 

and trade". The purpose and scope of the IHR (Article 2) are to prevent, control and respond to 

risks of international disease spread “in ways that are commensurate with … public health risks, 

and which avoid unnecessary interference with international traffic and trade”. The disease-related 

scope of the IHR is extremely broad (essentially an “all risks” approach), covering not only 

communicable diseases but also risks arising from chemical or radio nuclear sources as well as 
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other biological public health risks. To address public health risks, the IHR include several basic 

rights and obligations for States Parties, many of which may apply in the context of TB, including: 

 Reporting/notification/verification by States Parties to WHO. Notification to WHO is 

required for all cases of: (i) certain specified diseases; and (ii) all events involving at least  

two of the following four criteria, regardless of the particular disease or risk: seriousness 

of public health impact; unusual or unexpected nature; risk of international spread; and risk 

of interference with international trade. Notification of TB-related events would fall under 

the second category. Other provisions require additional reporting to WHO or verification 

of public health events upon request to WHO.

 Public health capacity. Obligations of States Parties to develop national core public health 

capacities for detection, assessment, control and reporting of public health events, and at 

some international ports, airports and ground crossings.

 Travellers. Obligations to provide proper treatment of international travellers by States 

Parties, including some human rights and other protections, such as protection of personal 

health data, prior informed consent for examinations and procedures, and other provisions.

 Measures. Authorizations and limits on health/sanitary measures that may be applied by 

States Parties to international travellers, conveyances (e.g. aircraft, ships), cargo and goods.

 Certificate/document requirements on sanitary requirements for international air and sea 

traffic.

 

 
The United States Centre for Disease Control and Prevention (CDC) is the national public health 

agency of the United States. It is a United States federal agency, under the Department of Health 

and Human Services, and is headquartered in Atlanta, Georgia. CDC is working with countries 
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around the globe to help meet IHR (2005) goals. CDC’s global programs address over 400 

diseases, health threats, and conditions that are major causes of death, disease, and disability. Our 

global programs are run by world leaders in epidemiology, surveillance, informatics, laboratory 

systems, and other essential disciplines. Through partnerships with other countries’ ministries of 

health, CDC is improving the quantity and quality of critical public health services. 

With trade and travel expanding on a global level, the opportunity for greater disease transmission 

also increases. The public health and economic impact due to infectious diseases can cause great  

harm to humans and severely damage a country’s resources. IHR (2005) is coordinated by the 

World Health Organization (WHO) and aims to keep the world informed about public health risks 

and events. As an international treaty, the IHR (2005) is legally binding; all countries must report 

events of international public health importance. Countries reference IHR (2005) to determine how 

to prevent and control global health threats while keeping international travel and trade as open as 

possible. 

IHR (2005) requires that all countries have the ability to do the following: 

 
 Detect: Make sure surveillance systems and laboratories can detect potential threats

 
 Assess: Work together with other countries to make decisions in public health emergencies

 

 Report: Report specific diseases, plus any potential international public health 

emergencies, through participation in a network of National Focal Points

 Respond: Respond to public health events

 
IHR (2005) also includes specific measures countries can take at ports, airports and ground 

crossings to limit the spread of health risks to neighbouring countries, and to prevent unwarranted 

travel and trade restrictions. One of the most important aspects of IHR (2005) is the requirement  

that countries detect and report events that may constitute a potential public health emergency of 

international concern (PHEIC). Once a WHO member country identifies an event of concern, the 

country must assess the public health risks of the event within 48 hours. If the event is determined 

to be notifiable under the IHR, the country must report the information to WHO within 24 hours. 

Some diseases always require reporting under the IHR, no matter when or where they occur, while 

others become notifiable when they represent an unusual risk or situation. While previous 
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regulations required countries to report incidents of cholera, plague, and yellow fever, IHR 

(2005) is more flexible and future-oriented, requiring countries to consider the possible impact of 

all hazards, whether they occur naturally, accidentally, or intentionally. In spite of broader global 

agreement to the importance of IHR (2005), only about 1/3 of the countries in the world currently 

have the ability to assess, detect, and respond to public health emergencies. These gaps in global 

preparedness leave Americans and the rest of the world vulnerable. 

And global health security is not just a health issue; a crisis such as SARS or Ebola can devastate 

economies and keep countries from developing. The World Bank Group estimates that Guinea, 

Liberia, and Sierra Leone together will lose at least $1.6 billion in forgone economic growth in 

2015 as a result of the Ebola epidemic. The impact of this kind of economic devastation reaches 

farther and wider than ever. 

The IHR do not require an event to have occurred which has been determined to constitute a 

PHEIC (or which is a potential PHEIC or notifiable) for many provisions in the Regulations to be 

applicable. Events that will be assessed under the IHR and determined to be PHEICs are expected 

to be relatively rare, but certain provisions of the IHR will still apply. For example, international 

travellers (with certain stipulated exceptions) are entitled to most of the relevant protections for 

them in the IHR when measures are applied for public health purposes – whether a serious public 

health risk has been identified or not. The States Parties’ obligations to develop and/or maintain 

key public health capacities for surveillance or response apply, regardless of whether a specific 

event is occurring. Similarly, the option for States Parties to request information from airline pilots 

or companies is also generally available as indicated under the IHR. Additional procedures will be 

involved in the context of a PHEIC, such as the issuance by the Director-General of WHO of 

official IHR “temporary recommendations”. 

Revisions to the International Health Regulations in 2005 were meant to lead to improved global 

health security and cooperation. However, the WHO's perceived delayed and inadequate response 

to the Western African Ebola brought renewed international scrutiny to the International Health 

Regulations. By 2015, 127 of the 196 countries were unable to meet the eight core public health 

capacities and report public health events as outlined. Numerous published reports by high-level 

panels have assessed the International Health Regulations for inadequacies and proposed actions 

that can be taken to improve future responses to outbreaks. One publication reviewed seven of 
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these major reports and identified areas of consensus on action. The seven reports noted inadequate 

compliance with WHO's International Health Regulations as a major contributor to the slow 

response to Ebola. They found three major obstacles that contributed to poor compliance: 

countries’ core capacities, unjustified trade and travel restrictions, and inability to ensure that 

governments report outbreaks quickly. 

The global response to the COVID-19 pandemic has laid bare weaknesses and major challenges 

in the international approach to managing public health emergencies. Specifically, the 

International Health Regulations (IHR (2005)), the primary law governing the global response to 

such events, did not appear to succeed in its objectives – controlling the spread of a severe public 

health threat while avoiding unnecessary interference with international traffic and trade. As the 

pandemic spreads and national economies decelerate, scholars, public health officials, and world 

leaders are asking whether the situation may have been different if countries had fulfilled their 

legal obligations to both report to the World Health Organization more robustly and follow its 

travel and trade guidance more faithfully. These questions are all the more urgent given the 

populist resistance that has mounted against public health measures in some countries, including 

rapid re-opening of the economy and general lack of acknowledgement of the extent of the threat 

within their borders. 

While several reasons may explain the apparent failure of the IHR (2005) attention should be 

focused on the circumstances that are likely to envelop its review and revision as a sixth and by 

far most severe public health emergency of international concern – the legal triggering language 

of the IHR (2005) – afflicts the world. The IHR (2005) were formulated during an epoch of 

optimism in global institutional cooperation. In contrast, at present populist sentiment has been 

spreading globally over the past decade as nations are increasing their support for or electing 

governments that are perceived to represent “traditional” native interests. 

As the world emerges from the COVID-19 pandemic efforts to reconstruct a new global public 

health world order will need to account for the populist skepticism that now faces evidence-based 

public health measures, a skepticism that has resulted in delayed responses to the pandemic, 

underplaying of the risk and thus potentially contributed to avoidable illness and death. Highly 

transparent and positive local, national and global responses to international health threats through 

the IHR can help assure global health security and do so in ways that are visible and valued by 
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local populations. As the world re-evaluates the IHR in light of the COVID-19 pandemic, revisions 

to how global health threats are managed, instead of stoking populist concerns, could alleviate 

these concerns by demonstrating the tangible benefits of participating in the global community. 
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MEDIA TRAIL & JUDICIARY 

 

 
ABSTRACT 

 

The Constitution of India has been an outstanding document for protecting the rights and interest 

of its citizen. Media and judicial system both are an important pillar of democracy. But due to TRP 

and few other aspects, media started pressurizing judicial proceeding. Newsmen use media trial as 

a tool to make pressure on the judicial system. Present study deal with journalistic approach on 

media trial. The present study is descriptive in nature and the survey method is used to meet the 

objectives. The result indicates that high school, graduate and post-graduate respondents think that 

media can make public opinion biased through media trial during the court proceeding. High 

school, graduate and post-graduate respondents think that media reporting of legal issues can 

influence the decision of Judges or court proceeding. Although, doctorate degree holder journalist 

thinking different. 

“Fair is foul and foul is fair” recollecting the lines enshrined in Shakespeare’s play Macbeth, one 

could indisputably perceive what it contemplated acceptable today may conceivably be malevolent 

and vice versa perchance deplorable now and adequate in future. To understand the antagonism of 

free trial and free media one has to reflect on the evolutions of court and media and its present  

scenario. The judiciary and the media share a common bond and play a complimentary role to each 

other; man is the centre of of their universe. Both the judiciary and media are engaged in the same 

task; to discover the truth, to uphold the democratic values and to deal with social, political and 

economic problems. Media as referred to by many as the “eyes and ears of the general public”.  

Media intervention in under trial cases has become very normal affairs in the society. Judges are 

compelled somehow to take decision according to the follow up of Media criticism. For which, 

declaration of verdict by media becomes the final verdict in trial courts especially in many high- 
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profile cases. Reincarnated as public court, media separately starts investigation and forms public 

opinion. It is obvious that to run the democracy very smoothly, a free and healthy media 

functionary is needed. But most of the time the freedom of expression is engrossed the controversy 

by the sub clause (2), article 19 of the Constitution of India. It does not embrace the freedom to 

contempt of court. The journey from ‘mission to profession to creation’ or in other words ‘passion 

to fashion’ endorses the selling of human values. This paper is a humble effort to analyse the need 

of media involvement and playing a crucial role in establishing the justice in the society. 

KEYWORDS: Indian Media, Public Court, Indian Judiciary, Media Trial, Freedom of speech 

Journalist’s Opinion, Biased Thinking, Alternative News, Citizen Journalism and Democracy. 

INTRODUCTION 
 

Media is regarded as one of the pillars of democracy. Media has wide ranging roles in the society. 

It plays a vital role in moulding the opinion of the society and it is capable of changing the whole 

viewpoint through which people perceive various events. The media can be commended for 

starting a trend where the media plays an active role in bringing the accused to hook. Freedom of 

media is the freedom of people to be informed of public matters. Free and healthy press is 

indispensable for the functioning of democracy. In a democratic set up there has to be active 

participation of people in all affairs of their community and the state. It is their right to be kept 

informed about the current political social, economic and cultural life as well as the burning topics 

and important issues of the day in order to enable them to consider forming broad opinion in which 

they are being managed, tackled and administered by the government and their functionaries. 

Media intrusion is an ethical dilemma for the developing nations of the globe. It has grown up to 

be a trend that media come forward to investigate the truth. ‘Trial by media’ is a phrase popular in 

the late 20th century and early 21st century to describe the impact of television and newspaper 

coverage on a person's reputation by creating a widespread perception of guilt or innocence before, 

or after, a verdict in a court of law ("Trial by media - Wikipedia, the free encyclopaedia"). As the 

judiciary system has the key responsibility in the society, there have been established various 

courts at all levels to get the justice properly in stipulated time. Legal system exists for litigants. 

Nonetheless, practically it is now hardly seen. It has become the coin in the hands of lawyers,  

judges and of course authoritative and influential persons. Not only people wait to obtain justice 
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for years, but also they sometimes become bound for oblation to buy the justice. The agony of the 

litigants is almost not felt by anyone. ‘Justice delayed is justice denied’ (Dutta & Ray, 2012). 

Thereby, the major concern is, and which is the core issue of this work is the need to check 

prejudicial effect caused by a sensational reporting of a sub-judice matter. So far as a criminal trial 

is concern media reporting has a more negative influence rather than a positive effect. Thus, media 

cannot be granted a free hand in court proceedings. The media has to be properly regulated. 

Although our judicial system relies on the competence, impartiality and fearlessness of the trial 

judge and one can argue for unrestrained media converge of court proceeding on the ground that 

it will not influence the judgment. Thus, in such a scenario there is an urgent need for the news 

media to respect the balance between the ‘freedom of press’ and the ‘right to fair trial’. 

A journalistic approach to anything means publishing genuine content which will engage the 

readers and viewers. Pandit Jawaharlal Nehru, the first Prime Minister of independent India said 

explained the importance of media in a democracy. At that time every journalist was ready to shake 

anything to get a good story but in today’s competitive world where everything is measured in 

terms of TRP, most of the journalists are ready to dig up any grave to create a good story. In the 

study, Paillard-Borg & Strömberg (2014) stated that journalistic approach means what journalist 

think about any particular issues or situation. In a Democracy Journalism should not and cannot 

be controlled but these times require some way to authenticate the stories put by the leading 

agencies before they reach the masses. Article 19 Protection of certain rights regarding freedom 

of speech etc. 

CONSTITUTIONAL PROVISIONS 

 
"Right to Freedom of Speech and Expression" is a fundamental right of the citizens of India. This 

is mentioned in Part III of the Constitution of India - Article 19(1). This Article is so wide in scope 

that Freedom of the Press is included in Freedom of Speech and Expression. It includes the right 

of free propagation and free circulation without any previous restraint on publication. 

The Article 19(2) of the Constitution imposes reasonable restrictions on the exercise of the right 

conferred by the said sub clause in the interests of the sovereignty and integrity of India. The 

security of the state, friendly relations with foreign states, public order, decency of morality or in 

relation to contempt of court, defamation or incitement to an offense. Whenever, emergency is 
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declared in a country, these rights remain suspended. All our governments have preferred press 

freedom to be linked with social and fundamental responsibilities and the obligation to report 

objectively. 

RIGHT TO FAIR TRIAL 

 
Right to a fair trial is absolute right of every individual within the territorial limits of India vide 

articles 14 and 20, 21 and 22 of the Constitution. Needless to say right to a fair trial is more 

important as it is an absolute right which flows from Article 21 of the constitution to be read with 

Article 14. 

One’s life with dignity is always given a priority in comparison to one’s right to freedom of speech 

and expression. Media should also ponder upon these facts. Fair trial is not purely private benefit  

for an accused – the public confidence in the integrity of the justice system is crucial. The right to 

a fair trial is at the heart of the Indian criminal justice system. It encompasses several other rights 

including the right to be presumed innocent until proven guilty, the right not to be compelled to be 

a witness against oneself, the right to a public trial, the right to legal representation, the right to 

speedy trial, the right to be present during trial and examine witnesses, etc. The media treats 

seasoned criminal and the ordinary one, sometimes even the innocents, alike without any 

reasonable discrimination. They are treated as a ‘television item’ keeping at stake the reputation 

and image. Even if they are acquitted by the court on the grounds of proof beyond reasonable 

doubt, they cannot resurrect their previous image. Such kind of exposure provided to them is likely 

to jeopardize all these cherished rights accompanying liberty. 

In the case of Zahira Habibullah Sheikh v. State of Gujarat. 

 
The Supreme Court has held, “the principle of fair trial now informs and energizes many areas of 

the law. It is reflected in numerous rules and practices fair trial obviously would mean a trial 

before an impartial Judge, a fair prosecutor and atmosphere of judicial calm. Fair trial means a 

trial in which bias or prejudice for or against the accused, the witnesses, or the cause which is 

being tried is eliminated.” 

This right of fair trial may also be defeated if the media while reporting a matter use such a 

language which may have an effect to influence the mind of a Judge and control the judicial 
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processes. Needless to remind that in recent times, in order to sensationalize the reporting and to 

increase its commercial value, the media starts naming and blaming the suspect or accused. 

Photographs and other materials in the form of interview etc. are published and shown along with 

public reaction. The problem is more visible when the matters involve big name and celebrities. 

In such cases media reporting can swing popular sentiments either way. 

MEDIA TRIAL 

 
The prevalence of an independent judiciary as well as a free press are both essential in a 

constitutional democracy. In recent years, with the growth of Cable Television and Channels,  

Local Radios, News Papers and Magazines, Networks and Internet the range and reach of media 

has increased a lot. Unlike Western nations, the circulation of newspapers and magazines has also 

been continuously growing in India on account of rapidly increasing literacy levels. This 

continuously expanding readership and viewership has given our news-media organizations an 

unprecedented role in shaping popular opinions and preferences. There have been numerous 

instances in which media has conducted the trial of an accused and has passed the verdict even 

before the court passes its judgment. This phenomenon is popularly called as media trial. Trial is 

a word, which is associated with the process of justice. 

Media has now reincarnated itself into a ‘public court’ (Janta Adalat) and has started interfering 

into court proceedings. It completely overlooks the vital gap between an accused and a convict 

keeping at stake the golden principles of ‘presumption of innocence until proven guilty’ and ‘guilt 

beyond reasonable doubt’. Now, what we observe is media trial where the media itself does a 

separate investigation, builds a public opinion against the accused even before the court takes 

cognizance of the case. 

By this way, it prejudices the public and sometimes even judges and as a result the accused, that 

should be assumed innocent, is presumed as a criminal leaving all his rights and liberty 

unredressed. The print and electronic media have gone into fierce and ruthless competition, as we 

call them ‘aggressive journalism’ that a multitude of cameras are flashed at the suspects or the 

accused and the police are not even allowed to take the suspects or accused from their transport 

vehicles into the courts or vice versa . The most objectionable part, and unfortunate too, of the 

recently incarnated role of media is that the coverage of a sensational crime and its adducing of 
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‘evidence’ begins very early, mostly even before the person who will eventually preside over the 

trial even takes cognizance of the offence, and secondly that the media is not bound by the 

traditional rules of evidence which regulate what material can, and cannot be used to convict an 

accused. Thus, trial by media, in any case, be it a crusade or otherwise is not acceptable. Media 

has an important role to educate people about the factual aspects of a case. 

MEDIA’S STRUGGLE FOR JUSTICE 

 
We cannot ignore case wherein media has played a positive role in drumming up public support 

against apparent injustice. It was because of media’s relentless campaign in high profile murder  

cases of Jessica lal, Priyadarshini matoo and Nitish katara that citizens were able to highlights 

injustice through mass peaceful protest/ rallies and appearances in media, both print and electronic. 

Notably, talk shows of various news channels provided platform to the citizens to raise these 

burning issues and demand justice. 

PRIYADARSHINI MATOO CASE 

 
Santosh Kumar Singh, son of a senior IPS officer, was accused of raping and brutally killing 

Priyadarshini Matoo, a 25-year-old law student, in 1996. In 1999, the trial court acquitted him 

quoting manipulation of evidence by influential father of accused. The Delhi High Court in 2006 

held him guilty and awarded him death penalty since his guilt was proved “beyond any doubt by 

unimpeachable evidence,” including DNA fingerprinting. It is relevant to refer here to the remarks 

of the then Chief Justice of India, Justice Y. K. Sabharwal, who gave full marks to the media for 

being instrumental in spurring the judiciary into action in the instant case, which had been lying in 

cold storage for years. 

JESSICA LAL MURDER CASE 

 
The Manu Sharma, son of a wealthy politician in Haryana, was accused of killing Jessica Lal in 

1999, because she refused to serve him liquor in a restaurant where she was working as a bar maid. 

A long and protracted trial followed which lasted seven years. In 2006 all the accused were set 

free due to lack of evidence. The case was reopened following public outcry publicized extensively 

in the media. In the immense uproar, hundreds of thousands of people e-mailed and sent text 

messages conveying their outrage on petitions forwarded by media channels and newspapers to 
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the President. The prosecution appealed and the Delhi high court conducted proceedings on a fast 

track with daily hearings over a month. The Lower Court judgment was founded faulty in law, and 

Manu Sharma was founded guilty. He was sentenced to life imprisonment in December, 2006. 

NITISH KATARA MURDE CASE 

 
Nitish Katara, a young business executive was murdered by Vikas Yadav, son of an influential 

politician of Uttar Pradesh. The trial court had held that Nitish’s murder was an honour killing  

because the family of the accused did not approve of the victim’s relationship with the sister of the 

accused the ensuing trial followed the path of similar cases which involve “money and muscle 

power” in India. A number of respectable witnesses, including key friends of both the victim and  

the girl, repudiated their initial testimony. The person in the eye of storm, Bharti Yadav, too 

retracted her initial verbal statements wherein she had admitted her relationship with the victim. 

However, owing to intense media scrutiny, and also the strength of the accused and his accomplice 

in May 2008. In the end, the victim’s mother, Neelam Katra, who fought the six year long legal 

battle, thanked the media for supporting a just cause. 

 

 

CONCLUSION 
 

The Judiciary and the Media are the third and fourth pillars respectively of a Democratic set up. 

Both are indispensable for the smooth functioning of the system. While the former should duly 

regard the Freedom and Right of the latter to cover and disseminate news about court proceedings 

in an open justice system, the latter on its part also ought to show its due diligence and extreme 

caution while reporting the same so as to preserve the sanctity of the former as well as for ensuring 

a free and fair trial. Any confrontation between the two over Reportage of news in sub-judice 

matters is indeed unwarranted. On the contrary, they both rather ought to work in tandem 

respecting each other’s domain and independence. 

Though media act as a watchdog and act as a platform to bring people voice to the notice of society 

and legislatures. From the above account it becomes clear that the media had a more negative 

influence rather than a positive effect (except for a few exceptions here and there). The media has 
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to be properly regulated by the courts. The media cannot be granted a free hand in the court 

proceedings as they are not some sporting event. 

Somehow, trial by media has no doubt assumed gigantic proportion. On one hand we have some 

famous criminal cases which would have gone unpunished but for the intervention of media, while 

on the other hand, media has drawn flak for pre-empting the court as well as for irresponsible and 

erroneous reporting. At times they hype the matter which disturbs the proceedings. They have fair 

right to comment on judgments, but commenting during the trial vitiates the very purpose of 

justice. "After all, judges too are human beings and they get distracted when they read the 

comments on the cases they are hearing. 
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SOCIAL MEDIA AND INFORMATION TECHNOLOGY ACT, 2002 
 

 

 
Introduction:- 

India, like all countries, is increasingly facing a situation where legal frameworks that made sense 

before the explosive growth of the internet are proving incomplete or in some cases being re- 

purposed as blunt instruments of state power. Reforms are urgently needed, and the pressure for 

reform begins with awareness. This is the first in a series of posts seeking to raise popular 

understanding of issues of Indian law. 

 
The past few years have seen an explosion in Internet usage in India with approximately a tenth of 

the country’s population now considered active Internet users. While the increased access to and  

use of online resources is undoubtedly beneficial to the country as a whole, there continue to 

remain numerous shortcomings ranging from lack of access in rural areas, skewed sex ratios of 

those accessing the Internet, and lack of adequate infrastructure, etc. There are also problems with 

the legal framework governing the Internet ecosystem in India that have captured public attention 

over the last two years, with the media focusing particularly on censorship and surveillance . 

Censorship under the IT Act: 

Indian law regarding censorship in traditional media is fairly developed and relatively liberal (at  

least in theory). Article 19(1)(a) of the Constitution protects the right to free speech and expression 

irrespective of the medium of communication. While the Courts have interpreted this right in a 

broad manner, Article 19(2) permits reasonable restrictions to be placed on the right in view of 

public policy concerns. 
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Purportedly in accordance with A 19(2), the IT Act contains numerous provisions that can be used 

to censor online content notably in Sections 66A, 69A and 79. Most tellingly almost all these 

instances involve executive action with no system of judicial oversight in fact under Section 79, 

the law actively encourages private censorship. 

 
Section 66A has probably received the most media attention over the last year or so due to the 

many arrests made under this section (notably the arrest of two teenage girls in Palghar, 

Maharashtra in November 2012.This provision criminalizes the practice of sending an offensive 

message using a computer resource. The biggest concern in this regard is the extremely wide and 

ambiguous scope of the provision which could include anything that is considered offensive, 

menacing, that causes annoyance or inconvenience, that insults, that causes enmity, hatred or ill- 

will, etc. The punishment for such an offence is three years imprisonment. 

 
The wide phrasing of the provision has ensured that it can be used to criminalize almost any 

behavior on the Internet (including that which would not constitute a crime in the physical world) 

and this has been seen in practice as various activists and other have been arrested for posting 

comments critical of political parties or persons (usually, as illustrated by the aforementioned 

Palghar case, for posting completely innocuous comments). The widespread public uproar 

following the numerous instances of misuse of this provision lead to a Public Interest petition being 

filed in India’s Supreme Court, which read down the provision holding that the powers under the 

section (of arrest) were to be used only upon instructions from a senior police official. The 

provision however continues to remain on the statute books. 

 
Two other sections of the Act - Section 69A and 79 have received far less attention from the public, 

possibly as these are substantive provisions of law and not punitive provisions (as s 66A is). These 

provisions however set up a system of censorship that is arguably unconstitutional. 

 
S 69A authorizes the government to block any content from being accessed by the public on 

various grounds. An intermediary who fails to comply with directions to block content is liable to 

be imprisoned for up to seven years. 
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This provision ensures that the government can block any content it deems to fall within the fairly 

broad conditions and has been used with mixed results while no doubt there are instances where 

content does need to be censored (for instance one of the sparks for the recent communal violence 

in Uttar Pradesh was the distribution through Facebook of a fake video purportedly showing 

violence committed against the majority community), practice shows that directions issued by the 

government lack precision (leading to whole domains and websites being blocked), lack 

appropriate oversight and accountability mechanisms, etc. The broad and ambiguous nature of the 

conditions to be satisfied before invoking this power are also cause for concern . 

 
Section 79 of the IT Act requires an Intermediary to observe certain guidelines in order to avail of 

exemption from liability. These guidelines (issued in 2011) mandate that the Intermediary must  

take down any information that is inter alia grossly harmful, harassing, blasphemous, defamatory, 

obscene, pornographic, pedophilic, libelous, invasive of another's privacy, hateful, or racially,  

ethnically objectionable, disparaging, relating or encouraging money laundering or gambling, 

harm minors in any way or otherwise unlawful in any manner whatever, acting upon private 

complaint or if they discover such content on their own . 

 
This provision essentially makes all intermediaries into watchdogs of the Internet with very limited 

provisions as to recourse or safeguards for instance there is no requirement to produce a court order 

before (or after) mandating a take down. The requirement to act on private complaint for such a 

wide variety of offences (some of which again are not crimes in the physical world for instance 

blasphemy is not a crime in India) is disturbing and could be used as a back-door means of 

censorship. This system also sets up an alternate system of criminal offences and censorship for 

online media as opposed to traditional media (therefore a physical newspaper can carry an article 

questioning the existence of God while its online version cannot!). 

 
Various organizations have been campaigning for an amendment to this provision and in fact the 

Parliaments Subordinate Committee on Legislation has recommended revisiting these guidelines 

in order to make them compliant to the Constitution. Further steps are yet to be taken by the 

Government, which has, however, assured the country that it is not interested in censoring content. 
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Social media law India is regulated by the Information Technology Act which was enacted in the 

year 2000 to regulate, control and deal with the issues arising out of the IT. Social networking 

media is an intermediary within the meaning of Indian information technology act 2000 (IT Act 

2000). Thus social networking sites in India are liable for various acts or omissions that are 

punishable under the laws of India. 

 
Section 66A of the IT Act has been enacted to regulate the social media law in India and assumes 

importance as it controls and regulates all the legal issues related to social media law India. This 

section clearly restricts the transmission, posting of messages, mails, comments which can be 

offensive or unwarranted. The offending message can be in form of text, image, audio, video or 

any other electronic record which is capable of being transmitted. In the current scenarios such 

sweeping powers under the IT Act provides a tool in the hands of the Government to curb the 

misuse of the Social Media Law India in any form. 

However, in 2015, in a landmark judgments upholding the right to free speech in recent times, the 

Supreme Court in Shreya Singhal and Ors. Vs Union of India, struck down Section 66A of the 

Information & Technology Act, 2000. The ruling which is being lauded by the common man and 

legal luminaries alike, found the Cyber law provision to be open-ended, vague and unconstitutional 

owing to the restriction it caused to the Indian citizens right to free speech 

 

 

Amendments 

A major amendment was made in 2008. It introduced Section 66A which penalized sending 

"offensive messages". It also introduced Section 69, which gave authorities the power of 

"interception or monitoring or decryption of any information through any computer resource". 

Additionally, it introduced   provisions   addressing   - pornography, child   porn, cyber 

terrorism and voyeurism. The amendment was passed on 22 December 2008 without any debate 

in Lok Sabha. The next day it was passed by the Rajya Sabha. It was signed into law by 

President Pratibha Patil, on 5 February 2009 

 

Notable cases 
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SECTION 66 

In February 2001, in one of the first cases, the Delhi police arrested two men running a web- 

hosting company. The company had shut down a website over non-payment of dues. The owner 

of the site had claimed that he had already paid and complained to the police. The Delhi police had 

charged the men for hacking under Section 66 of the IT Act and breach of trust under Section 408 

of the Indian Penal Code. The two men had to spend 6 days in Tihar jail waiting for bail. 

 

In February 2017, A Delhi based Ecommerce Portal made a Complaint with Hauz Khas Police 

Station against some hackers from different cities accusing them for IT Act / Theft / Cheating / 

Misappropriation / Criminal Conspiracy / Criminal Breach of Trust / Cyber Crime of Hacking / 

Snooping / Tampering with Computer source documents and the Web Site and extending the 

threats of dire consequences to employees, as a result four hackers were arrested by South Delhi 

Police for Digital Shoplifting. 

Section 66A 

 In September 2012, a freelance cartoonist Aseem Trivedi was arrested under the Section 

66A of the IT Act, Section 2 of Prevention of Insults to National Honour Act, 1971 and 

for sedition under the Section 124 of the Indian Penal Code. His cartoons depicting 

widespread corruption in India were considered offensive.

 
 On 12 April 2012, a Chemistry professor from Jadavpur University, Ambikesh Mahapatra, 

was arrested for sharing a cartoon of West Bengal Chief Minister Mamata Banerjee and 

then Railway Minister Mukul Roy. The email was sent from the email address of a housing 

society. Subrata Sengupta, the secretary of the housing society, was also arrested. They 

were charged under Section 66A and B of the IT Act, for defamation under Sections 500, 

for obscene gesture to a woman under Section 509, and abetting a crime under Section 114 

of the Indian Penal Code.

On 30 October 2012, a Puducherry businessman Ravi Srinivasan was arrested under Section 66A. 

He had sent tweet accusing Karti Chidambaram, son of then Finance Minister P. Chidambaram, 

of corruption. Karti Chidambaram had complained to the police. 
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 On 19 November 2012, a 21-year-old girl was arrested from Palghar for posting a message 

on Facebook criticizing the shutdown in Mumbai for the funeral of Bal Thackeray. Another 

20-year-old girl was arrested for "liking" the post. They were initially charged under 

Section 295A of the Indian Penal Code (hurting religious sentiments) and Section 66A of 

the IT Act. Later, Section 295A was replaced by Section 505(2) (promoting enmity 

between classes). A group of Shiv-Sena workers vandalized a hospital run by the uncle of 

one of girls On 31 January 2013, a local court dropped all charges against the girls.

 
 On 18 March 2015, a teenaged boy was arrested from Bareilly, Uttar Pradesh, for making 

a post on Facebook insulting politician Azam Khan. The post allegedly contained hate 

speech against a community and was falsely attributed to Azam Khan by the boy. He was 

charged under Section 66A of the IT Act, and Sections 153A (promoting enmity between 

different religions), 504 (intentional insult with intent to provoke breach of peace) and 505 

(public mischief) of Indian Penal Code. After the Section 66A was repealed on 24 March, 

the state government said that they would continue the prosecution under the remaining 

charges.

Section 69A 

 On 29 June 2020, the Indian Government banned 59 Chinese mobile apps, most 

notably TikTok, supported by Section 69A and citing national security interests.

 On 24 November 2020, another 43 Chinese mobile apps were banned supported by the 

same reasoning, most notably

 

Criticisms 

Section 66A and restriction of free speech 

From its establishment as an amendment to the original act in 2008, Section 66A attracted 

controversy over its unconstitutional nature 

 
Section 

Offence Description Penalty 
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66A 

 

 

Publishing 

offensive, false 

or threatening 

information 

Any person who sends by any means of a 

computer resource any information that is 

grossly offensive or has a menacing character; or 

any information which he knows to be false, but 

for the purpose of causing annoyance, 

inconvenience, danger, obstruction, insult shall 

be punishable with imprisonment for a term 

which may extend to three years and with fine. 

 

 

 
Imprisonment up 

to three years, 

with fine. 

In December 2012, P Rajeev, a Rajya Sabha member from Kerala, tried to pass a resolution 

seeking to amend the Section 66A. He was supported by D. Bandyopadhyay, Gyan Prakash 

Pilania, Basavaraj Patil Sedam, Narendra Kumar Kashyap, Rama Chandra Khuntia and Baishnab 

Charan Parida. P Rajeev pointed that cartoons and editorials allowed in traditional media, were 

being censored in the new media. He also said that law was barely debated before being passed in 

December 2008. 

 
Rajeev Chandrasekhar suggested the 66A should only apply to person to person communication 

pointing to a similar section under the Indian Post Office Act, 1898. Shantaram Naik opposed any 

changes, saying that the misuse of law was sufficient to warrant changes. The then Minister for 

Communications and Information Technology, Mr Kapil Sibal defended the existing law, saying 

that similar laws existed in US and UK. He also said that a similar provision existed under Indian 

Post Office Act, 1898. However, P Rajeev said that the UK dealt only with communication from 

person to person. 

 

Petitions challenging constitutionality 

In November 2012, IPS officer Amitabh Thakur and his wife social activist Nutan Thakur, filed a 

petition in the Lucknow bench of the Allahabad High Court claiming that the Section 66A violated 

the freedom of speech guaranteed in the Article 19(1)(a) of the Constitution of India. They said 

that the section was vague and frequently misused. 

 
Also in November 2012, a Delhi-based law student, Shreya Singhal, filed a Public Interest 

Litigation (PIL) in the Supreme Court of India. She argued that the Section 66A was vaguely 
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phrased, as result it violated Article 14, 19 (1)(a) and Article 21 of the Constitution. The PIL was 

accepted   on   29   November   2012.. A   similar   petition   was   also   filed   by   the   founder 

of MouthShut.com, Faisal Farooqui, and NGO Common Cause represented by Prashant Bhushan 

.In August 2014, the Supreme Court asked the central government to respond to petitions filed 

by Mouthshut.com and later petition filed by   the Internet   and   Mobile   Association   of 

India (IAMAI) which claimed that the IT Act gave the government power to arbitrarily remove 

user-generated content. 

 

Revocation by the Supreme Court 

On 24 March 2015, the Supreme Court of India, gave the verdict that Section 66A is 

unconstitutional in entirety. The court said that Section 66A of IT Act 2000 is "arbitrarily, 

excessively and disproportionately invades the right of free speech" provided under Article 

19(1) of the Constitution of India. But the Court turned down a plea to strike down sections 69A 

and 79 of the Act, which deal with the procedure and safeguards for blocking certain websites. 

 

 

Strict data privacy rules 

The data privacy rules introduced in the Act in 2011 have been described as too strict by some 

Indian and US firms. The rules require firms to obtain written permission from customers before 

collecting and using their personal data. This has affected US firms which outsource to Indian 

companies. However, some companies have welcomed the strict rules, saying it will remove fears 

of outsourcing to Indian companies 

 

Section 69 and mandatory decryption 

The Section 69 allows intercepting any information and ask for information decryption. To refuse 

decryption is an offence. The Indian Telegraph Act, 1885 allows the government to tap phones. 

But, according to a 1996 Supreme Court verdict the government can tap phones only in case of a 

"public emergency". But, there is no such restriction on Section 69 On 20 December 2018, 

the Ministry of Home Affairs cited Section 69 in the issue of an order authorising ten central 

agencies to intercept, monitor, and decrypt “any information generated, transmitted, received or 

stored in any computer While some claim this to be a violation of the fundamental right to privacy, 

the Ministry of Home Affairs has claimed its validity on the grounds of national security 
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Section 69A and banning of mobile apps 

The bans on Chinese apps based on Section 69A has been criticized for possibly being in conflict  

with Article 19(1)(a) of the Constitution of India ensuring freedom of speech and expression to 

all, as well as possibly in conflict with WTO agreements The Internet Freedom Foundation has 

criticized the ban for not following the required protocols and thus lacking transparency and 

disclosure 

 

 
Future change 

 

On 2 April 2015, the Chief Minister of Maharashtra, Devendra Fadnavis revealed to the state 

assembly that a new law was being framed to replace the repealed Section 66A. Fadnavis was 

replying to a query Shiv Sena leader Neelam Gorhe. Gorhe had said that repeal of the law would 

encourage online miscreants and asked whether the state government would frame a law to this 

regard. Fadnavis said that the previous law had resulted in no convictions, so the law would be 

framed such that it would be strong and result in convictions 

 
On 13 April 2015, it announced that the Ministry of Home Affairs would form a committee of 

officials from the Intelligence Bureau, Central Bureau of Investigation, National Investigation 

Agency, Delhi Police and ministry itself to produce a new legal framework. This step was 

reportedly taken after complaints from intelligence agencies that, they were no longer able to 

counter online posts that involved national security matter or incite people to commit an offence, 

such as online recruitment for ISIS. Former Minister of State with the Ministry of Information 

Technology, Milind Deora has supported a new "unambiguous section to replace 66A 

 
 

Importance of the Information Technology Act 
 

The Indian government closely connects data to citizens' privacy and this is demonstrated when 

Shiv Shankar Singh states, "Each person must be able to exercise a substantial degree of control 

over that data and its use. Data protection is legal safeguard to prevent misuse of information about 

individual person on a medium including computers 
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Summary 
 

The original Act contained 94 sections, divided into 13 chapters and 4 schedules. The laws apply 

to the whole of India. If a crime involves a computer or network located in India, persons of other 

nationalities can also be indicted under the law 

 
The Act provides a legal framework for electronic governance by giving recognition to electronic 

records and digital signatures. It also defines cyber crimes and prescribes penalties for them. The 

Act directed the formation of a Controller of Certifying Authorities to regulate the issuance of 

digital signatures. It also established a Cyber Appellate Tribunal to resolve disputes rising from 

this new law.[2] The Act also amended various sections of the Indian Penal Code, 1860, the Indian 

Evidence Act, 1872, the Banker's Book Evidence Act, 1891, and the Reserve Bank of India Act, 

1934 to make them compliant with new technologies. 
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S 

WHAT IS MEDIA ETHICS:- 

It is the subdivision of the applied ethics dealing with the specific ethical principles and standards 

of media, including broadcast media, film, theatre, the art, print media and the internet. It involves 

promoting and defending value such as a universal respect of life and the rule of law and legality. 

Media ethics are important in journalism because they create guidelines for journalists to follow 

fair and unbiased information dissemination. It makes sure that media stays true and further helps 

journalists to maintain a sense of equality. Far away from the compute, microphone or camera, 

even the most experienced media professionals face situations that test their media ethics. Just 

because you work in media doesn’t mean you don’t have political opinions. Some people are paid 

MEDIA AND ETHICS 
 

 

 
 

 

HISTORY OF MEDIA ETHIC :- 

In the 1990s, the term ‘information ethics’ began to be explored by various Computer Science and 

information departments in the United States. In this year, textbooks such as Richard Severson’s 

The principles of Information Ethics and Marsha cook Woodbury’s Computer and Information 

Ethics and Deborah G Johnson’s Computer Ethics were published. The code of ethics in media 

was created by a suggestion from the 1947 by Hutchins Commission. They suggested that 

newspapers, broadcasters and journalists had started to become more responsible for journalism 

and thought they should be held accountable. Research and publications in the field of information 

ethics has been produced since the year 1980s. It includes :- 1) censorship, 2) privacy, 3) access 

to information, 4) balance in collection development, 5) copyright, 6) fair use and 7) code of ethics 

privacy . 
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leanings may be exposed because critics are sometimes eager to make accusation of political bias. 

That’s especially true for those who are always on the lookout for alleged liberal media bias. 

AREAS OF MEDIA ETHICS:- 

Issues of moral principles and values as applied to the conduct, roles and content of mass media 

in particular journalism ethics and standards and marketing ethics; also the field of study concerned 

with this topic. In relation to news coverage it includes issues such as impartiality, objectivity, 

Implied Meaning of “Ethics in the Media:- 

For very many years, the question of media ethics has been widely examined to promote best 

practices and information dissemination. Media companies and outlets always consider the quality 

of their norms and practices in order to address most of the issues affecting different cultures today. 

The world is presently evolving through the wave of “digital convergence”. The situation has 

created a stimulating scenario that calls for new frameworks and ideals to address the issues 

affecting many people today. It is agreeable that modern changes in technology continue to change 

the nature of the media. Although the issue of ethical standards determines the success of any 

media company, it is quite clear that different companies have failed to embrace the best practices. 

It is evident that different reporters and undercover personnel tend to engage in wrongful media 

practices such as trespassing in order to obtain certain information and news. Sometimes they 

engage in deception and criminal activities in an attempt to get news. The current explosion of the 

internet and social media has changed most of the ideas linked to media ethics. 

 
 

 

 

 

 

 
 

 
 

 

 

 

 

 

 

balance, bias, privacy and the public interest. More generally it also includes stereotyping, taste 

and decency, obscenity, freedom of speech, advertising practices such as product placement and 

legal issues such as defamation. On an institutional level it includes debates over media ownership 

and control, commercialization, accountability, the relation of media to the political system, issues 

arising from regulation and deregulation. 

to give their publicly. If you want to appear unbiased, be aware of all the ways that your political 
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people’s imaginations and memories. The world is today characterized by atrocities whereby 

individuals are struggling to succeed in their careers. Many people are trying to achieve their goals 

in a world that has become “inter-connected”. 

The situation has resulted in dishonesty thus embracing unethical practices in the industry. The 

above explains shows clearly how the media industry continues to face new challenges. Media 

companies are required to address the challenges if they want to succeed and retain their audience’s 

 
 

 

 

 

 

 

trust. 

 

The issue of “media ethics” seeks to promote the best standards in the industry. The bedrock for 

any ethical and successful company in the media is its standards of practice. Media companies 

should always embrace the concepts of fairness, transparency, openness, and accuracy.The use of 

such concepts can play a significant role towards a successful and ethical practice. Companies 

should consider the best standards in order to overcome the issue of media bias . 

 

The media is a classic example of the diseases that continue to eat away the world’s culture. It is 

evident that the media today plays a significant role towards a cultural breakdown. This continues 

to affect people’s local identities and cultural ideas. According to Ward (76), it has become 

impossible for different media companies to apply ethical standards in their affairs. 

 

This has affected the integrity of the media houses. That being the case, there is need to revisit the 

issue of ethics in the industry. The approach will help different governments and corporations 

establish new ways to keep all media companies in check. This will eventually promote the best 

practices and ethics in the industry. 

Ethics on Online & Social media:- 
 

The Online & Social media is a platform which is common to one and all. Our personal network, 

our professional network or any other unknown sources constitute the audience of the Social 

media. The journalists or the reporters are responsible for the content delivered through the Print 

or the Broadcasting media. But when it comes to the Social & Online media every individual who 

Despite the existing legal frameworks, a new kind of “information revolution” has changed 
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shares information becomes responsible. NPR Ethics handbook, 2012 states that the probability of 

access to the internet is also high owing to the cost reduction. Most importantly, the frequency of 

usage of the social media is very high. Hence the probability of disclosing unethical content is 

relatively high. 

Ethics on social commercial, Legal, Regulatory and Cultural factors:- 
 

The Online and the Social Media have a direct impact on the society. The information sharing and 

the freedom of access with anyone and everyone has definitely shaked the institution of a family. 

The frequent update of information on the growth and achievements cause an internal stress for 

the segment of the society that has not witnessed growth at all or a relative growth. The reach to 

the Mass has interested many of the commercial institutions to utilize the Social Media for their 

business development and marketing. This has opened more doors to any business but at the same 

time presents a huge competition. According to NPR ethics handbook (2012 ), the society has no 

way to estimate or to analyze the genuinity of the information or the authenticity of the company 

as information comes with an unknown author. Consequently, the fake information posted about 

a specific company or brand on the Social media could also lead to legal problems. 

Every individual has a close group of friends/ relatives, the next level would be professional friends 

and then the acquaintances, employers etc., The level of intimacy and the extent of information 

sharing is not the same in each level. The unnecessary information sharing also is unethical. 

Example:- 
 

According to Valor, Shannon (2012) as employees of an organization, they have a limit in 

disclosing the information pertaining to the company, the products etc., to be ethical in their 

approach. The Online and Social media are used by the employees to voice out their personal 

opinions on the products/ regulations etc., which is unethical. Individuals have their own likes, 

dislikes, interests and these personal preferences could result in bias towards the people, products, 

organizations. This bias could either be positive or negative and this is used to influence the people 

in the Online and Social Media. 
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The children and the teenagers have started using the Social and the Online Media. The Social 

media has age restrictions but the extent to which it is being followed is highly uncertain. The 

Wikipedia (2014) states that the personal and confidential information is being disclosed without 

awareness and they are being preyed upon by the people engaged in unwanted activities resulting 

in sexual abuse. The elders, in the other hand, are connected to the media through the electronic 

gadgets and seldom find time for their family. 

The Online and Social Media give way to cross culture. Cross culture is a salient feature in terms 

of business but at the same time has a negative impact on the society. Wail. A. Barry, Gwen 

Bouvier (2011) state that the private or intimate information is brought to public by the unethical 

use of social media. Every country has a culture, belief structure, values, religion associated with 

it. The Social Media enhances the awareness of various cultures, religions but sometimes the 

cultural difference could create an impact on the society. What is correct in a country may seem 

to wrong in the other country. 

Ethics in the world & UAE:- 
 

The Online and Social media have kept the whole world connected throughout and has facilitated 

information exchange, information updation etc,. but at the same time the ethical factors like 

freedom, integrity, secrecy are not measurable. 

In an interview ( 9news.com, 2014) Linda Chandears, President of Daniels Fund states that the 

children use Social media without proper awareness and get into problems which persist for their 

lifetime. Also Elliott ( 9news.com, 2014) underlines the fact that Social media came into existence 

without proper regulations and has been the prime cause of cyber crimes. The information or 

images posted by the people themselves and sometimes by the peer group has completely shattered 

the personal and also professional lives. This calls for practicing ethics both in the personal and 

professional lines and to maintain appropriatness whilst using social media. The awareness to 

maintain ethics in the social media as well has started and people have started evolving their social 

media practices. 

 
In the UAE, the country as a whole is well connected digitally. The survey indicated 78% of the 

country’s population had regular Internet access, and that almost half had an account on a social 
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media websites (ibid ). UAE has its own laws and ethics with respect to religion, culture, traditions 

beliefs etc.,A TRA person in his interview to UAE Emirates Business 24-7 that any social media 

that allows interaction without disturbing the country and fellowmen mentally or physically with 

respect to their values will be allowed. The other sites which cause harm or degrade the society as 

a whole or specifically children, women etc., are blocked. 

These studies reveal that the Social and online media are equally gaining predominance in the 

UAE too and the factors governing media ethics have to be given significant importance too. 

Principles and standards:- 
 

The basic factors that have to be considered when using a Social Media constitute the principles 

of Social Media. Jon Reed (2014) describes the information that is delivered in the social media 

needs to be authentic as it is viewed by the community and cannot be misleading. 

Social media can be used for marketing but the basic approach towards the social media and the 

other traditional media has to be different. Building a community in the social media is a lengthy 

process and more importantly earning reliability as well as trust worthiness is the clue to success.  

The results in the case of a social media marketing does not happen immediately and the kind of 

waiting is worth it. The ICCO (2011) clearly specifies that the Social media has been in action for 

quite some years now and cannot continue in the trial period . The norms have to clear and factual 

for the customers . The control over the social media and the social media marketing will only 

enhance confidence on the media. The criteria have to be designed after getting inputs across the 

line. Different criteria with different standards puzzle the customer and it is time to break various 

criteria and dwell on a single factor. This helps easier understanding and the results can also be 

well monitored. This standardization helps in understanding the Social media in complete and to 

develop and invent methods for the better future. 

This standardization helps in Social media becoming a constitutive part of the company’s 

marketing agenda. Overcoming the shortcomings or the misleading factors of the Social media 

helps in getting utmost clarity and to boost the customers’ confidence levels. In the recent past 

many companies have been engaged in the tracking of social media basically to understand the 

functioning and the outcome. These companies also are deriving methods to measure the output 

levels to improve the marketing strategies or to establish innovative methods for brand building. 
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The Social media sites , their reach, the accuracy, the relative momentum, the passion attached to 

the sites etc., are analyzed to formulate scientifically measurable marketing processes. The 

opportunity in the Social media is commendably high owing to the omnipresence , the universal 

acceptance and the extreme passion attached to them.The challenge is to develop a unique solution 

to meet the specific needs of the customer rather than standardizing. The traditional media have 

specific methods to measure the reach, frequency etc., whereas the Social media is yet to develop 

exact methods. 

The recent aids used in close monitoring are :- 

 
1) Attending closely/Tracking 

2) Social interaction study 

3) Impacting study/ focusing 

4) Competing standards 

5) Website Usage study 

6) Network traffic/ topic analysis 

7) Quest Analysis 

8) Inclination study 

 
The methods seem to be simple but it is actually not owing to multiple factors that influence Social 

Media. The organizations using social media need clarity in the objective and the result expected 

for the companies to reach a consensus as to accordingly develop a strategy. Appraising the 

characteristic perspective and in terms of size and number are equally important for accuracy in 

results. These methods inspect the groups and the interaction perspective to clearly analyze and 

measure returns. 

The success of social media depends on the group size and the person who can lead the group. But 

the probability of accessing the groups and the members is very low. More importantly the 

openness of the individuals and the extent to which they will stand by the opinion is still a 

controversy. These aids and methods have to be tested over time to attain accurate methods. The 

false notion of most of the companies is measuring outcome by counting the number of likes in a 

social media. The number of likes even though indicates the number of people who actually visited 

the site is not an accurate way of audited reach. 
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The key is to understand what percentage of the total people who have visited the site would fall 

into the potential targeted audience and the skill lies in identifying the same. 

Edelman Berland (2014) states that the organizations are not aware of the trends in Social Media 

and yet are much interested to be present in Social media to stick on to the technological 

upgradations. They look out for advice from adepts in the field and subsequently demand clarity 

in the methods used. The global need is to develop standards and continuous work has been in 

progress. 

MORE DILEMMAS FACED BY MEDIA:- 
 

1) Freedom of speech v/s public safety :- Religious leader has the freedom to express his 

opinion on the issue but at the same time there is also a threat to public safety due to his 

opinion. 

2) Organizational goals v/s personal ethics :- Airing sensational news would be beneficial to 

boost the TRPs of the news channel. However, personal ethics may restrict one to do so. 

Roles and duties as a reporter:- 
 

The fundamental objectives of journalism to serve the people with news, views , comments and 

information on matter of public interest in a fair, accurate, unbiased and decent manner and 

language. A responsible reporter should be aware that his/her news stories shape people’s opinion 

on contentious issues. So he/she should adhere to the following principles of journalism:- 

1) Truth and accuracy :- getting the facts is the cardinal principle of journalism. 

2) Independence :- journalists should be independent voices ; they should not act , formally 

or informally , on the behalf of special interests whether political , corporate or cultural. 

3) Humanity :- journalist should not harm the society at any cost. What they publish or 

broadcast may be hurtful, but one must be aware of the words and images on the lives of 

others. 

4) Accountability :- A reporter should be accountable to the impact of their reports on the 

society at large. 
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Conclusion:- 
 

From the time Social media came into existence, there has not been much ethics in the Online and 

Social Media. The factors like Social impact on the society, cyber crimes, Social media marketing 

have started focusing on the importance of the Ethics. The regulations in place require an updation 

based on the developments in technology. There are specific instances where the existing laws 

require amendments. These ongoing changes in laws, regulations can be monitored closely. The 

need for global standards and the regulations for the social media has been understood and the 

organizations are thriving to get advice on the Social media trends and processes. These standards 

in a global level will definitely create a benchmark in the Social and the Online Media.While the 

media plays a significant role in the society, there is need to monitor and control their practices.  

This is the best approach to promote ethical standards, prevent bias, and discourage any dishonest 

media practices. The current technological changes continue to affect the integrity of these ethical 

standards. It would therefore be necessary to encourage the best practices in order to promote 

cultural development. 
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PRIVACY VIS-A-VIS MEDIA 

 

 
Introduction: 

 

Right to Information has been an aspect of immense grandeur right from its inception. It sought 

not only to provide access of information to the individuals from the control of Government 

authorities, but also promoted information disclosure on a transparent scale. It has predominantly 

ensured that the entities are answerable to the public and proved that for effective functioning of 

the public authorities, efficient enforcement and disclosure mechanism is important. 

On the other hand, Right to Privacy has been held to be an implicit fundamental right within the 

ambit of the Article 21 of the Constitution following the landmark Justice K. S Puttaswamy v. 

Union of India [1]. Both Right to Information and Right to Privacy are recognized worldwide as 

fundamental and basic human rights and have their own sets of origins and functions applicable. 

Right to Information: 

 
From the Official Secrets Act[2] passed by the British Legislation, where the citizens were 

supposedly granted the authority to access Information, to the Right of Information Act, 2005, 

India has witnessed many high's and many low's. The Change that has occurred, has given more 

authority and rights to citizens. 

Right to Information forms part of Article 19 of Constitution which talks about Freedom of Speech 

and Expression. Citizens' Right to know has been recognized and the importance of express 

opinion about the idea of Democracy has been highlighted. 
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The Act has been constructed in a wholesome manner by ensuring that the time period necessary 

to provide information, the method of such provision and exceptions, are addressed. 

Right to Information Act has been said to be passed not only for accountability but also to make 

sure that there is no secrecy in the functioning of the Government. Awareness is considered an 

essential feature. 

The Governments have been made responsible for providing the access of information 

requisitioned by the citizens. The Public Authorities under the Act are those established by the 

Government or under the Indian Constitution, by Parliament, by Legislature of the State, 

notification or an NGO [3]. 

Right to Information is said to have originated from the freedom of expression and is considered 

a backbone worldwide [4]. It is needed and is essential for smooth process of every democratic 

country [5]. In a democracy, citizens participate and adhere to the decision making process. For 

this to succeed, there is a need for information on the policies brought in by the Government, which 

can be achieved through Right to Information. 

The Public authorities are to address the issue of imparting information within a time period of 

120 days and this has been mandated by Section 4 of the Act. Bodies like the Central Information 

Commission and State Information Commission have been established to resolve disputes filed by 

citizens on failure to access information [6]. 

The Act does not permit absolute disclosure, rather provides few exemptions to disclosure under 

Section 8 of the Act. They include information from the public authority need not be disclosedif it 

is of a nature that would put the safety of a person at risk. If the information is of such a secretive 

nature that it will endanger the security interest of the nation, then it is exempted. 

Principles of Formulation include: 
 

Flow of information without any disturbance and in a fair manner. 

Co-relation with aspects of privacy and remove contradiction. 

Government accountability for any misuse or abrupt mishandling of information. 
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Security to the individuals as an interest of the state. 

Elements [7] of Right to Information include: 

Every individual has an inherent right to seek information. 

 
This inherent right gives a corresponding duty to the respective entity to provide the information 

within a reasonable time. 

Rights are always subject to exemptions. They generally include interests of security and privacy, 

public order, information received on basis of trust. 

Bodies are set up to address the grievances of the citizens who allege that information has been 

withheld. 

Analysis of the Provisions: 
 

The Act has come into force from the 21st of June 2005 and has received President's Assent on 

15th of June 2005.The Preamble sets out to provide information access to the citizens subject to 

no loss of confidentiality. It is made available to all citizens who want to avail it and is considered 

essential to bring together the interests of those in contradiction with each other. 

Information [8] under the Act refers to records, mails, advices, and others held in physical form or 

electronic form which is under the public authority and is accessible.Right to Information [9] has 

been defined through a series of rights which include the right to inspect the documents and 

materials, right to take the material samples, right to obtain information in both electronic and 

physical format. 

Public Information Officers have been accorded to make sure and to provide the information 

sought by the citizens [10]. Application seeking information can be filed before the Central/ State 

Public Information Officer, Central/ State Assistant Public Officer. 

Complaint can be made to the Appellate Authorities citing withhold of Information, fee amount 

not as per the provisions of the Act, inability to register with the Public Information Officers.  

Pritam Rooj v. University of Calcutta [11] right to information is considered the most basic. And 

it is an empowerment granted to the individual. 
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Right to Information- From the Fundamental Right perspective: 

 
Freedom of press has been closely linked to the Right of Information as the growth of Information, 

as a right begun with press. When the freedom of speech and expression is curbed, then citizens' 

right to know is said to be enhanced as they seek the reasons to such a curb. 

A Case that has analysed the aspect of Information is Bennett Coleman v. Union of India[12], 

where Information was said to be contained within Freedom of Speech and Expression under 

Article 19 of the Constitution. In People's Union for Civil Liberties v. Union of India[13] and SP 

Gupta v. Union of India[14], it was analysed by the Hon'ble Court that there is a need for public 

to know the details of the Acts done and measures undertaken by the Public Authorities. 

In Re Raj Narain[15], the Court has institutionalised that the right of the citizens to know about 

every public act and though not absolute, it is a factor of utmost importance. In Indian Express 

Newspapers v. Union of India[16], It has been stated that the fundamental structure of speech and 

expression is the right to not only express views and opinions freely but also the right to know. 

Secretary General of Supreme Court of India v. Subhash Chandra Agarwal[17], The Respondent  

sought for declaration of assets and the court declared that the information be made known. The 

Delhi High Court stated that any information given by the Chief Justice of India is also a matter 

of public information and if he has declared assets, then that it is treated as personal information 

and dealt with under Section 8(1)(j)[18] of the Right to Information Act. 

To know the acts done by a candidate before elections can be considered to be a fundamental right 

of the citizens who are voting under Article 19(1)(a) of the Constitution. This is when the Right to 

Information is needed to the voters so that he can be the final decider of who he wants to vote for 

and for whom he doesn't. 

Right to Information is said to benefit as: 

 
It improves the reputation of the Government: Right to Information creates and enhances citizen 

partnership with the Government. Welfare projects introduced by the Government are made in 



79  

collaboration with co-operative and other non- profit organisations to improve government trust 

in people. 

It provides corruption free service: If the information is made accessible to all citizens, then there 

is absence of misuse of power and increase in transparency of the Government Authorities. 

Administration is made without any ulterior motives and achieves efficiency. 

Enables the citizens to get access to information and thus, advocate for themselves. It helps people 

for information about centers, states and also non- governmental organisations. 

Discomforts present in the Act: 
 

In a country that has been long affected by levels of illiteracy, it is important that the purpose of 

legislations like the Right to Information Act, be made known. Mere introduction and passing of 

the Act as a legislation, is not enough. 

The authorities are required to ensure that public awareness is made in each and every rural area 

and, if there is no access to electronic medium, then there is a necessity to physically explain to 

the citizens in that area. 

In the Right to Information Act, 2005, exemptions cross the necessary borders, as restrictions have 

also been placed on records of cabinet, which encourage them to withhold information. It is a sine 

qua non function that is given the most priority in a democratic country. 

Right to Privacy 
 

Privacy is that right of an individual that his/her personal data belongs to that individual and not 

made use of by any other entity or person unless the individual consents to the same. Black's Law 

Dictionary has summed privacy to be letting the person alone and non- interference into a person's 

life. 

Privacy provides an aspect of control to the individual and is all about confidentiality of 

information whether useful or not. It ensures autonomy and feeling of safety to individuals. Right 

of Privacy does not stop only with unwarranted interference, it also holds within it, the protection 

of data from strangers, trespassers and also lawyer-client confidentiality. 
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Universal declaration of Human rights[20] has analysed that no one should interfere into another 

person's property or personal matters. International Covenant of Civil and Political Rights[21] 

states that the concept of privacy is unlawful and no one shall be allowed to interfere. European 

Convention on Human Rights[22] states that no one shall interfere if the public is not affected and 

unless such interference brings out protection of morals of a healthy society. 

The Right to Privacy is an uncontested right of a person which is combined with the right of life 

and personal liberty of an individual. It is in question only when the meaning tends to be altered 

or when it is mishandled by individuals on the wrong side of law. Right to Privacy is protected 

under Article 21 of the Constitution, which provides that no person shall be striped off life except 

under procedure established by law. 

It is the right that provides an individual freedom for being intruded at by the public. However, 

this is not an absolute right and imposition of restrictions are allowed. These restrictions have been 

placed to fulfil the provisions of Directive Principles of State Policy enunciated in the Constitution. 

Right to Privacy has been brought down essentially from damages through private action for 

intrusion of privacy being maintainable and through Right to Life and Personal Liberty from the 

Constitution. 

This right of privacy generally tends to supersede the liberty concept as there is a difficulty to 

analyse the ambit of this right.Right to Privacy is not an explicit provision in the Indian 

Constitution but is a matter of law that has originated from the precedents. 

It is a basic right that seeks to preserve the personality and own works of individuals and it has 

now attained popularity as the 'right to be left alone'[23]. 

In Kharak Singh v. State of Uttar Pradesh[24], the Supreme Court recognised the right of privacy 

and observed it to be implicit in the provisions of the Constitution. However it did not successfully 

contest that Privacy is a fundamental right and declared it was not. 

In Govind v. State of Madhya Pradesh[25], it was decided that the right to Privacy is subject to 

compelling interest and that it was based on the assumption that privacy is a fundamental right. It 

was held to be prominent and integral to upkeep the structure of Article 21 of the Constitution. 
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It is said that if there occurs an invasion of privacy, then it can be subjected to a veil provided that 

the commission of the offence is made by the State and not an individual[26]. In Rajagopal v. State 

of Tamil Nadu[27] that publication in any form without the express consent of the individual is 

considered an invasion of privacy and it is irrespective of whether it is the truth or defamatory. 

Justice Puttaswamy v. Union of India[28], the main issue was revolving around whether the 

Aadhar scheme was violative of the Right to Privacy and whether it is an inherent fundamental 

right or not. The Court, through a nine-judge bench decided that Privacy is a Fundamental right 

and is contained within the ambit of Section 21 of the Constitution. 

In Selvi v. State of Karnataka[29], the Supreme Court established and made known that there is a 

difference existent between physical and mental privacy and this act of segregation is important. 

In People's Union for Civil Liberties v Union of India[30], communications privacy was analysed. 

The Analysis was laid down as intercepted communication is integral and must be passed in the 

order specified. 

In Sharda v. Dharmpal[31], Right to Privacy was not an absolute right and that the right which 

provides greater interest will prevail over the lesser one. 

In State of Maharashtra v. Madhukar Narayan Mardikar[32], it was held that just because a woman 

is a prostitute, does not mean she is not entitled to the right of privacy. No one can intrude into her 

privacy and cannot contend that she is a woman of easy virtue. In Ram Jethmalani v. Union of 

India[33], it was decided that the Right to Privacy, even though an integral one, it is important that 

humans be allowed the process of judicial check over all acts. 

Government's intrusion can also be made subject to an in depth analysis of the case. In Unique 

Identification Authority of India v. Central Bureau of Investigation[34], CBI sought for access of 

the Unique Identification Authority database which was ruled against by the Supreme Court of 

India. It was observed that no information can be transferred, even by Government entities without 

the prior consent of the individuals who are the owners of that information. 
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In today's technologically advanced era, there is a possibility of million cyber crimes like theft of 

personality, online victims, cyber stalking, cyber bullying, cyber pornography etc which is why 

the importance of Right to Information and Right to Privacy must be highlighted. 

The factors that are to contain in every state that assures its individuals on presence of privacy are: 

Assure that invasion into individual's affairs will be eradicated. 

Disclosure of private information will not be made on a public forum. 

 
If there is a possibility of monetary or advertising advantage, the information will not be misused. 

Bill on Right to Privacy[35]: 

This Bill promotes individual's privacy at basic fundamental levels like e-mails forwarded or 

received, conversations made through telephones, and amenities or facilities availed like medical 

or financial services. 

Privacy is not only considered subject to the limitations of crime prevention, public chaos etc but 

also arises out of relationships that have been created out of marriage, politics etc. It is also not 

restricted to a mere right but is also connected to Right of Dignity as enunciated in Article 21 of 

the Constitution. It safeguards and protects parts of family, love, marriage that are necessary to 

bind the society to its traditional roots. It can be said that while defining privacy, Supreme Court 

did not leave a stone unturned and confidentiality as an integral aspect was well established by the 

Judiciary to the Individuals[36]. 

Relationship Co-existing between Right to Information and Right to Privacy 

 
In today's scenario, there is more focus on the concept of data protection, data localization, 

however, it must be realised that for achieving technological advancements, it is important that 

first, the future of Privacy and Right to Information is essential and needs to be analysed through 

a broader spectrum[37]. 

Right to Information and Right to Privacy complement each other, more often than not. Both the 

rights provide access of personal information. Issues between the Right of Information and Right 
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of Privacy can be mitigated through application of better definitions, better measures adopted and 

clarity in bifurcation[38]. 

Appropriate tests to determine public interest may be adopted thus striking a common cord 

between the rights. The relationship between Right to Information and Right to Privacy cannot be 

resolved in a straightforward manner but must be analysed according to a case by case 

understanding and resolution thereafter. 

The right to Information and Right to privacy can be analysed through the perspective[39]: 

Information Freedom: 

Information can be analysed as improvement in disclosure, citizens can put forward better views 

on the policies formulated by the Government and Government undertaken processes are 

conducted in a just manner. 

Privacy holds that information shared for a particular purpose must be utilised for the said purpose 

and if required to be utilised for a different purpose, then consent for the same is necessary. 

Modern measures adopted by the Government can however contradict itself with the traditionally 

existent measures and this is made effective by Right to Privacy which links personal power of the 

citizens who are in complete control of his/her data. 

Is the Right to Information in conflict with Right to Privacy: 

 
When the Government collects information from the citizens for different purposes like for tax 

evaluation, Identification Proofs, then if any citizen files for access to the records, then it is in 

contradiction with each other as the citizens' Right to Privacy is violated if Right to Information is 

followed. 

Analysis of Section 8(1)(j) of the Right to Information Act, 2005: 

 
If the information sought to be declared by the citizens cannot be disclosed because it affects the 

interests, security of the nation or for preserving confidential information that is sensitive, then the 

Personal Information is protected. 

Contradiction between Right to Information and Right to Personal Privacy: 
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This contradiction tends to occur when a citizen seeks personal information relating to a third 

party. In this case, there is a clash and there exists a need to strike a common cord between the 

two. This came up as a major issue while framing Section 8(1)(j) of the Right to Information Act  

as disclosure can not be granted on the grounds of information of a personal nature being made 

known if it intrudes into the privacy of the individual. 

In a complementary manner, it can be stated that Right to Privacy and Right to Information 

mutually enhance and provide access individually to personal information. The Rights are not 

considered to be distinct but form a part of complete development and information policy[40][41]. 

It is considered that the habeas data (Right to obtain Information) in the data bases can be in a way 

held accountable in many countries[42]. Laws of Privacy can be used for information if there is 

no Information Law and Information Law can be used to improve the existing privacy law. 

Privacy of Information is essential as it allows for exercise of autonomy over people. Privacy and 

preservation of information is mandatory for its orientation towards achieving a better educated 

society. Person can enhance on the benefit of sharing limited to a particular sphere, without 

worrying on spread of the information. 

Conflict between the Right of Information and Right of Privacy is said to be in question due to 

misunderstandings that ought to be protected. 

Does Public interest triumph over Privacy: 

 
In any given scenario and given case, it is popular subject matter that if it can be proved that the 

public interest succeeds the need for privacy, then information can be made available. Line can be 

drawn between private and public servants where public interest is of a higher degree in the latter. 

When there is a clash between Right to Information and Right to Privacy, the former will prevail 

as it leans towards providing an interest to all and not individual interest. 

A precedent in this regard includes Surup Singh Hrya Naik v. State of Maharashtra[43], where the 

Bombay High Court laid mechanisms to be met before the information can be made known 

regarding third party. It has stated that there always exists a clash between the individual who 

wants to keep his affairs secret and public who wants to be informed. It is contended by individuals 

that if the information is disclosed, it might lead to misuse, however if the information falls within 
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the exemptions of the Right to Information Act then it will not be disclosed by the concerned 

authorities, so it can only be fair to say that only information that serves a larger public interest is 

disclosed and there is no point of contention of misuse made by the individuals. 

The records of the public servant are those made in exercise of his administration of public affairs 

and hence it comes within the purview of public interest and not private interest. 

The Relationship can also be analysed through the public interest of patients, and the secrecy 

around medical research and records. In Arjesh Kumar Madhok v. Centre for Fingerprinting and 

Diagnostics[44], the Central Information Commission upheld that the medical testing and the 

purpose and results were not to be disclosed under the Right to Information Act as personal details 

of medical records had no scope of public interest and also as it would cause breach of privacy of 

the individual. The people who want to access the information do not have public interest, but even 

if they have an honest right to know, the disclosure is not to be made. 

If there is health and protection of individuals with risk of public involved, then there might be 

justification for invading the patient's privacy. If however a breach must take place, then the 

invasion must be limited. If for example, there is a need for communication of a person's disease 

which is communicable, then it must at the maximum be made known to the close family and not 

to the general public. 

Patients who have no monetary basis, may seek treatment in government hospitals and not 

concentrate on right of privacy, owing to non-application of the Right to Information Act. There 

is a reason to now include those interests that are applicable beyond the health and protection of 

public. Medical Code of Ethics Regulations prescribes that confidentiality is to be maintained in 

regard of a patient and the doctor is not to disclose the condition of the patient unless in a court or 

when there is a risk to the entire community as a whole[45]. 

The Right to Information does not grant the right to plead for information about individuals that is 

within trust based, unless and until public interest overgrow the need for private interest of 

individuals. The extent of Right to Information depends on the public interest and as unwarranted 

invasion of privacy[46]. 
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Aspects of Right to Information Act are in understanding with the values of safeguarding the aspect 

of privacy. 

It is evident that now all Public Authorities' records must be disclosed for public interest. However 

the term public interest has a huge scope and thus, the concept of analysis would be whether Right 

to Information has a wider ambit or more capacity than that of Right to Privacy. 

Relation Post Justice Puttaswamy Judgement: 

 
The part of Personal Information is said to have a possibility of being affected as there have been 

different meanings assigned to the same. Justice Bobde has defined it in the context of state 

surveillance as it is the revelation of one's health, location etc to make sense of financial and 

personal well-being. Separate suggestions and recommendations by the Judges have agreed on the 

harmony between the Right to Information and Right to Privacy. 

Justice Chandrachud opined that protection requires constitutional right to be implemented through 

the laws protected. Right to Information Act exempts that information which create intrusion into 

privacy of an individual. Justice Nariman observed that through Section 8(1)(j) of the Right to 

Information Act, 2005 the Right of Privacy has been recognised by the Legislature. 

In Bihar Public Service Commission v. Saiyed Hussain Abbas Rizwi[47], it has been held by 

Justice Kumar that public interest is the factor that must be kept in mind while striking the balance 

between Right to Information and Right to Privacy. Serving larger public interest is important 

especially when constitutional values are imparted. 

The concept of public interest can be summed up as: 

 
Personal information must be analysed by way of public interest 

 
Personal Information must be such that the disclosure should not cause intrusion of privacy. 

Right to Privacy can be relaxed when a larger public interest is in question. 
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Right to Information and Right to Privacy are used to promote and provide the global mark of 

India and it is brought to the notice of the global forum that requirement of increasing sensitivity 

in access of records is a necessity to be uplifted today. 

Dr. Manmohan Singh has expressed an opinion that there exists harmony between Right to 

Information and Right to Privacy and the point of conflict arises when there is no consensus on 

where to draw the line between the two rights[48]. 

Conclusion: 

 
Right to Information provides access, while privacy curbs and covers it. Experience has been 

narrated to be that when it comes to enforcement of Right to Information Act, then there has been 

lacuna in its implementation and denial to disclose information is at its peak. 

Predominance of Corruption and conflict of interest between both the citizens and public 

authorities may result in a chaotic understanding of the two and to establish Right to Information's 

relationship with right to Privacy. 

As an individual with a complex society, it might not seem that a right to privacy and information 

is needed, however it is integral to a functioning society and it is that right that sets humans apart 

from what is called , a mere existence of an animal. However, it is a must say that the limits within 

which it is subjected to is made known to the same individuals to prevent misuse. 

Every step while safeguarding privacy must be treaded carefully and with utmost precaution as a 

single mistake can put an end to million lives of the individuals affected. 

Thus, the point of whether the rights can work in harmony or are always at loggerheads depends 

on the awareness of the State and its duty to codify laws and regulations that promote common 

understanding between the two. 
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FREEDOM AND RESTRICTIONS OF PRESS UNDER ARTICLE 19(2) 

 

 
INTRODUCTION 

 

Article 19(1)(a) of Indian Constitution says that all citizens have the right to freedom of speech 

and expression. Freedom of Speech and expression means the right to express one’s own 

convictions and opinions freely by words of mouth, writing, printing, pictures or any other mode. 

It thus includes the expression of one’s idea through any communicable medium or visible 

representation, such as gesture, signs, and the like. This expression connotes also publication and 

thus the freedom of press is included in this category. Free propagation of ideas is the necessary 

objective and this may be done on the platform or through the press. This propagation of ideas is 

secured by freedom of circulation and broadcasting. Liberty of circulation and broadcasting is 

essential to that freedom as the liberty of publication. Indeed, without circulation the publication 

would be of little value. 

The freedom of speech and expression includes liberty to propagate not one’s views only. It also  

includes the right to propagate or publish or broadcast the views of other people; otherwise this 

freedom would not include the freedom of press. Freedom to air one’s view is the lifeline of any 

democratic institution and any attempt to stifle, suffocate or gag this right would sound a death 

knell to democracy and would help usher in autocracy or dictatorship. The modern communication 

mediums advance public interest by informing the public of the events and development that have 

taken place and thereby educating the voters, a role considered significant for the vivacious 

functioning of a democracy. 
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Therefore, in any setup more so in a democratic setup like ours, broadcasting of news and views 

for popular consumption is a must and any attempt to deny the same must be frowned upon unless 

it falls within the mischief of Article 19(2) of the Constitution. 

As already stated it is necessary to maintain and preserve press in a democracy. But at the same 

time it is also necessary to place some restrictions on this freedom for the maintenance of social 

order, because no freedom can be absolute or completely unrestricted. Accordingly, under Article 

19(2) of the Constitution of India, the State may make a law imposing reasonable restrictions on 

the exercise of the right to freedom of speech and expression in the interest of the public on the 

following grounds:- 

1. Sovereignty & Integrity of India 

2. Security of the State 

3. Friendly relations with Foreign States 

4. Public Order 

5. Decency or Morality 

6. Contempt of Court 

7. Defamation 

8. Incitement to an Offence 

 

 

The grounds mentioned above reveal that they are all concerned with either the national interest  

or in the interest of the society. The first set of grounds, namely, the sovereignty and integrity of 

India, the security of the State, friendly relations with foreign States and public order are all 

grounds referable to national interest. Whereas the second set of grounds, namely, decency or 

morality, contempt of court, defamation and incitement to an offence are all concerned with the 

interest of the society. However it is the constitutional obligation of the judiciary to ensure that the 

restrictions imposed by a law on the media are reasonable and relate to the purposes specified in 

Article 19(2).Because reasonable restrictions contemplated under the Indian Constitution brings 

the matter in the domain of the court as the question of reasonableness is a question primarily for 

the Court to decide.Thus, in Prabhu Dutt vs. Union of India the Supreme Court has held that the 

right to know news and information regarding administration of the Government is included in the 

freedom of press. But this right is not absolute and restrictions can be imposed on it in the interest 
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of the society and the individual from which the press obtains information.They can obtain 

information from an individual when he voluntarily agrees to give such information. 

In Papnasam Labour Union vs. Madura Coats Ltd. the Hon’ble Supreme Court has laid down some 

principles and guidelines to be kept in account while considering the constitutionality of a statutory 

provision imposing restriction on fundamental rights guaranteed by Articles 19(1) (a) to (g) when 

challenged on the grounds of unreasonableness of the restriction imposed by it. Inre Arundhati 

Roy, the Supreme Court of India followed the view taken in the American Supreme Court 

(Frankfurter, J.) in Pennekamp vs. Florida in which the United 

States Supreme Court observed:- 
 

 
 

“If men, including judges and journalists, were angels, there would be no problem of contempt of 

court. Angelic judges would be undisturbed by extraneous influences and angelic journalists would 

not seek to influence them. The power to punish for contempt, as a means of safeguarding judges 

in deciding on behalf of the community as impartially as is given to the lot of men to decide, is not 

a privilege accorded to judges. The power to punish for contempt of court is a safeguard not for 

judges       as       persons       but       for       the       function       which       they       exercise”. 

 
In Rajendra Sail vs. M.P. High Court Bar Assn. the editor, printer and publisher and a reporter of 

a newspaper, along with the petitioner who was a labour union activist, were summarily punished 

and sent to suffer a six months imprisonment by the High Court. Their fault was that on the basis 

of a report filed by a trainee correspondent, they published disparaging remarks against the judges 

of a High Court made by a union activist at a rally of workers. The remarks were to the effect that 

the decision given by the High Court was rubbish and fit to be thrown into a dustbin. 

 
In appeal the Supreme Court upheld the contempt against them, but modified and reduced the 

sentence. In D.C. Saxena (Dr.) vs. Chief Justice of India the Apex Court has held that no one else 

has the power to accuse a judge of his misbehaviour, partiality or incapacity. The purpose of such 

a protection is to ensure independence of judiciary so that the judges could decide cases without 

fear or favour as the courts are created constitutionally for the dispensation of justice. 
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In Maneka Gandhi vs Union of India, the Supreme Court considered whether Article 19(1)(a) of 

Indian Constitution was confined to Indian territory and held that the freedom of speech and 

expression is not confined to National boundaries. 

So electronic media also has right to expression beyond national boundaries under Article 19(1)(a) 

of Indian Constitution. 

Freedom of Speech and Expression and the Judicial Response 
 

The freedom of speech and expression under Article 19(1)(a) is a concept with diverse facets, both 

with regard to the content of the speech and expression and in the means through which 

communication takes place. It is also a dynamic concept that has evolved with time and advances 

in technology. 

Article 19(1)(a) covers the right to express oneself by word of mouth, writing, printing, picture or 

in any other manner. It includes the freedom of communication and the right to propagate or 

publish one’s views. The communication of ideas may be through any medium, newspaper, 

magazine or movie including the electronic and audio-visual media. It is noteworthy here that 

through the judicial creative approach, a list of different rights has flown from the basic freedom 

of speech and expression. This chapter, thus, studies the judicial response towards the freedom of 

speech and expression. The honourable Supreme Court has in numerous cases deduced certain 

fundamental features which are not specifically mentioned in Article 19(l)(a) on the principle that 

certain unarticulated rights are implicit in the enumerated guarantee. Thus, the judicial 

craftsmanship owns the credit of widening the horizons of the freedom of speech and expression 

by including in it certain multifarious aspects like – 

• Freedom of press, 

• Right to receive information, 

• Right to reply, 

• Compelled speech, 

• Right of convict to express himself 

• Right not to speak, 

• Freedom of circulation 
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• Right of access to the source of information, 

• No pre-censorship on press, 

• Freedom in volume of news, 

• Commercial speech 

• Right to fly the national flag, 

• Right to broadcast, 

• Right to criticize, 

• Right to expression beyond national boundaries, 

• Right of the press to conduct interviews and the like. 

 
 

Also, the inter relationship between Article 14, 19 and 21 which has been so finely brought about 

by the Supreme Court in Maneka Gandhi’s case would be highlighted. 

Important Judgments: 
 

1. Bennett Coleman and Co. vs Union of India AIR 1973 SC 106 

 
The petitioners (Bennett Coleman and Co.) challenged the restrictions imposed on the import 

policy of the newsprint under Import Control Order 1955 and under the Newsprint Order 1962. 

The newsprint policy of 1972-73 then placed further restrictions under four features: 

• established newspaper companies cannot start new newspapers if they already own two 

newspapers, one of which is a daily newspaper. 

• The maximum limit on the number of pages in a newspaper was set to be 10 pages. 

 
• Increase in the number of pages shall not be more than 20% for newspapers that are under 10 

pages. 

• interchanging newsprint was not allowed between different papers of same establishment or 

between different editions of the same newspaper. 

Under these newsprint policies, even within the quota limit, the petitioners were not allowed to 

make adjustments and hence this was challenged under Article 19(1)(a) of the Constitution of India 

i.e., Freedom of Speech and Expression. 
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Held: 

 
The Supreme Court in this case held that the petitioner’s case was maintainable and stated that  

even though the petitioner was a company, it cannot be taken as a bar to not award relief for 

violation of rights of shareholders and staff. The Court also said that as claimed by the respondents, 

Article 358 cannot be applied to laws passed before the proclamation of emergency and hence, the 

newsprint policy can be challenged in the court. 

The Court noted that freedom of press is an essential element of Article 19(1)(a) and the absence 

of an express mention of such freedoms as a special category was irrelevant. 

The court observed that the fixing quotas can easily tackle the problem of shortage of newsprint  

and said that the direct interference with respect to page limit and other such regulations were 

irrational and no justified. Limiting the pages of a newspaper would mean forcing the 

establishment to reduce the content or reducing advertisement which would cause them an 

economic downfall hence, would limit the freedom of speech and expression. 

The Court held that the Newsprint Policy of 1972-73 was unconstitutional. And the case went in 

favour of the petitioners. 

2. Hamdard Dawakhana vs Union of India 

 
This case was related to the advertisement of prohibited drugs and commodities. The product sold 

by the petitioners was said to have self-medicating values which was advertised to the general 

public as well. The petitioners in the case alleged that they were experiencing difficulty to advertise 

their product as many objections were raised against their advertisements. 

The Supreme Court in this case held that an obnoxious advertisement cannot come within the 

scope of Article 19(1)(a). It held that an advertisement as an ‘commercial speech’ has two things 

to keep in mind: 

• advertisement which is a commercial transaction is just spreading of information regarding the 

product. 

• it is beneficial for the public if the information is available to them through the means of 

advertisement. 
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Examined from another angle, the court said that the public at large has a “right to receive” the  

“commercial speech”. Article 19(1)(a) not only guaranteed freedom of speech and expression but  

also protects the right of an individual to listen, read and receive the said speech. 

Advertisement of prohibited drugs would, therefore, not fall within the scope of Article 19(1)(a). 

 
3. Romesh Thappar vs State of Madras 

 
In this case, the petitioner used to a publish and circulate a newspaper names “cross roads” which 

used to review and criticize the schemes and activities of the government of Madras. The 

government of Madras banned the entry and circulation of this newspaper in the state by the 

restriction of public safety grounds. 

The supreme court in this case said that the right of circulation of the newspaper lies solely with 

the establishment i.e., the company of the newspaper and the state of Madras cannot interfere with 

the same. The ground of Public safety under Article 19(2) is not a reasonable restriction and hence 

a ban on entry and circulation of the newspaper by the state of Madras cannot be imposed under 

Article 19(2). 

4. Prabha Dutt vs Union of India 

 
The petitioner, Smt Prabha Dutt Chief reported of Hindustan Times filed a petition under Article 

32 of the Indian Constitution asking for a writ directing the respondent, the superintendent of Tihar 

Jail, to allow her to interview the two convicts named Billa and Ranga who are charged with death 

sentence for an offence under Section 302 of the Indian Penal Code and the petitions filled by them 

to the President of India for communication of the sentence are reported to have been rejected by 

the President recently. 

The Supreme Court in this case directed the Superintendent of the Tihar Jail to allow the 

representatives of a few newspapers to interview two death sentence convicts under Article 

19(1)(a) as “the right under Article 19(1)(a) is not an absolute right, nor indeed does it confer any 

right on the press to have an unrestricted access to means of information”. 
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5. Indian Express Newspaper vs Union of India 

 
Prior to this notification newsprint had enjoyed exemption from customs duty. The petitioners 

challenged the import duty on newsprint under the Customs Tariff Act 1975 and the auxiliary duty 

under the Finance Act 1981, as modified by a notification under the Customs Act 1962 with effect 

from March 1, 1981. They contended that after this notification the costs and circulations had been 

affected highly and it also had a crippling effect on freedom of expression under Article 19(1)(a) 

of the Indian Constitution and the freedom to practice any trade or occupation under Article 

19(1)(g). 

The Supreme Court of India in this case held that Article 19 of the Indian Constitution does not 

use the phrase “freedom of press” in its language, but it is contained within Article 19(1) (a). 

There cannot be any interference with the freedom of press in the name of public interest. The 

purpose of the press is to enhance public interest by publishing facts and opinions, without which 

a democratic electorate cannot take responsible decisions. It is, therefore, the primary duty of 

courts to uphold the freedom of press and invalidate all laws or administrative actions which 

interfere with it contrary to the constitutional mandate. 

6. A. Abbas vs Union of India 

 
The issue of censorship of films under Article 19(2) was mentioned in this case in front of the 

Supreme Court of India. Films are divided into two categories i.e., “U” films which can be viewed 

by the general public of all ages and “A” that can only been shown to adults i.e., people of or above 

the age of 18 years can only view the film. This was done under the Cinematograph Act, 1952 to 

protect the viewers. 

The petitioner’s film got an “A” certificate instead of “U” certificate and hence, the petitioner  

challenged the censorship in the court. He said that it was a clear violation of his fundamental right 

i.e., freedom of speech and expression. 

It was held by the court that “it had been almost universally recognized that motion pictures must  

be treated differently from other forms of art and expression, because a motion picture’s instant  

appeal both to the sight and to hearing, and because a motion picture had become more true to life 
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than even the theatre or any other form of artistic representation. Its effect, particularly on children 

and immature adolescents was great.” 

Hence the court upheld the censorship on the film and the case was dismissed. 

CONCLUSION 

To preserve the democratic way of life it is essential that people should have the freedom of express 

their feelings and to make their views known to the people at large. The press, a powerful medium 

of mass communication, should be free to play its role in building a strong viable society. Denial 

of freedom of the press to citizens would necessarily undermine the power to influence public 

opinion and be counter to democracy. 

Freedom of press is not specifically mentioned in article 19(1) (a) of the Constitution and what is 

mentioned there is only freedom of speech and expression. In the Constituent Assembly Debates 

it was made clear by Dr. Ambedkar, Chairman of the Drafting Committee, that no special mention 

of the freedom of press was necessary at all as the press and an individual or a citizen were the 

same as far as their right of expression was concerned. 

The framers of the Indian constitution considered freedom of the press as an essential part of the 

freedom of speech and expression as guaranteed in Article 19 (1) (a) of the Constitution. 
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MEDIA AND CENSORING 
 

 

 
Meaning of censorship 

 

'Censorship' is a term commonly used to hint the way toward limiting the entrance of thoughts and 

data in dread that it might upset the public harmony. In India, Article 19 (1) (a) of the Constitution 

of India accommodates the ability to speak freely. The constitution is quiet with respect to the 

mode of correspondence of thoughts. Regardless, this opportunity incorporates the opportunity to 

show films. Be that as it may, this privilege is not a right one. The state can force the limitations 

on the movie or the content shown that is against the interests of public approach, unfamiliar 

relations, or corresponding to scorn of court, slander or affectation of an offense given that such 

limitation is sensible. 

The inconvenience of oversight observes the convention of law and order, which is the premise of 

deciding the validity in administrative action. The doctrine of law states that each administrative 

activity should be attempted keeping due strategy set up by law. 

The control falls inside the privilege to the right to speak freely and of expression because of 

absence of any lucidity over mode of correspondence of thoughts in the provision of Article 

19(1)(a). The principal rights are not total in nature and consequently, sensible limitations are 

obstruction to one side. The process of censorship is intra vires to the arrangements of the 

limitations gave under Article 19(2). 

Cinematography act ,1952 
 

The Indian entertainment world is the biggest on the planet with various motion pictures delivering 

each week across lakhs of theatres and multiplex. The censorship deals with movies only present 
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or shown in Indian theatres. certain principles and guidelines were set up by law. The actual 

meanings of each word with the end goal of the enactment are given in Section 2. 

The affirmation, Censor Board foundation, and extent of such Board is given in this enactment. In 

such respect, 'cinematograph' is characterized as any or arrangement of pictures, 'adult' has been 

taken as any individual who has finished eighteen years old. 

How was the board formed? 
 

Section 3 of the Act expresses that the Central Government has the power to establish a Board of 

Film Certification comprising of a Chairman and different individuals. The Board is set up to 

watch the pre-delivered films and authorization them appropriate for public presentation. 

The Central Government can choose the compensation of the Chairman of the Board, and the 

individuals accepting pay rates as indicated by the gatherings' participation of the Board. 

How are the films being examined? 
 

Section 4 of the Act expresses the methodology to analyze the movies by the Board before the 

delivery. The Board follows an endorsed method where the individual with the goal to deliver any 

film gives an application to the Board for an authentication after an assessment of that film through 

screening by the Board. The film is endorsed for public show after the total assessment measure is 

accomplished. It likewise gives an approval to motion pictures as per the intended interest group 

that includes viewership limited based on the substance of the film. It includes motion pictures 

limited to grown-ups only. The Board has the power to make alterations in the film that it considers 

fit prior to endorsing the film for public presentation. It can straightforwardly reject the film from 

public presentation too. Every one of the activities by the Board can be taken in the wake of giving 

a reasonable risk to the creator of the film to clarify his perspectives on the matter. 

Board of advisor which is mentioned in section 5 of the cinematography act. 
 

Section 5 of the Act gives the Central Government the ability to build up advisory boards at local 

focuses to help the Board in the release of their obligations. The participation depends on the 

carefulness of the public authority with every part able to assess the viability of each film on people 

in general as how it is going to affect the people. The quantity of territorial officials at a provincial 
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community isn't indicated in the arrangements of the enactment, in this way, the public authority 

is at the freedom to delegate as numerous as it might suspect fit. The guidelines will be made in 

such a way that partners the provincial officials in the assessment interaction of the movies. The 

Board can counsel the warning boards as for any film. The warning boards are blessed with the 

obligation to look at the movies and make suggestions to the Board as indicated by the guidelines 

made for this benefit. The warning board individuals are not qualified for any compensations 

however are given expenses and remittances as endorsed. 

How a film is given a certificate? 
 

section 5A of the Act gives the strategy for affirmation of the movies after assessment in the 

endorsed way. There are different accreditations given to a film by the Board as per the substance 

of the film being appropriate for a specific objective crowd. In such manner, the 'U'certificate is 

allowed on the off chance that the film is appropriate for unlimited display, or a 'UA' certificate is 

given for a film that is unhindered presentation aside from youngsters under 12 years old. Different 

certificates endorsed to a film incorporate 'A ‘certificate and an 'S' authentication according to the 

limitations for the crowd. 'A’ certificate means that the film can be seen by grown-ups just, while 

the 'S' authentication means that the film being limited to a specific class of people. Each request  

for the Board regarding the confirmation of a film will be distributed in the Gazette of India. 

Guidance given while giving certificate to the film 
 

section 5B of the Act expresses the forces of the Board or some other position giving the testament 

to the film, is of the assessment that the film disregards the public interest of the country concerning 

the power and honesty of India, or impacts the cordial relations with different states, public request, 

ethical quality, conventionality or criticism or disdain of court or any instigation to the commission 

of an offense. The Central Government conveys the power to give headings to the position 

authorizing testaments to films corresponding to endorsing public show. 

 

 

Press council act, 1978 
 

Media is considered as fourth pillar of democracy. it plays a vital role in giving information to 

people and helps the news to move to the whole mass at speed pace without any problem. there 
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submerges the whole countryside and devastates crops, even so, an uncontrolled pen serves but to 

destroy. If the control is from without, it proves more poisonous than want of control. It can be 

profitable only when exercised from within. If this line of reasoning is correct, how many journals 

of the world would stand the test? But who would stop those that are useless? and who should be 

the judge? The useful and the useless must, like good and evil. go on together, and man must make 

are a lot of restriction which should be there to control the media industry from indulging into 

unfair practice or to spread a wrong news or information which can create a ruckus among the 

people. 

There were committee which were set up to control the media. 

 
The first press commission was set up before the time of independence that is when the country 

was struggling for freedom. a lot of press helped in spreading information to get freedom and unite 

people together. India acquired freedom, the public press began lacking and losing its goal. The 

Editors and Owners of the press began considering it an apparatus for their own advantage, an 

adequate measure of abusive articles was coordinated against networks or gatherings, of profanity, 

foulness, and individual assaults on people. Besides, a few areas of the press were engaged with 

sensationalist reporting. Thusly, raising a need to stamp the situation with the press to check their 

acts of neglect and to keep proficient guidelines high. The primary press commission was 

designated with these goals in 1952. As mahatma Gandhi said I quote “The sole aim of journalism 

 
 

 

 

 

 

his choice.” 

 

 

the first press commission recommended few things which were- 

The recommendation made clear on how a proper press should be. 

 For the security of the opportunity of the press and to keep up exclusive expectations of 

news coverage, a Press Council ought to be set up. 

 For setting up the record of the press and the situation of consistently, there ought to be an 

arrangement of the Registrar of Newspaper for India (RNI). 

 For shielding the little papers from the furious rivalry there's a requirement at the 

presentation of a cost page plan. 

should be service. The newspaper is a great power, but just as an unchained torrent of water 
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Powers of the Press Council is given in section 14 and 15 of the Press Council Act, 1965. 

 Press Consultative Committee ought to be comprised for keeping a sincere connection 

between the public authority and the Press. 

 Execution of the Working Journalists Act. 

 Foundation of a reality discovering Committee for assessing the monetary situation of the 

papers and news organizations. 

 Paper Financial Corporation ought to be comprised for securing the primary standards of 

the opportunity of the press and to help the papers against monopolistic inclinations. 

 Change of the Press Trust of India into a public partnership. 

 Indigenization of both capital and the staff particularly at the more elevated levels and it 

was exceptionally attractive that exclusively interests in the distribution should vest 

transcendently in Indian hands. 

Press council of India 
 

The 1965 Act provided for 25 members in the council which was changed to 28 members as per 

the act of 1978. The term of the Chairman and the members of the Council is 3 years. Accordingly, 

it is a 28-member committee with the Chairman. the main function of the Press Council of India 

is to check the media practice and to keep an eye on freedom of the press. 

 

 

Section 14 
 

Power given 

 
Where, on receipt of a grievance made to it or something else, the Council has motivation to accept 

that a paper or news office has outraged against the principles of editorial morals or public taste or 

that a manager or a functioning columnist has submitted any expert offense, the Council may, in 

the wake of giving the paper, or news office, the supervisor or writer concerned a chance of being 

heard, hold a request in such way as might be given by guidelines made under this Act and, in the 

event that it is fulfilled that it is fundamental so to do, it might, for motivations to be recorded as 

a hard copy, caution, advise or reprimand the paper, the news organization, the proofreader or the 

columnist or dislike the lead of the editorial manager or the columnist, all things considered: 
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Provided that the Council may not take comprehension of a protest if in the assessment of the 

Chairman, there is no adequate ground for holding a request. 

On the off chance that the Council is of the assessment that it is vital or practical in the public 

interest so to do, it might require any paper to distribute in that in such way as the Council might  

suspect fit, a specific identifying with any request under this segment against a paper or news 

office, an editorial manager or a writer working in that, including the name of such paper, news 

organization, proofreader, or columnist 

Section 15 
 

For the motivation behind perform-ing its capacities or holding any request under this Act, the 

Council will have similar forces all through India as are vested in a common court while attempting 

a suit under the Code of Civil Procedure, 1908 (5 of 1908), in regard of the accompanying issue, 

specifically: — 

(a) bringing and upholding the participation of people and looking at them on pledge; 

 
(b) requiring the revelation and review of archives; 

 
(c) accepting proof on oaths; 

 
(d) ordering any freely available report or duplicates thereof from any court or office; 

 
(e) giving commissions for the assessment of witnesses or reports; and 

 
(f) whatever other matter, which might be recommended. 

 
The press council act 1978 

 
The new enactment accommodating the foundation of the Press Council was authorized in the year 

1978 with a similar goal of protecting the opportunity of the press, keeping up and improving the 

norms of Press in India. The new Act brought a couple of underlying changes: the body would 

now comprise of 28 individuals, moreover, it gave another cycle to the choice of the Chairman, 

which is by a Committee comprising of the director of the Rajya Sabha, the Speaker of Lok Sabha 

and an individual chosen by the individuals from the chamber from among themselves. The best 

component of this chamber is the technique of choosing the Chairman and different individuals, 



103  

considering the exploration and experience of the working of the Council. It has completely been 

a non-emotional strategy that doesn't permit the impedance or impact of the Government, any 

office, or any individual, anyway prominent or exceptionally positioned he/she might be. The 

objects of this Council are practically something similar with that of the Act of 1965, two new 

capacities that were added are: (i) Undertaking investigations of unfamiliar papers, including those 

brought out by any consulate or some other delegate in India of an unfamiliar express, their 

dissemination and effect; and (ii) undertaking concentrates as might be endowed to the Council 

and to offer its input concerning any matter alluded to it by the Central Government. While, a 

portion of the couple of capacities which were a piece of the past Act were excluded from this new 

Act as they were believed to be huge for the Council to perform i.e., (i)Promoting the foundation 

of such regular help for the stock and dispersal of information to papers as may, every now and 

then, appear to it to be attractive; (ii)Providing offices for the appropriate instruction and preparing 

of people in the calling of news coverage; (iii) Promoting specialized or other exploration. 

JUDGMENT 
 

K.A. Abbas v. Union of India, 1970 

 
The Supreme Court assessed the act of pre-restriction of a cinematograph in consonance with the 

essential right to the right to speak freely of discourse and articulation. Current realities of the case 

included an appeal in the court in regards to the 'U' certificate for a film which was denied by the 

Board. The interests of the financial backers were being referred to on the direction with regards 

to the Constitutional part of pre-oversight. The court saw that the oversight of movies is an 

unavoidably legitimate practice on the grounds referenced in Article 19(2) of the Constitution. It 

gave a qualification among the movies and different types of craftsmanship as a cinematograph 

can 'work up feelings more profoundly than some other result of workmanship.' 
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Sree Raghavendra Films v. Government of Andhra Pradesh, 1995 

 
 

Sree Raghavendra Films v. Administration of Andhra Pradesh, a film's display in the Telugu 

language was suspended by the arrangements under Section 8(1) of the Andhra Pradesh Cinemas 

Regulation Act, 1955, in any event, when the Censor Board endorsed the unrestricted exhibition 

of the film. The explanation for the suspension was given to as it might hurt notions of specific 

community of people. The court saw that the position that arranged the suspension didn't watch 

the film and thus, it subdued the request on grounds of arbitrariness. 

 
Anand Patwardhan v. Central Board of Film Certification, 2003 

 
 

A case in regards to a producer's provocation by the Board. In Anand Patwardhan v. Focal Board 

of Film Certification, the Censor Board inspected a film and requested the producer to complete 

two cuts and one expansion for the film to be qualified for a 'U' certificate. The request was 

recorded on the headings of the Censor Board, where it was seen that the cuts requested were a 

demonstration of maltreatment of force by the Censor Board to bother the movie producer which 

was infringing upon the privilege to discourse and articulation through cinematograph under 

Article 19(1) a. 

 

S. Rangarajan v. P. Jagjivan Ram, 1989 
 
 

In S. Rangarajan v. P. Jagjivan Ram, a film was given a 'U' certification by the Board until it was 

held by the Madras High Court and furthermore prohibited the public show of that film amid the 

fights against it. The film managed an extremely touchy subject of reservation strategy in Tamil 

Nadu. The film was widely praised as it got the National Award by the Directorate of Film Festival 

of the Government of India. 

 

Conclusion 
 

(Views of different director, actors, and producer) on censorship with example of different movies 

and scene. 
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India's almighty censor board is arranging a lighter way to deal with Bollywood after many years 

cutting or deleting a huge number of film scenes, from onscreen kisses to brutal endings. Set up 

by British rulers during the 1920s to obstruct US motion pictures with hostile to frontier 

assumption, the board proceeded to cut Indian movies as much for their as far as anyone knows 

indecent substance concerning their political hints. Yet, as the nation quickly modernizes, the 

public authority should navigate the precarious situation of considering a more liberal, young India 

without incensing still profoundly traditionalist strands of society. "The principles are old. We 

need to think of them with an advanced and fair standpoint. The Indian worth framework has 

changed subsequently blue pencil rules should change," conceded R Singh, joint secretary of the 

film office in New Delhi. The public authority endeavored to show its more receptive methodology 

at the new "Cut-Uncut" celebration in the capital, which screened initially blue-penciled film cuts 

interestingly as a feature of Indian film's centennial festivals. 

Chiefs like Ramesh Sippy, who made the Hindi activity blockbuster "Sholay" (Embers) in 1975, 

additionally got the opportunity to vent their annoyance at control culture. Sippy said he had to 

change his film's plotline at the demand of the controls, who concluded it was excessively vicious. 

"The board said: 'We will reveal to you how to end the film', and I had to shoot the closure once 

more. I understood that on the off chance that I continue to battle, my film's delivery won't be 

permitted." K Hariharan, a widely praised movie producer from south India, said he felt like "a 

restless understudy sitting tight for his exhibition card" at whatever point edits watched his film. 

He thinks the time has come to disband the load up, which he sees as a provincial leftover that  

confines opportunity of articulation - a thought that the public authority may gradually be 

concurring with. 

"This entire business of severely slashing scenes or compelling the producers to change the peak 

should end," said Singh, who manages the assignment of giving testaments to every single Indian 

film. A more loosened up approach is as of now permitting movie producers to explore. Aamir 

Khan tried the cutoff points in 2011 with parody "Delhi Belly", a film that shocked traditionalist  

pundits for its latrine humor and exchange flung with obscenities, which shockingly passed the 

controls whole. Notwithstanding fights at films and surprisingly a legal dispute on charges of 

indecency and offending religion, the film hurried to full houses and turned into a faction hit for 

its impression of youngsters in present day, metropolitan India. Edits concede that controlling 
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substance is turning into a clumsy occupation in a nation of 1.2 billion, which has seen a blast in 

its TV and media industry alongside developing Internet access. in the most recent twenty years,  

the nation went from having two simply state-run channels to almost 400 private ones, and 

producers are progressively quick to get their work on the little screen to create more income. 

However, as edit board boss Pankaja Thakur brings up, they run a more danger of being slashed 

on TV. 

In April a year ago "The Dirty Picture", a well-known film about the existence of a 1980s Indian 

delicate pornography star, was halted hours before its TV debut after two court petitions had a 

problem with its substance. It took 60 cuts before it was permitted on to the screen. "TV is a 

considerably more mass medium than the film lobbies, so we need to guarantee that content on 

TV is reasonable," Thakur said. The blue pencils' problem mirrors a bigger discussion about 

opportunity of articulation in India, which is glad for its status as the world's biggest vote-based 

system yet can likewise rush to order boycotts inspired by a paranoid fear of inciting disturbance. 

In 2011, northern states restricted "Aarakshan" (Reservation), which handled the prickly issue of 

rank quantities in government occupations and instruction, since they said it "could affect common 

problem and brutality". Southern Tamil Nadu state in January constrained government agent thrill 

ride "Vishwaroopam" out of films after Muslim gatherings grumbled that they were depicted 

adversely, until the chief at last consented to make changes. Issues with sex or bareness have 

basically come from moderate Hindu gatherings who consider themselves to be bosses of 

customary Indian qualities - and controls too still see their job incompletely as one of "moral 

guardianship". They as of late chose to adopt a more tough strategy to the "thing number" - an 

explicitly charged routine arrangement that has gone under developing fire as India discusses its 

treatment of ladies after a spate of stunning sex violations. Others say it is up to the producers and 

crowds to achieve a change. 

"We need to have a liberal methodology and regard imaginative undertaking, and yet we need to 

address the littlest conceivable protest." 
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COMMERCIAL SPEECH AND ADVERTISING STANDARDS COUNCIL OF INDIA, 

1985 

 

 

 

 

 

 

 

 

 

 

 

 
Introduction 

Advertising Standards Council Of India (hereinafter referred as ASCI) is registered as a not for 

profit company under the Companies Act, 1956 under section 25. This organisation was 

established in the year 1985 for the protection of interest of customers. ASCI has made its Code 

for Self Regulation and it seeks to ensure that advertisements conform to its code, so that they are 

legal, decent, honest and truthful and not hazardous or harmful and also to ensure fairness in 

competition. 

 

Commercial Speech 

When the Constitution was being written, the constitutional makers put much emphasis on 

Fundamental Rights. Over the years, the Supreme Court has enlarged the scope of these 

fundamental rights to a great extent. Article 19(1)(a) grants freedom of Speech and Expression to 

every citizen. Advertisements provide information as it gives the knowledge about a product 

advertised, so it is considered as a speech and expression within the ambit of Article 19(1)(a) of 

the Constitution of India. 

 

Purpose 

The purpose of this code is simply to control the content of advertisements. It does not hamper the 

sales of any product or anything else; it just monitors the advertisements to ensure that they are 

not hampering its code. It is also provided that if advertisements for such products are not 
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Competition Act, 1955, Prenatal Diagnostic Techniques (Regulation and Prevention of Misuse) 

themselves offensive then there will be normally no ground for objection to them in terms of this 

Code. 

 

Who needs to observe this code? 

Anyone who creates, places or publishes any advertisement or assists in the creation or publishing 

of any advertisement has the responsibility to observe this code for Self-Regulation. All 

advertisers, advertising agencies and media are expected not to commission, create, place or 

publish any advertisement which is in contravention of this Code. This is a self-imposed discipline 

required under this Code for Self-Regulation in Advertising from all involved in the 

commissioning, creation, placement or publishing of advertisements.Its main focus is to protect 

the interest of customers in India as it could be seen by the fact that this Code applies to 

advertisements read, heard or viewed in India even if they originate or are published abroad, as 

long as they are directed to consumers in India or are exposed to a significant number of consumers 

in India. 

 

 
 

The Code and its relation with other Laws 

It could be easily observed that this code is not the only one which regulates the content of 

advertisements, there are other statutory laws and common laws in place as well like, Drugs and 

 
 

Act, 1994, Emblems and Names (Prevention of Improper Use) Act, 1950, Indecent Representation 

of Women (Prohibition) Act, 1986,Doordarshan/All India Radio (AIR) Advertisement Code, 

Drugs and Cosmetics Act, 1940,Drugs Control Act, 1950 and Code of Ethics for advertising in 

India (“ASCI Code”) issued by the Advertising Standards Council of India (“ASCI”), among  

others. 

Also, it is important to note that this Code should not be treated as in competition with any law in 

existence. Its rules, and the machinery through which they are enforced, are designed to 

complement legal controls, not to usurp or replace them. 

Magic Remedies (Objectionable Advertisements) Act, 1954, Pharmacy Act, 1948, Prize 
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It is important to note that the code has its own definitions of advertisement, product, consumer, 

Advertisement- advertisement is defined as a paid for communication which is addressed to the 

public or a section of it, which is to influence the opinions or behaviors of the persons addressed. 

The scope of this definition is widened by the fact that any communication which is recognised as 

an advertisement in the eyes of the general public, doesn't matter if it's free or not, it will be 

Product- could be anything forming the subject of the advertisement including goods, services and 

Publish- Publish is to carry the advertisement in any media whether it be by printing, displaying, 

Missions 

The main mission of ASCI is that public confidence could=d be built in advertisements. That 

advertisements should not violate its self imposed code under any circumstance. Advertisements 

must be Fair and truthful to the claims they make and also to their competitors. 

Advertisements should not be used for promotion of such services or products which could be 

harmful to the society especially to the minors. For eg- cigarettes, liquor, tobacco, etc. 

Advertisements must be within the bounds of socially accepted decency and morality. 

 

 

 
Definitions 

advertiser, etc. 

 

 

 

 

considered as an advertisement. 

 

facilities. 

 

exhibiting, broadcasting, distributing, etc. 

 
Minors- Minors are those who are below 18 years of age. 

 
Media - Media could be any means used for propagation of advertisements which will include 

press, cinema, direct mail, posters, radio, television, hoardings, handbills, internet, etc. 

Media owners- Persons who are in effective control of media will be media owners. Also, the 

persons who are in control of the agents of media will be termed as media owners. 
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Common Cause (A Regd Society) v Union of India and Ors 

not impose its orders or decisions on other companies. All it can do is to make recommendations 

when the advertisement is in violation of its code but it can not impose penalty or give any amount 

of compensation to the aggrieved party. 

Commercial Speech vs Generic Disparagement 

It is quite evident that it is a fundamental law of advertising that although a person can exaggerate 

the claims about his products but he can not deprecate or diminish the products of any other. 

All of this could be understood by the recent case of Dabur India Ltd. v. Emami Ltd. [CS (COMM) 

1074/ 2018], Emami Ltd launched an advertisement for their product which Dabur India Ltd was 

claiming to be deprecating their product because the advertisement makes comparison of products 

falling into different categories. The advertisement was for sugar free chyawanprash which was 

being compared to normal chyawanprash. 

So, in order to pass the judgment Delhi High Court compared the laws of disparagement to the 

right of free speech and ruled that the court should not curb innovation and it is a right of the 

defendant to publicize its product in the market. Hence, in the favour of Emami Ltd and thus in 

favour of Commercial Speech. 

 

Jurisdiction 

The role of ASCI in regulating the content of advertisements is unquestioned because the Supreme 

Court has recognised it in the case of 

 
 

 

 

 

Area of Intellectual Property rights is an interesting one to mention here, as the jurisdiction of 

ASCI is making a way for a well established law. 

The Delhi High Court in the case of Metro of Metro Tyres Ltd Vs. The Advertising Standards 

Council of India & Anr , observed that the district courts are empowered under the Copyright Act, 

1999 (Section 62) and the Trademark Act, 1999 (Section 134) to adjudicate upon infringement 

cases, But, this shall not curb the powers of the ASCI to adjudicate the matter of infringement. 

 

Consumer Complaints Council(CCC) 

2017 (2) SCALE 169. But so being said, it is to be noted that it is a self regulatory body so it can 
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The Board of Governors of ASCI appoints the members of the Consumer Complaints 

Council(hereinafter referred to as CCC). Number of the members can not be more than 21, out of 

which 9 are from advertising practitioners and the rest 12 from civil society. CCC entertains 

complaints received. These complaints can be registered by the general public or citizens or rival 

companies, even members of the ASCI can register a complaint if an advertisement violates its 

self imposed code. 

 

Processing a complaint 
 

 
 

(a) Registration of a complaint 

After receiving a complaint, an acknowledgment mail will be sent to the person who filed 

that complaint by the Secretariat within 3 business days. 

Because of false complaints and spams, a verification process may be undertaken. After 

that the complaint will be forwarded to a designated officer who will examine the 

complaint. 

In case of multiple complaints against a single advertisement then the ASCI is at full 

discretion to proceed with only one complaint and the rest of the complainants will be 

notified of the same. 

 

 

(b) Examination of complaint 

1. If the complainant does not give a copy of the disputed advertisement then steps 

will be taken in order to get the Designated Officer a copy of the advertisement 

from the advertiser concerned. At this stage a copy of the complaint could be sent 

to the advertiser but no written response will be sought. The advertiser will have to 

send the copy of the advertisement within the time period of 2 working days. 

2. If the complaint looks frivolous then the Designated Officer will put up the 

complaint with CCC to seek recommendation to proceed with the complaint or not. 

If CCC recommends not to go further with the complaint, then the applicant will be 

informed within 3 working days. If CCC recommends to go ahead with the 
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complaint, then the Designated Officer will request a written response from the 

advertiser after giving them a copy of the complaint and the Designated Officer 

may also mention other concerns or violations of the code separate from the 

complaint. 

3.  The advertiser will have a time period of 5 business days to send their written 

statement annexed with the documents which can support their claims. Also, the 

advertiser(employee representing such advertiser) concerned will also be given an 

opportunity of personal hearing with the designated officer for their submissions. 

4. The relevant portions in the documents should be highlighted and the written 

document should have an explanation in it to explain the relevance of documents 

by the advertiser. 

5. The Designated Officer can seek further clarifications on written statement. If the 

advertiser fails to submit a written statement on time then the Designated Officer 

will continue the proceeding ex-parte. 

 

Guidelines For celebrities in Advertising 

A simple question which comes to mind is why guidelines especially for celebrities. This is 

answered by the preamble of the code that celebrities have a strong following and therefore a high 

credibility among customers. So, advertisements by celebrities need to double check that the 

claims in the advertisement are not misleading, false, or unsubstantiated, specifically for products 

which can cause serious financial loss and physical harm. Guidelines of advertisements featuring 

celebrities are as follows- 

● For these guidelines, celebrities are those who are famous and well known people from the 

fields of Entertainment and Sports, Doctors, Authors, Activists, Educationists, etc. who 

gets compensation for appearing in advertising Rs.20 lakhs or above as per current limit 

for appearing in a single advertisement or a campaign or per year, whichever is more and / 

or is listed in top 100 celebrities list of Forbes or any other celebrity track report which is 

intended to be indicative and not exhaustive. 

● These advertisements should ensure that it should not violate any of the ASCI code in letter 

and spirit. Celebrities are expected to have adequate knowledge of these Codes and it will 
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be the duty of the Advertiser and the Agency to make sure that the Celebrity they wish to 

engage with is made aware of these codes. 

● Celebrities should do due diligence of the comparisons, claims and descriptions going to 

be made in the advertisements. 

● Celebrities should not advertise any product which law requires to give a health warning. 

Eg- “ ............. is injurious to health” in their advertising or packaging. 

●  One way suggested to complete due diligence is to seek Advertising Advice from ASCI 

on whether it violates any provisions of the code or not and then the celebrity will be 

deemed to have completed his/her due diligence. 

 

Guidelines for Advertisements of Skin lightening and fairness improvement products 

ASCI Code's Chapter III 1(b) states that advertisements should not deride race, caste, color, creed 

or nationality. The advertisements of skin lightening has emerged widely in the media as an 

alarming concern, so it made guidelines for this product category to make sure that it does not 

perpetuate the notion that dark skin is inferior or undesirable. Some of the guidelines are reiterated 

below- 

● Advertisements should not directly or implicitly show people with darker skin, in a way 

which is widely seen as, unhappy, depressed, unattractive, or concerned about their skin 

colour. They cannot portray that people with dark skin have a disadvantage of any kind in 

relation to employment, matrimony, or attractiveness to other sex. 

● These advertisements cannot associate colour of the skin whether light or dark with any 

particular socio-economic strata, community, religion, caste, profession or ethnicity. 

● Advertisements cannot implicate gender based discrimination due to skin colour. 

 
ASCI to monitor advertisements on OTT platform 

IN recent developments, ASCI has come forward to announce that it is creating a taskforce to 

monitor advertisements on Over The Top (OTT) platform to regulate them. 

The OTT platform is a platform different from other platforms like televisions or magazines, etc. 

They are kind of an innovative way to go directly to the customers. Customers can use the OTT 

platform directly on their phones or laptops with their internet connection, no need for any cable 

or any set top box that will have to transmit signals. OTT platform is kind of a new sensation in 
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India. Amazon Prime, Netflix, ZEE5, Sony LIV, VOOT are some of the companies who provide 

their services on OTT platforms. 

Advertising on OTT was not a part of any of the previous guidelines of ASCI, but ASCI is working 

with government entities like ministry of information & broadcasting, Central Consumer 

Protection Authority (CCPA), ministries of consumer affairs, and Ayush, and food safety and 

standards regulator FSSAI to form new guidelines in this pandemic phase when most people in 

the lockdows are busy binge watching. 

ASCI has also expressed its concerns with the advertisements which are claiming to boost 

immunity, as there is a surge of these kinds of advertisements to attract the customers. 

 

Suo Motu Complaints 
 

 
 

Complaints can also be registered suo motu i.e. by any member of the ASCI Board, CCC, or the 

Secretariat. Any such person will have to register his complaint in writing. When a complaint is 

made to CCC it can suo motu raise a complaint on any other matter from the original complaint. 

The process of hearing a suo motu case is the same as any other case giving a reasonable 

opportunity to explain their stand. ASCI also works in monitoring media for advertisements 

making false, misleading and unsubstantiated claims in media such as Print and TV, etc. While 

monitoring if any advertisement is found in violation of the code, then the complaint which will 

be filed will be considered as a suo motu complaint. 

 

Advertising Advice 

ASCI offers pre release or pre-production Advertising Advice to its members. This advice is 

confidential. The person receiving this advice is not bound to apply it. Members of ASCI have a 

choice to ask for advertising advice directly or through their advertising agencies. 

Members can ask for advice free of cost, on the other hand, non advertiser members too have this 

option of advice but with a little sum of payment of INR 25000 per creative. It will be told upfront 

by the ASCI to the advertiser seeking advice that advice is not binding and also the advice is not 

binding on Consumer Complaints Council (CCC). However, the chances of the complaint against 
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an advertisement cleared by the Advertising Advice panel being upheld by the CCC reduces 

significantly and vice versa. 

Advertisers seeking Advertising Advice should email or send the proposed advertisement's 

storyboard or a/v script for TV / radio and copy plus visual for print / digital advertisement with 

specific, if any, concerns they want the Advertising Advice panel to look at to the ASCI Secretary 

General. The Advertising Advice Panel will give its feedback within seven business days after 

receiving a complete request. 

 

Suspension Pending Investigation 

This happens only in exceptional circumstances, when it appears that an advertisement is in serious 

breach of the code and by continuous transmission it is acting against public interest or having the 

effect of causing public harm and injury then the company can direct the advertising agency or 

media or the media concerned to suspend the advertisement. After the aforesaid sanction, the 

Consumer Complaint Council shall at the earliest possible and in no case later than 30 days 

counting from the date of suspension, adjudicate whether the advertisement was in breach of code 

or not, and pass appropriate order after giving a reasonable opportunity of hearing to the advertiser 

whose advertisement is just suspended. 

 

 
 

Stand of ASCI on political and government advertisements 

ASCI has clear stand that they do not process complaints relating to political and government 

advertisements for the following reasons- 

● ASCI is established to regulate commercial speech and not political advertisements. 

ASCI’s code specifically states that “The code for self- regulation has been accepted by 

individuals, corporate bodies and associations engaged in or otherwise concerned with the 

practice of advertising in the best interest of the ultimate consumer.” So, basically the 

advertisements of government and political nature are targeted to “Voters” and not 

“Consumers”. 

● Further, ASCI is a reputed body and it wants its image to be clear and unbiased in the eyes 

of everyone. If it regulates such advertisements then it will have to take a stand which could 

be easily said to be taking a political viewpoint. 
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● ASCI has mandates from industry associations such as ISA, AAAI, INS, IBF, etc. which 

represents India’s advertisers, advertising agencies and media to self-regulate advertising 

content. ASCI is an industry funded body, so it can not extend its jurisdiction to judge the 

content of government and of political nature. 

So, if someone wants to file a complaint against such advertisements they cannot file it with ASCI 

but they have plenty of other options like Election Commission of India, Ministry of Information 

and Broadcasting, Press Council of India, etc. 
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BROADCASTING MEDIA 
 

 

 
Broadcasting sector plays a major role in making people aware regarding day to day events decide 

also in educating and entertainment purpose radio and television are very powerful and have been 

able to reach a sizeable population of the country covering both urban and rural areas also it is 

accepted large section of our society initially immediately after the independence has been 

recognised as the strongest medium of communication slowly also took some to the broadcast and 

the cultural and entertainment programs for children science and development at present radio 

population and simple act on them is tremendous the British government brought up the radio to 

India in 1930 and it was name as Indian broadcasting service which was later renamed as all India 

radio in June 1935 although Akashvani is under direct control of the state. the television which 

came to India in September 1959 and slowly and progressively dominated the communication 

media it started community development programmes education agriculture and awareness 

programs and from the 1965 entertainment programs where is started the visual medium had the 

power to capture the visuals of both young and old and it has the capacity to reach millions of 

houses of telecasting variety of programs taking into consideration the needs and requirements of 

the various sections of the society the satellite boom in the late 70s the television which was under 

the direct control of the government embraced the private operators to broadcast their services with 

the people got an opportunity to enjoy programs of their choice due to which the gradually got 

more attached with this mode of communication which was television. In early nineties there was 

some revolutionary changes in the television programs which eventually cover the gap between 

urban and rural areas and at home person could get visible of various programs with just flash of 

cycles in this way it became the most powerful instrument to communication which provided 

education and entertainment to the viewers and the advent of satellite change the whole concept 
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of experience in television view with the development of cable and satellite television worldwide 

India also accepted that in 1991 came the satellite television turn the idiot box of 1980 into a 

popular means of mass media with the greatest mass appeal and acceptance in fact the objective 

of broadcasting media in India shout to provide information education and entertainment keeping 

the view Moto in mind: 

“Bahujan hitay bahujan sukhay” 
 

The government control Doordarshan along with hundreds of channels broadcasting the programs. 

Evolution and brief historical development of broadcasting media. 

Before the introduction of cable television in India, broadcasting was solely under the control of 

the State. The Government of India was caught unprepared with the emergence of cable networks 

and broadcasting through satellites in the early 1990s. The Government was not able to put a check 

on transmission and broadcast of television through foreign satellites. 

The Indian telegraph act 1885 perhaps the first legislative measure in controlling communication 

system the act defines telegraph to mean and appliance instrument material or apparatus used for 

capable use of transmission or reception of science signals writing images and sounds on 

intelligence or any nature by wire visible on electromagnetic missions actress exclusive villas to 

central government for establishing and maintaining it with India provided that the central 

government may grant licence on such conditions and consideration of such payments as it think 

fit to any person to establish maintain or work or telegraph between any part of India. 

That also empowers the central government or State government or any other authorised officer to 

take temporary possession of any telegraph establishment in or work by any personal licence under 

this act in case of the occurrence of any public emergency or in the interest of public safety. the 

major development took place in the year 1927 when radio services commenced in India by the 

Indian broadcasting company that was the first organised broadcasting in India in the same here 

stations Bombay and Calcutta where inaugurated shortly the complaint was liquidated due to 

financial failure in the 1930 subsequently Bombay and Calcutta stations where taken by the 

government and with the formation of Indian broadcasting services started again and again due to 
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financial difficulties government order the Indian broadcasting service and also order to reserve 

the order in 1932 the British broadcasting corporation BBC started its service as an Empire service. 

After the development of financial condition broadcasting services started in Delhi with 

establishment of radio station and it went on the air on 18 Jan 1926 in this year 1936 I was came 

to be known as all India radio shortwave series where is started in 1938 by control of broadcasting 

to cover the entire country in the same year reduce station at Lucknow and Madras followed by 

Tiruchi in next year where established department of labour in 1927 and 1941 the department of 

information and broadcasting came into being in 1950 our constitution came into force and among 

several write its guaranted form of speech and expression which also included the media freedom. 

In the first five year plan 1951 1966 with other development broadcasting services also developed 

to a great extent in the second five year plan broadcasting in video receive the due due to which it 

florist to the several parts of the country in 1957 the historical revolution in field of broadcasting 

media when television was introduced in India on September 15 1959 television came to India 

school television programs that launched in 1961 and television is started entertainment program 

in 1965 this recommendation of commercialisation of Vivek Bharti implemented in 1976 and the 

television came to be known as Doordarshan. 

In 1969 a point code for broadcastor was introduced activities to a great extent where identical 

with the restrictions imposed under article 19 of the constitution the fourth prohibited criticism of 

friendly countries attack on religion of communities in its absence or defamatory incitement to 

violence or anything against maintenance of law and order as present against the integrity of 

president governor and judiciary the attack on a political party by name anything amounting to 

contempt of court or style criticism or any state or centre anything showing respect to the 

constitution or advocating change in constitution by violin means in the year 1982 to measure 

events took place for the entire country started national programmes on 15th August 1982 the same 

colour in the early 1990s message arrival of invasion from the skies of the cable television the 

private broadcasters spread over the country very quickly Doordarshan could not control and the 

change the scenario drastically. 

The body that regulates and governs the media and entertainment sector in India is enshrined in 

the Cable Networks act, 1995 and the Prasar Bharti Act, 1990. 
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Need of the act of cable TV Network Act 1955: 
 

Lots of undesirable programs and advertisements were becoming available to the way was without 

any kind of censorship. 

Cultural invasion there has been hazards mushrooming of cable television networks all over the 

country during the last few years as a result of the availability of signals of foreign television 

networks via satellites this has been perceived as a cultural invasion. it is also felt that the 

subscribers of these cable television networks the programmers and the cable operators themselves 

are not aware of their rights responsibilities and obligations in respect of the quality of service 

technical as well as content wise use of material protected by copyright exhibition of an certified 

films protection of subscribers from Anti national broadcast from sources inimical to our national 

interest responsiveness to the genuine grievances of the subscribers and perceived willingness to 

operate within the broad framework of the laws of the land. 

Some basic features of the site this act make it compulsory for any person who operates of cable 

TV network to get himself registered as a cable operator. 

Only Indian citizens can operate cable TV networks. 

 
This act is meant to regulate the cable TV operations in the country it makes it compulsory for 

every cable TV operator to get registered with authorities and to follow the provisions of the act. 

A company in which 50% or more paid up share capital is held by Indian citizen can be registered 

as a cable operator. 

Registration process of cable TV network regulation act 1995: 

 
any person who is operating or is desirous of operating a cable television network may apply for 

registration as a cable operator to the registering authority registering authority may refuse 

registration if the condition of nationality and not fulfilled. 

This act also includes program an advertisement code in it: 

Program code: 
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No person shall transmitter be transmitted through cable service any program until unless such 

program is in conformity with the prescribed program code. 

Advertisement code: 

 
No person shall transmit or retransmit to a cable service any advertisement unless such 

advertisement conformity with the prescribed advertisement code. 

Provided that nothing in this section shall apply to the programs of foreign satellite channels which 

can be received without the use of any specialised gadgets on decoder. 

There should be maintenance of a registered every cable operator shall maintain a register in the 

prescribed for from indicating their in in brief the programs transmitted orally transmitted through 

the cable service during a month and such register shall be maintained by the cable operator for a 

period of one year after the actual transmission or retransmission of the Sid program. 

This act also includes compulsory transmission of 2 doordarshan channels: 

 
every cable operator use a dish antenna or television receiver only shall from the commencement  

of this act retransmit at least two Doordarshan channels of his choice to the cable service the 

Doordarshan channel recorded in subsection(1) shall be retransmitted without any deletion or 

alteration of any program transmitted on such channels. 

Use of equipment in cable TV network: 
 

No cable operator shall on and from the date of the expiry of a period of three years from the date 

of the establishment and publication of Indian standard by the bureau of Indian standards in 

accordance with the provision of the bureau of Indian standards act 1986 use any equipment in his 

cable television network unless such equipment confirms to the said Indian standard. 

Power to seize the equipment- 
 

If the operative contravenes provision of the act the district magistrate equipment for a period of 

10 days which may be extended without approval of the district judge. 
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No such equipment shall be retained by the authorised officer for a period exceeding 10 days from 

the date of its Caesar unless the approval of the district judge within the local limits of whose 

jurisdiction such season has been made has been obtained for such retention. 

This law in reference to appeal any person aggrieved by any decision of the court adjudicating the 

confiscation of the equipment may prefer an appeal to the post to which an appeal lies from the 

decision of such court. 

The appellate court after giving the appearance and opportunity of being heard of such order as it 

thinks fit confirming modifying or revising the television appealed against on a send back the case 

with such directions as it may think fit for a fresh decision or adjudication as the case may be after 

taking additional evidence if necessary no for the lie against the order of the court made under 

subsection(2). 

Punishment for contravention of this act for first convection imprisonment for or two ears are fine 

UP 2000 rupees or both for second or subsequent conviction imprisonment for 5 years and fine 

upto 5000 rupees. 

The power to prohibit power transmission of certain programs in public interest by an officer not 

below the rank of group A officer of the central government authorised by the state government in 

this behalf things it necessary or experience so to do in the public interest him make by order 

prohibit any cable operator from transmitting or transmitting or transmitting any particular 

program is it is likely to promote on grounds of religion race language caste or community or any 

other ground whatsoever this harmony or feelings of enmity hatred or ill will between different 

religious Russian language or regional groups or caste or communities or which is likely to disturb 

the public tranquility. 

Broadcasting is the distribution of audio and video content to a dispersed audience via radio 

television or other of an digital transmission media. receiving parties may include the general 

public or relative subset of their the original term broadcast refer to the literal sowing of seeds on 

farms by scattering them over a white field it was first adopted by early radio in juniors from the 

mid western united states to refer to the analogous dissemination of radio signals broadcasting 

forms a very large segment of the mass media broadcasting to a very narrow range of audience is 
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called narrowcasting historically there have been several types of electronic broadcasting 

mediums: 

Telephone broadcasting, 1881 to 1932 the earliest form of electronic broadcasting radio 

broadcasting experimentally from 1906 commercially from 1920. 

Television broadcasting telecast experimentally from 1925 commercially from 1930. 

Cable radio also called cable FM from 1928 and cable television from 1932. 

Satellite television from 1974 and satellite radio from 1990. 

 
webcasting of video television from 1993 and audio video room 1994 streams. 

Case law: 

Case 1 

 
Pratibha Naithani v. Union of India – 

 
moot question examined by the Division Bench of our High Court in the said case was whether 

the cable operators or the cable service providers are free to telecast the “certified adult films” by 

C.B.F.C. despite the restriction in Clause (o) of Rule 6(1) of the Cable Television Networks Rules, 

1994 that no programme shall be carried in cable service which is unsuitable for unrestricted public 

exhibition. The Court rejected the argument that the stipulation contained in Rule 6(1)(o) was 

unconstitutional. The Court held that the restriction under Rule 6(1)(o) upon the cable operator 

and the cable service provider that no programme should be carried in the cable service, which is 

not suitable for unrestricted public exhibition, cannot be said to violate their right to carry on trade 

and business. The Court directed the cable operators and cable service providers not to relay the 

films other than films sanctioned for unrestricted public exhibition by the C.B.F.C. 

Case 2 

 
In State of W.B. v. Purvi Communication (P) Ltd., the Supreme Court held that multi-system 

operators who receive the TV signals from the broadcasters and further transmits them to the 

local cable operator was liable to pay entertainment tax as they very well fall within the meaning 

of “cable operator" under the Act. 
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Role of BCCC(Broadcasting content complaint's council) 

 
IBF accomplished the goal of formulating and implementing the self-regulatory guidelines and the 

complaint redressal system with the establishment of broadcasting content complaint's council in 

June 2011. a milestone in the history of Indian television the initiative signifies the maturity of 

broadcasters to uphold freedom of speech and expression preserved as a fundamental right in the 

Indian constitution which suitable modifications the foundation has adopted the 2008 draught 

version of ministry of information and broadcasting self-regulation guidelines for broadcasting 

sector IBFs self-regulatory content guidelines for news and current affairs channel where framed 

after white consultations with more than 40 stakeholders including the Indian government and the 

civil society the guidelines set out to be the principles and practices that guide the broadcasting 

service provider in offering content that conform to the program got prescribed under the cable 

television network regulation act 1955 and the rules framed under there the guidelines encourage 

creativity in line with the evolving environment unacceptable computer standards within which 

TV channels should operate. The most remarkable feature of the guidelines is self-governance 

circulation and self-monitoring by BCCC which is turning out to be which is turning out to be a 

model for regulator. 

The BCCC is an independent council set up by the Indian broadcasting foundation the council 

comprises of a 13 member body consisting of a chairperson being a retired judge of the Supreme 

Court or High court and 12 other members the composition of other members shall be as under: 

Four none broadcaster members. 

 
Four members from any national level statutory commissions 

Four broadcaster members. 

BCCC examine complaints about television programs received from the weavers or any other 

sources including NGOs ministry of information and broadcasting and ensure that the programs 

are in conformity with self-regulatory content guidelines. 

Who we are: 
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Broadcasting content complaint council the independent self-regulatory body fauna news general 

entertainment channels set up by the Indian broadcasting foundation IBF in June 2011. 

There is constructive acknowledgement of BCCC self-regulatory mandate by the ministry of iron 

which refers complaints received generated by it to the council a positive sign re exist between 

BCC and ministry of I&B with the council keeping the ministry of inform the action taken by it. 

There has been a rapid increase in the number of complaints being handled by bccc in view of the 

various measures implemented by the IBFs member Shall on and the increased awareness amongst 

the Indian television audience. 

The council has from time to time receive matters complaints and references from the honourable 

high courts it provides inputs to the ministry of iron be for responding to questions put up by 

honourable members of parliament. 

Directives orders and advisories issued by BCCC have received full form of lions from member 

channels of IBF. There has been no instance of violation in this regard the number of advisories 

issued by BCCC since its inception has risen to 13. 

BCCC has issued 15 detailed orders to channels through these orders channels were asked to run 

apologist roles and in some cases furnish financial penalties. 

Broadcasting content complaint council has held five interactive sessions with channels to 

sensitize them about different aspects of content to such sessions have been conducted in Mumbai 

and one each in Chennai Kolkata and Hyderabad. 
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Legal News 
 

 

 

 

Covid-19: Delhi HC to continue taking up Extremely Urgent Matters via Virtual Mode 

further till June 4th, New Roster to come in effect from May 17th
 

 
 

On Saturday, the Delhi High Court notified that it shall continue its present mode of virtual 

hearings further till June 4th, 2021 in view of the situation pursuant to the Covid-19 Pandemic. 

In modification to its previous order, the High Court stated that it shall take up matters of extreme 

urgency through Virtual Mode to an extended period of 4th June including the Courts of Registrars 

and Joint Registrars (Judicial). 

"In continuation of the Court's Office Order dated 23-04-2021, the Full Court has been pleased to 

order that the existing system of hearings in this Court, including the Courts of Registrars and Joint 

Registrars (Judicial), shall continue up to 04-06-2021 and that the Summer Vacation for this Conn 

shall be as per the already notified schedule/ approved calendar." 

It has further been notified that all other pending routines/ non-urgent matters listed before the 

High Court during the period from May 17 till June 4, 2021 shall stand adjourned en bloc. 

Additionally, New Roaster that shall come into effect from 17th May, 2021 as notified by a bench 

headed by Chief Justice DN Patel. 

As per the new Roster, the Chief Justice shall share the bench with Justice Jyoti Singh which means 

he shall not be hearing the Covid-related petitions from now. New Divisional Bench for the same 

shall comprise of Justice Vipin Sanghi and Justice Jasmeet Singh. 
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All fresh PILS shall be listed before the Bench presided over by the Chief Justice. Mentioning of 

urgent matters shall also be done before Chief Justice's bench. 

 

 

High Court seeks details of food supply from State; enquires as how with Rs. 100 per capita 

budget the Govt. is managing three times meal of Covid patients. 

 

 
 

A Division Bench of Allahabad High Court comprising of Justice Siddhartha Varma and Justice 

Ajit Kumar has asked the State Government to provide complete details regarding the food supply 

for Covid-19 patients with calories count of each item in respect of the hospitals of all the category. 

The Bench while examine the affidavit filed by Sri Badugu Deva Paulson, Secretary (Home), 

Government of U.P., Lucknow has found that neither required information as mandated by the 

Court's order has been given nor, otherwise compliance has been made to various directions passed 

by the Court 

In the affidavit submitted by state, no details have been given regarding food supplied to the 

hospitals of Level-1, Level-2 and Level-3 category. Only fact stated is mentioned that Rs.100 is 

allocated per patient in Level-1 category hospital. 

Considering the above mentioned fact, the court has pointed out that, 

 
"It is well known fact that the Covid patient needs highly nutritious food that should include fruits 

and milk in his daily diet and we fail to understand as to how with Rs. 100 per capita budget the 

Government is managing three times meal in Level-1 category hospital with 2100 required 

calories. No details have been given regarding Level-2 and Level-3 hospitals." 
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The Court has expressed its displeasure over non-availability of the life savings drugs life support 

systems like BiPaP machines and High Flow Nasal Cannula Masks in the hospitals. 

The Court has also highlighted that,"Even the statistics which has been given in the affidavit qua 

testing in State surprisingly discloses that a number of testing has been reduced gradually. Even 

the details regarding oxygen production in the State qua 22 hospitals have not been given." 

The Court further examined that availability of ambulances with advance life support system is 

also very less considering the number of districts in the State.The Court has directed the State 

Government to provide complete details regarding the supply of food to Covid patients within one 

week. 

Three Member Pandemic Public Grievance Committee shall be formed in every district of 

State: Allahabad HC 

 

 
A Division Bench of Allahabad High Court comprising of Justice Siddhartha Varma and Justice 

Ajit Kumar has passed direction for constitution of three member Pandemic Public Grievance 

Committee in every district of state. 

The Court while dealing with a Public Interest Litigation pertaining to Covid-19 related issues, has 

directed that in every district of the State three member Pandemic Public Grievance Committee 

shall be formed and that would be comprised of Chief Judicial Magistrate or a judicial officer of 

similar rank to be nominated by the District Judge, Professor of a Medical College to be nominated 

by the Principal of Medical College and if there is no medical college then a level-3/4 doctor of 
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district hospital to be nominated by Chief Medical Superintendent of that district hospital and, An 

administrative officer of the rank of Additional District Magistrate to be nominated by the District 

Magistrate. 

The Court has further expressed that the Pandemic Public Grievance Committee comprising of 

three above mentioned three members shall come into existence within 48 hours of passing of this 

order and necessary directives to this effect shall be issued by the Chief Secretary (Home), U.P. to 

all the District Magistrates. Similarly, in rural areas complaint can be made directly to SDM of 

concerned Tehsil who shall transmit the same to Pandemic Public Grievance Committee. 

The Pandemic Public Grievance Committee shall also take the trouble of looking into all the viral 

news itself.Additional Solicitor General, Sri S.V. Raju and Additional Advocate General, Sri 

Manish Goyal has also submitted before the court that they had no objection in case if Public 

Grievance Cell at every district level is formed where people can directly approach and get their 

complaints registered and examined. 

Court issues non-bailable warrant against Wrestler Sushil Kumar 

 

 
On Saturday, a Delhi Court issued non-bailable warrants against 2-time Olympic medalist Sushil 

Kumar & 9 others in connection with the murder of a 23-year-old former junior national wrestling 

champion, Sagar Rana. The Delhi Police had earlier issued a look-out-circular (LoC) against the 

wrestler. 

It is learnt that the Delhi Police have also decided to announce a reward for Sushil Kumar's arrest. 

The police said they moved an application before the court to issue the NBW against Kumar & 

they approved of their application. "We also sent a letter to the Delhi government, informing that 

their official, Sushil Kumar, & his associate, Ajay Kumar, who is a physical education teacher 
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have been named by the victims. Departmental action should be taken against him," a senior police 

officer said. 

"After registering an FIR, we served notice to him, but he switched off his phone & has been 

untraceable since. We also conducted raids at his friends' residences & now have decided to 

announce a reward for information leading to his arrest & a file has been placed before senior 

officers," police sources said. 

Sagar Rana was beaten to death during a brawl at the Chhatrasal Stadium parking area. After the 

incident, an FIR of murder, abduction & criminal conspiracy was registered against Kumar. 

Additional DCP (North-West district) Dr Guriqbal Singh Sidhu had said, "We have recorded 

statements of all the victims & they all named Sushil Kumar. We are conducting raids to nab him." 

The victims in their statements have also alleged that Kumar & his associates abducted Sagar from 

his house in Model Town to teach him a lesson for bad mouthing him in front of other wrestlers, 

police said. 

On May 4, Sagar Rana, who had competed in the 97-kg Greco-Roman category, was beaten to 

death in a clash involving two groups. Rana was a former junior national champion & is part of 

the senior national camp. 

Sidhu said, "We have found during investigation that a quarrel had allegedly taken place between 

Sushil Kumar, Ajay, Prince Dalal, Sonu, Sagar, Amit & others in the parking area of the stadium". 

Police recorded the statements of all the victims during which they said that Sagar & some of his 

friends, including injured Sonu Mahal, who is a close associate of gangster Kala Jathedi, were 

staying in a house linked to Sushil near the stadium. 

A Senior Police Officer said that "They had been asked to vacate recently & were removed from 

the house forcefully. Sushil later came to know that Sagar had started bad mouthing him in the 

Chhatrasal Stadium in front of other wrestlers & also threatened him of dire consequences". 

Police said that during the investigation, they also found a recorded video of the incident from the 

mobile phone of accused Prince Dalal, in which faces of all the attackers can be seen. 
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Police sources said that "Dalal was arrested from the spot & we seized his cellphone, two double 

barrel guns along with seven live cartridges of 12 bore from his possession. After investigation,  

we have found that the guns were registered in the name of one resident of Ashoda village in 

Haryana's Jhajjar" 

Compensation must be at least Rs.1 Crore for loss of life of polling officers who succumbed 

to Covid-19: HC expresses 

 

 

 
A Division Bench of Allahabad High Court comprising of Justice Siddhartha Varma and Justice 

Ajit Kumar has expressed that the compensation must be at least Rs. 1,00,00,000/- (1 Crore) to 

compensate the loss of life of the bread earner of the family of polling officers who succumbed to 

Covid-19 while performing their duty in UP Panchayat Elections. 

The Court while dealing with a Public Interest Litigation has observed that, "It is not a case that 

somebody volunteered to render his/her services during election but it was all made obligatory to 

those assigned with election duty to perform their duties during election even while they showed 

their reluctance. The amount of the compensation, in our considered opinion, is very less. "It has 

been submitted before the court that the amount decided by Government was too meager an 

amount looking to the threat of pandemic which was well known to the State Government as well 

as State Election Commission and yet the teachers, investigators and Shiksha Mitras were forced 

to take risk. 

The Court has said that, "To compensate the loss of life of the bread earner of the family and that 

too because of the deliberate act on the part of the State and State Election Commission to force 

them to perform duties in the absence of RTPCR support, the compensation must be at least to the 

tune of Rs.1,00,00,000/-." 
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In last, the court has expressed that,"We hope that the State Election Commission and 10 

Government will rethink over the amount of the compensation and come back to us on the next 

date fixed." 

 

 

WhatsApp Privacy Policy Update Violates Indian IT Laws: Centre Tells Delhi High 

Court:- 

 

 
The Centre on 17 may 2021 told the Delhi High Court that it views the new privacy policy of 

WhatsApp as a violation of the Indian Information Technology (IT) law and rules, and sought  

directions to the social media platform to make it clear whether it was confirming to the same. The 

central government's claim was made before a bench of Chief Justice D N Patel and Justice Jyoti 

Singh during hearing of several pleas challenging WhatsApp's new privacy policy, which 

according to the platform has come into effect from May 15 and has not been deferred. WhatsApp 

told the bench that while its new privacy policy has come into effect from May 15, it would not 

start deleting accounts of those users who have not accepted it and would try to encourage them to 

get on board. The platform said there was no universal or uniform time limit after which it will 

start to delete accounts as each user would be dealt with it on case-to-case basis. 

The bench issued notice to the Centre, Facebook and WhatsApp and sought their stand on one of 

the pleas by a lawyer who has claimed that the new policy violates users'' right to privacy under 

the Constitution. During the hearing, the Centre said that according to it the policy was in violation 

of Indian IT laws and rules. WhatsApp, opposing the contention, said it was conforming to Indian 
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IT law and rules and added that its policy has come into effect from May 15, but it won't be deleting 

accounts right away. 

 

 

When the matter was initially listed before a single judge, the Centre had said that WhatsApp was 

treating Indian users differently from Europeans over opting out of its new privacy policy which 

was a matter of concern for the government and it was looking into the issue. It had also said it 

was also a matter of concern that Indian users were being "unilaterally" subjected to the change in 

privacy policy by the instant messaging platform and that the government was looking into it. The 

court listed the matter for further hearing on June 3 2021. 

BLACK FUNGUS: KARNATAKA GOVT PERMITS MEDICAL COLLEGE, 

DISTRICT HOSPITALS TO PROVIDE TREATMENT:- 

 

 
The Karnataka government on 16th may issued an order permitting all state-run medical college 

hospitals and district hospitals to provide suitable treatment for Mucormycosis or black fungus, 

with the start witnessing surge in infections. Further, taluk hospitals with appropriate facilities and 

capacity have also been asked to take necessary measures to provide treatment. Meanwhile, state's 

Deputy Chief Minister CN Ashwath Narayan said the state has recorded about 700 cases of black 

fungus infections in the last week, as he directed experts to find its sources, with doubts being 

expressed about oxygen supply, quality of piping and cylinders used for it. 

According to the circular issued by the Additional Chief Secretary Health and Family Welfare 

Department Jawaid Akhtar, permission was given to medical college hospitals and district 

hospitals to provide treatment, as Mucormycosis cases are being reported from almost all the 

districts. Earlier the government had issued a circular regarding treatment protocol for black 
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fungus infections, under which only certain designated hospitals were allowed to provide the 

treatment. Considering the rapid surge in black fungus infections in the state, DCM Narayan, who 

is also the head of the state's COVID task force, directed the treatment protocol committee to track 

its source. He held a meeting today with the treatment protocol committee and accordingly, a team 

of microbiologists will start to work towards this from Monday, his office said in a release. The 

country used to record about 100 cases of black fungus a year earlier but the state has recorded 

about 700 cases in the last week, this surge has been the cause of anxiety, Narayan was quoted as 

saying in the release. The factor of worry is, black fungus cases are not spotted in other COVID 

hit countries, but they are occurring only in India. So, concern was expressed in the meeting to 

start tracking the source of the disease, he explained. 

the surge in black fungus may be contamination, either due to low-quality cylinders or low-quality 

piping system at the ICU level in hospitals. 

It may also be caused because of contamination at the industry level from where the oxygen is 

being supplied or due to low standard of sterilization or any other such reasons. 

Suspicion was raised that it may be due to usage of ordinary tap water in ventilators, Rao said, "To 

meet the rise in demand, industrial oxygen is being procured in large quantity and questions have 

been emanated, about, whether the oxygen supplied from industries matches with the quality of 

medical oxygen or not. This could also be one of the reasons." The DCM asked the microbiologists 

to record the clinical history of the patient affected by mucormycosis and to do the data 

analytics.Simultaneously, he has also instructed to track the source of oxygen supply at the 

hospital, quality of piping and cylinders and quality of water used for ventilators, and also quality 

at the source point of supply at the industry/plant level also. 

TECHNOLOGY CYBER AGENCY ASKS INDIAN FB USERS TO ENHANCE 

ACCOUNT PRIVACY AFTER GLOBAL DATA LEAK:- 
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The country's cyber security agency CERT-In has advised Facebook users to strengthen their 

account privacy settings after a recent global 'data scraping' incident in the social media platform 

affected about 61 lakh Indians. "As the Facebook platform evolves and grows, parts of your 

account could be public. Data could also be collected and shared in ways you don't know about," 

the Indian Computer Emergency Response Team or CERT-In said in a public advisory issued on 

Monday. It is the federal technology arm to combat cyber attacks and guard the Indian cyber space 

against phishing and hacking assaults and similar online attacks. It has been reported that globally 

there has been a large scale leakage of Facebook profile information. The exposed information 

includes email addresses, profile ID, full name, job occupation, phone numbers and birth date. 

"According to Facebook, the scraped information does not include financial information, health 

information or passwords, however information from more than 450 million unique Facebook 

profiles globally, including approximately 61 lakh Indian individuals, has been made publicly 

available in multiple cyber criminal forums for free," the advisory said while explaining the breach. 

A cyber security expert had spoken about this online leak earlier this month, which was 

acknowledged by the company, stating that "this is old data that was previously reported on in 

2019. We found and fixed this issue in August 2019". The CERT-In said that Facebook has 

claimed that this 'data scraping' happened by using the "contact importer" feature of the 

platform, which allows users to find other users by using their phone numbers. "Facebook 

stated that this feature was changed in September 2019, following the discovery that threat 

actors were abusing the feature. "However, while Facebook modified the feature in 2019 to 

thwart this kind of abuse, the phone numbers of 450 million global users had already been 

harvested by malicious actors, along with other identifying information on users," it said. 

Dejargonising the term 'data scraping', the advisory said it refers to the process of using 

automated software or scripts to harvest public information from sites, such as any information 

users make publicly available in their profiles like names, city, occupation, among others. 

Cyber criminals may scrape data from sites for a variety of purposes, including spamming, 

information gathering and social engineering attacks. They can also sell scrapped data for a 

profit to other cyber criminals, marketing companies or call centres," it said. The advisory, 

while asking users of this popular social media platform to follow good cyber hygiene 

practices, also said that Facebook has advised individuals to "make sure that their privacy 

settings reflect what information they want to share publicly and who they want to be able to 
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Amid COVID 

look them by phone number". n a similar incident reported in March 2018, Facebook data of 

over 5.62 lakh Indians was allegedly compromised as UK-based Cambridge Analytica had 

accessed information of about 87 million users globally. The Central Bureau of Investigation 

(CBI) is now probing this data breach on charges of profiteering and manipulating elections 

by illegal harvesting of Indian user data. India is among the biggest markets for Facebook and 

its group companies, WhatsApp and Instagram and according to government data, the country 

has 41 crore Facebook users, 53 crore WhatsApp users and 21 crore users of Instagram. 

 

 

Delhi High Court Reserves Judgment On Plea To Suspend Central Vista Project Work 

 
 

 

 

The Delhi High Court on Monday reserved its verdict on a petition seeking to halt the construction 

activities related to the Central Vista Project in view of the recent surge in COVID-19 cases in the 

Capital. 

A Bench of Chief Justice D.N. Patel and Justice Jyoti Singh reserved its verdict after hearing both 

sides for over three hours. 

Solicitor General Tushar Mehta, representing the Centre, opposed the plea saying that the plea was 

a “facade” and a “disguise” in the form of a public interest litigation (PIL) to stall the project which 

they always wanted to stop. 
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The Solicitor General said the public interest question raised by the petitioner in the case was “very 

selective”. He said the petitioners do not seem to care about the workmen of other construction 

activities going on the city. 

Senior advocate Sidharth Luthra, appearing for the petitioners, argued that his clients were only 

delivering a message of health and safety for the people of Delhi and if the government cannot see 

it, then it was a “sorry reflection” of their concerns for the lives of the citizens. Mr. Luthra referred 

to the ongoing project work as not Central Vista, rather “central fortress of death”, comparing it to 

“Auschwitz”, a German concentration camp during World War-II. 

Solicitor General Mehta was displeased with the project being referred to as Auschwitz, saying 

one can criticise and be venomous about it, but such terms should not be used in court. 

Shapoorji Pallonji and Company Pvt Ltd, which has been awarded the tender for the project, also 

opposed the plea, saying it lacks bona fide and the company was taking care of its workforce. 

The company's counsel argued that the petitioners cannot decide what was the safe timeline for 

completing the project as it had to finish it by November so that the Republic Day parade can be 

held on the Rajpath. 

The company also said that half of Rajpath has been dug up and if the work is stalled then the pits 

would be filled during the monsoon, which could lead to collapse of adjacent areas and also 

creation of a breeding ground for vector-borne diseases. 

The High Court was hearing plea by Anya Malhotra, who works as a translator, and Sohail Hashmi, 

a historian and documentary filmmaker, who have argued that the Central Vista project was not 

an essential activity and hence, it can be put on hold for now during the pandemic. 

Delhi court refuses anticipatory bail to wrestler Sushil Kumar 
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The two-time Olympic medallist argued before the court that the investigation was biased and the 

allegations have been made to harm his reputation 

A Delhi court on Tuesday has rejected the anticipatory bail filed by two-time Olympic medallist 

Sushil Kumar and observed that the allegations against the champion wrestler in a murder case are 

serious. Kumar through his lawyers had argued before the court that the investigation against him 

was biased and the allegations have been made to harm his reputation. 

Failing to apprehend Kumar and nine others in connection with the murder of former junior 

national wrestling champion Sagar Rana, 23, on May 4, the Delhi Police announced Rs 1 lakh 

reward for information leading to Kumar’s arrest and Rs 50,000 on his associate, Ajay Kumar,  

who is a physical education teacher. On May 15, a Delhi court had issued non-bailable warrants 

against Kumar and nine others in connection the murder and police had issued a look-out-circular 

(LOC) against the wrestler. Kumar has been on the run since May 4 when the FIR was registered 

against him under IPC sections 302 (murder), abduction (365), and 120-B (criminal conspiracy) 

at Model Town police station. On May 4, Rana, who competed in the 97-kg Greco-Roman 

category, was beaten to death in a clash involving two groups. 

Additional Sessions Judge Jagdish Kumar who dismissed the bail plea said, “In the present case,  

the allegations were of serious nature. From the perusal of the record of investigation so far, it  

reveals that prima facie applicant/accused is the main conspirator and the FIR is not an 

encyclopedia. The investigation is still going on and the accused persons have not yet been 

arrested.” The court said that the statements of eye witnesses have been recorded and at this stage 

it is not a fit case for grant of anticipatory bail. 

Senior advocate Sidharth Luthra who appeared on behalf of Kumar told the court that one of the 

alleged victims had criminal antecedents. 

Additional Public Prosecutor Atul Srivastava opposed Kumar’s plea and told the court, “They had 

started beating and we have the electronic evidence also wherein Sushil Kumar is seen with a 

‘danda’ hitting. The person who was beaten to death, was just 23 years old and is also an 

international wrestler.” 
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Luthra also told the court that Kumar’s passport had been seized by the police and his wife was 

summoned to the police station. “The police are yet to identify the caller who alleged that gunshots 

were fired. Their argument is bullets were fired in the air. Then there cannot be an intention to 

cause death. Clearly Sushil has not fired in the air. Invocation of section 302 (murder) is malicious 

if the gun was fired in the air,” Luthra told the court. 

At this point, the APP told the court, “passport has not been seized. We are proud of Sushil Kumar. 

We feared that he might flee the country. We will return it.” 

Kumar’s application stated that the entire investigation is being conducted with “a pre-determined 

and biased manner”. It stated that he was “innocent of all wrongdoings”. The court was told that  

the alleged victims “have criminal antecedents” and Kumar merely asked them to vacate a property 

which belonged to his wife. The court was told that the firearms recovered from a Scorpio car did 

not belong to Kumar and even the cars which have been alleged to be found at the place of incident 

did not belong to him or his family members. Kumar’s application also stated that he and his family 

were under great stress, financial and mental. 

High Court seeks Government’s stand on GNCTD Act plea 

 

 
The Delhi High Court on Tuesday asked the Centre to respond to a plea seeking to strike down the 

Government of National Capital Territory of Delhi (GNCTD) Amendment Act which increases 

powers of the Lieutenant-Governor. 

A Bench of Chief Justice D.N. Patel and Justice Jyoti Singh issued notice to the Ministry of Home 

Affairs and the office of Lieutenant-Governor seeking their stand on the plea by a lawyer. 
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Manipur: NSCN(IM) action against RTI activists resented 

Locals in Arunachal Pradesh thrashed 4 members of one other NSCN organisation who kidnapped 

and tortured a villager 

Extremists belonging to no less than two factions of the National Socialist Council of Nagaland 

The petition has argued that the Act would lead to confusion among the residents as to who would 

be taking decisions for the Capital. It argued that vesting of powers in the L-G “would not be in 

harmony with the Republican system of government”. 

It has said that the L-G already had “overriding powers in the matters of land, police and services” 

and by the latest amendment to the GNCTD Act, he now has authority over all legislations passed 

by the Delhi Assembly. 

The petition has sought that the Amendment Act, which came into force from April 27, be declared 

as unconstitutional and quashed. 

During the brief hearing, the Delhi government standing counsel said the plea was not maintainable 

as the elected government has not been made a party in the matter. 

 

(NSCN) have been dealing with criticism or backlash from individuals in their very own 

backyards. 

 
Members of the Naga group in Manipur have resented punitive action by members of NSCN’s 

Isak-Muivah faction against Right to Information (RTI) activists who’ve sought particulars of 

expenditure by the autonomous district councils (ADCs) within the State. 

 
In an open letter, civil society members in Manipur’s Senapati district have sought justice for the 

“victims of unlawful abduction, harassment and threat” by NSCN (IM). 
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Three RTI activists — P. Johnson Samo, P.R. Amos and S.P. Benjamin — have additionally 

written to the Poumai Naga Union, the apex physique of the group, citing the kidnapping and 

torture of a buddy who needed to withdraw his RTI software apart from paying a hefty penalty for 

in search of data. 

 
The trio stated that that they had filed an software below RTI to the chief govt officer of ADC 

Senapati, in search of data referring to the implementation of varied developmental works below 

4 former ADC members throughout 2015-2021. 

 
“The sole purpose and intention of filing the RTI is to bring transparency and accountability in the 

functioning between the people and their representatives, to know what kind of development works 

and schemes are being sanctioned by the government for the people and to fight and contain 

corruption that has hampered all-round development and progress in our land by our 

representatives for many years,” they stated. 

 

The trio resented the “inhuman treatment” meted out to Senapati-based RTI activist Kh. Enoch. 

“We also fear that we would meet the same fate for voicing against corruption,” the trio wrote, 

including that a few of the candidates have needed to flee as they have been “compelled to fear the 

guns of our own people”. 

 

Another activist, declining to be quoted stated Mr. Enoch was whisked away at midnight, stored 

blindfolded in a darkish room crammed with human faeces and urine for eight days and let go 

solely after he agreed to withdraw the RTI. 

 
“He was fined ₹70,000 for not withdrawing the RTI earlier and another ₹60,000 because of a 

missing complaint lodged by his wife. He was finally released with a written agreement that he 

would be fined ₹50,00,000 for breaking the terms and conditions forced upon by the NSCN,” the 

activist stated. 

 
“I hope and pray that all abduction, threats and harassment would end so that we can put our trust 

back in the NSCN who have been our heroes once upon a time,” he added. 

 
Barabanki Mosque Demolition: Sunni Waqf Board To High court 
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The district administration, however, asserted that the action was as per legal proceedings. The 

mosque in question was situated in Bani Kada village within tehsil of Ramsanehi Ghat and was 

also known locally as the Gareeb Nawaz Masjid. 

 
A day after the district administration in Barabanki demolished a mosque, claiming it to be an 

“illegal structure”, the Uttar Pradesh Sunni Central Waqf Board Tuesday issued a statement calling 

the action illegal and a violation of a directive issued by the Allahabad High Court. The Board said 

it will move the high court, seeking “restoration of the mosque, a high-level judicial inquiry and 

action against the guilty officers”. 

 

The district administration, however, asserted that the action was as per legal proceedings. The 

mosque in question was situated in Bani Kada village within tehsil of Ramsanehi Ghat and was 

also known locally as the Gareeb Nawaz Masjid. 

 

A statement issued by Zufar Farooqui, chairman, Uttar Pradesh Sunni Central Waqf Board, said, 

“I strongly condemn the patently illegal and high-handed action of Tehsil and District 

Administration, Ramsnehi Ghat, District Barabanki, particularly that of Sub-Divisional 

Magistrate, Ramsanehi Ghat, by which they have demolished a 100-year-old mosque situated near 

Tehsil compound…in the name of alleged removal of encroachment. This act is against law,  

misuse of power and in utter violation of clear orders dated April 24, 2021 passed by the 

Honourable High Court. The UP Sunni Central Waqf Board will immediately approach the 

Honourable High Court demanding restoration of mosque, (a) high-level judicial inquiry and 

action against the guilty officers.” 

 

In an order pronounced on April 24, the Allahabad High Court had said, “Any orders of eviction,  

dispossession or demolition, already passed by the High Court, District Court or Civil Court, if not 

executed till the date of passing of this order shall remain in abeyance for the period till 

31.05.2021.” 

 

A Bench of Acting Chief Justice Sanjay Yadav and Justice Prakash Padia passed the order in 

response a PIL, saying it was necessary as courts at all levels are working with reduced capacity. 
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“FASHION TO TRANSLATE IDEAS INTO WRIT PETITION”: DELHI HC IMPOSES 

10K COST ON PLEA SEEKING DETAILS OF FOREIGN VACCINE MAKERS 

ASKING FOR APPROVAL IN INDIA 

 

 
Dealing with a petition seeking details and data with respect to foreign vaccine manufacturers who 

have applied for approval in India and the status of such applications, the Delhi High Court on 

Tuesday (May 18) observed that the “petition is a classic example of a Public Interest Litigation 

being converted into a private inquisitiveness litigation 

The Bench of Chief Justice D. N. Patel and Justice Jyoti Singh observed that it was open to the 

Petitioner to seek information by resorting to appropriate remedies, available in law, including 

under the Right to Information Act, 2005. 

The Court, in its order, observed, 

 
“The nature of reliefs sought indicates that the Petitioner is using the medium of this writ petition 

to collect information from the Government Departments, which is impermissible in law. We see 

no reason to entertain this writ petition, while exercising powers under Article 226 of the 

Constitution of India.” 

The Court also noted that without resorting to the remedies available to seek information or even 

preferring a representation before the Competent Authority, the petitioner had rushed to the Court 

using the writ petition as a tool to collect information and evidence. 

Significantly, the Court also observed that increasingly, 
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“Writ petitions are being filed for the slightest of cause, without availing the alternative methods 

of ventilating the grievances. Public Interest Litigation, was an innovation to protect human rights, 

encompassing, over a period of time, subjects such as environment protection etc. but can certainly 

not be allowed to become a publicity interest litigation.” 

The Court also noted that it had indeed become a fashion to translate whatever ideas come into the 

human mind, into a writ petition and file the same in the form of Public Interest Litigation. 

Lastly, stressing that writ jurisdiction under Article 226 of the Constitution of India cannot be 

permitted to be misused, the Court dismissed the writ petition with costs of Rs.10,000/- (Rupees 

ten thousand only) to be paid by the petitioner to the Delhi State Legal Services Authority 

(DSLSA) within four weeks. 

The aforesaid amount shall be utilized for the programme ‘Access to Justice’, added the Court. 

Case title – Mayank Wadhwa v. Union of India and Ors. 

Alleged Violence against BJP Worker- “Ensure No Atrocities against Her; Article 19 

Guarantees Free Movement”: Calcutta High Court To Police 

 

 

 

 
While dealing with a complaint of a member of Bhartiya Janta Party, who alleged that due to her 

political affiliation, she became the victim of post-poll violence, the Calcutta High Court yesterday 

directed local Police Station to give her protection. 

Noting that allegedly her house had been destroyed and she was unable to enter into her locality, 

the Bench of Justice Biswajit Basu observed, 
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“Article 19(1)(d) of the Constitution of India guarantees free movement of every citizen 

throughout the territory of India.” 

The Matter before the Court 

 
Before the Court, she alleged that although she had lodged complaint with the local Police Station 

but no action has been taken in response to her said complaint. 

Thus, she sought a direction upon the Officer-in charge Tangra Police Station (respondent no. 5) 

to take appropriate steps on the basis of her said complaint. 

The senior advocate appearing on behalf of the State respondents submitted that a criminal case 

had already been initiated on the basis of the said complaint of the petitioner and five persons have 

been arrested. 

It was further submitted that the petitioner was claiming to be a resident of a big slum of the locality 

which had already been demolished in the execution of some development work, however, he 

denied the allegation of the petitioner that there is a threat of life to the petitioner in the locality. 

To this, the Court said, 

 
“Therefore, respondent no. 5 is directed to ensure that no atrocities is perpetrated upon the  

petitioner if she wishes to return to the locality in question.” 

Further, the court noted the grievance of the petitioner as ventilated in the instant writ petition has 

been well addressed since criminal case has been initiated on the basis of her complaint, therefore, 

no further order on this score need be passed. 

It may be noted that dealing with a clutch of Public Interest Litigation petition seeking urgent  

reliefs in relation to the State of West Bengal in view of the widespread violence and which erupted 

in the aftermath of the assembly elections, the Calcutta High Court on Tuesday (May 18) directed, 

“If any person has suffered on account of post-poll violence, he shall be at liberty to file a 

complaint along with the supporting documents to the National Human Rights Commission, West 

Bengal Human Rights Commission, National Commission for Women, and National Commission 

for Scheduled Castes and Scheduled Tribes.” 
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‘Dignity Will Not Be Lost When Witnessed From Home’: Kerala High Court Says COVID 

Norms Should Not Be Diluted For Government’s Swearing-in 

 

 

While disposing of petitions challenging the Kerala Government’s decision to conduct the 

swearing-in ceremony of the newly-elected LDF government at Chandrasekharan Nair Stadium in 

Thiruvananthapuram on May 20, with 500 people in attendance, the Kerala High Court made 

crucial observations relating to the necessity of requiring the attendance of so many people for a 

constitutional function. 

Disposing of the petition and imposing restrictions on the swearing-in ceremony, Chief Justice S 

Manikumar and Justice Shaji P Chaly stated, 

“…the present Pandemic situation would not permit any authority to conduct a Government 

function much less, even a Swearing-in Ceremony of the new Council of Ministers, with such a 

large gathering of 500 persons” 

The Court also said, 

 
“We observe that dignity will not be lost when the swearing-in ceremony is witnessed from home. 

And not a political function of a party/parties, such function can be conducted, in a dignified 

manner, even in the absence of many, who are not part and parcel of the performance of the 

ceremony but only to witness the ceremony.” 
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The Court went on to opine that save for the persons who were actually being administered the 

Oath of Office, other persons were not to be allowed to participate in the Ceremony. 

“Though Mr. K.V.Sohan, learned State Attorney described the function as a constitutional function 

and, therefore, to be conducted in a dignified manner, we observe that except His Excellency, the 

officials attached to his office, Hon’ble Ministers, who are to be administered the Oath of office,  

and the required Government officials to assist the performance of the programme, His Excellency 

the Governor, no other persons have to be allowed to participate in the swearing-in ceremony.” 

Interestingly, after the State Attorney submitted that the Government had taken necessary 

precautions to stop the spread of the virus, the Bench proceeded to draw parallels between the 

swearing-in ceremony and a wedding with 500 persons in attendance organised during the surge 

of Covid cases. 

With the remark that a Government function cannot be converted into a public or political function, 

the Bench comments, 

“If such a contention is accepted, then even marriages can be performed with the participation of 

500 people with RT-PCR test conducted 48 hours before solemnisation of the marriage in any big 

Marriage Hall or open place, which can accommodate people more than 500. So also, the final 

rites and obsequies ceremonies, in the case of death. We do not see any difference as to whether it 

is a Government function or family function or ceremony, in relation to death and the contentions 

of the learned State Attorney as regards the nature of the function or ceremony, as the case may 

be, cannot be countenanced in entirely.” 

The Court went on to say, 

 
“Even going by the restrictions imposed in the Government Order dated 06.05.2021 and 

14.05.2021 respectively, though it is described as a constitutional function as per the version of 

learned State Attorney, such large gathering cannot be permitted.” 

On this note, the Court drew attention to Kerala’s Covid statistics and why the lockdowns/triple  

lockdowns were declared in the first place. 



148  

Since the government knew why the lockdowns were declared, along with the restrictions, these 

could not be diluted solely for the swearing-in. 

Surge of Covid-19 pandemic is reflected in the statistics of the Government of Kerala. Purpose of 

lock down/triple lock down known to the Government. That is why, such stringent conditions are 

imposed on the public, applicable to all citizens. The restrictions should not be diluted, or in other 

words, altered, by the Government, solely for the swearing-in-ceremony. 

The Bench also remarked that the Government Order made no reference to the opinion of any 

expert, including a medical expert before the decision to conduct the ceremony was taken, despite 

the State Attorney’s assertion that the decision was taken after consultation. 

“Though the learned State Attorney submitted that the Chairperson, State Executive Committee, 

State Disaster Management Authority has issued the abovesaid Government order dated 

17.05.2021, after consulting with the experts, perusal of the said Government order does not 

indicate even a reference to the opinion of any expert, particularly medical experts. Besides, when 

COVID-19 Pandemic situation is worsening in all the parts of the country, including Kerala, 

though claimed to be one of the defenders, at some point of time, the present Pandemic situation 

would not permit any authority to conduct a Government function much less, even a Swearing-in 

Ceremony of the new Council of Ministers, with such a large gathering of 500 persons” 

As the judgment progresses, the Court points out that Kerala’s Covid cases showed no substantial 

change between May 6 and May 17, and that on the other hand, there was a rise in the number of 

deaths. 

“Though the learned State Attorney submitted that all the invitees would be subjected to RT-PCR 

test, we are not inclined to accept the said submission also, for the reason that there is no substantial 

change in the number of infected in active cases from 06.05.2021 to 17.05.2021. Needless to say, 

the increase in the number of death, warranting the Chairperson, State Executive Committee, State 

Disaster Management Authority, to come to the conclusion that Swearing-in Ceremony can be 

performed with the restrictions stated in the impugned Government order dated 17.05.2021, the 

Court observed. 
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In the tail end of the judgment, the Court makes reference to the Government of Kerala’s standing 

as a forerunner in Covid-19 management, and therefore urges for restrictions “to the maximum” 

to avoid the spread of the virus. 

Don’t Wait For Centre’s Permission For Door-To-Door Vaccination, We Will Allow: 

Bombay High Court Tells BMC 

 

 

 

 

 

 
After repeated directions to the Union of India to consider a door-to-door vaccination policy, the 

Bombay High Court asked the BMC if they could introduce such a program for citizens above 75- 

years, the differently-abled and bed-ridden. 

A division bench of Chief Justice Dipankar Datta and Justice G S Kulkarni asked the Municipal 

Commissioner to apprise them by tomorrow if he can introduce such a policy, notwithstanding the 

Central Government’s disinclination. 

“We request the Municipal Commissioner or the Additional Municipal Commissioner of the 

Corporation to apprise us whether disinclination of the Central Government to formulate door-to- 

door vaccination policy for elderly and disabled citizens notwithstanding, the Corporation is 

prepared to introduce door-to-door vaccination for such citizens,” the bench said. 
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It further orally observed that if the Corporation was willing, the court would grant permission 

irrespective of the Union’s stand. 

“Can you do door to door vaccination? If you can, we will allow you. Come to help old residents. 

Don’t wait for central government to give permission,” the bench observed. 

The bench was hearing a PIL by two advocates Dhruti Kapadia and Kunal Tiwari, seeking 

directions to the Central government to initiate a door-to-door vaccination drive for senior citizens 

above 7, persons with physical disabilities and those who are bed-ridden. 

Earlier, the HC had rejected the Union Government’sfive-pointer on why door-to-door vaccination 

was not feasible and asked it to reconsider its policy. 

Door-to-Door Vaccination Could Have Saved Many Lives, Bombay High Court Tells Centre 

 
During the hearing on Wednesday, Additional Solicitor General Anil Singh submitted a note and 

informed the court that an Expert Committee was formed to look into the issue, the committee met 

on May 15, and the matter was under consideration. 

The bench remarked that the note doesn’t show the court’s orders were considered. 

 
“Where is the part of the consideration of committee of our orders? This is not a policy for door- 

to-door vaccination; rather, this is against it. Where are the reasons why the committee finds it’s 

not feasible to have door-to-door vaccination? You have to give those reasons! 

I am not too aware of Bombay. But in my parents’ city in North Kolkata, there are places where 

even a stretcher can’t be taken inside. So if someone’s bed-ridden, and there is no room for a 

stretcher to manoeuvre, how will you bring them outside? 

The ASG said they were also concerned. “We personally talked to the officers. We understand if 

someone’s bed-ridden it will be difficult to bring them for vaccination.” 

The bench then suggested the BMC come forward. 
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Advocate Dhruti Kapadia said that private companies, pharmacy’s etc have been advertising that 

they can come home and give the shot. “If private companies can do it, why not them.” 

She further pointed out the Additional Municipal Commissioner Suresh Kakani’s statement in a 

news report that had the Central Government allowed door-to-door vaccination, nearly 1.5 lakh 

people in Mumbai who are old and bed-ridden or handicapped could have been vaccinated. 

The bench then sought the BMC’s response, while reserving its comments on the Central 

Government’s Expert committee meeting. 

“Whether the Corporation is prepared to introduce door-to-door vaccination for such citizens and 

undertake measures for their vaccination upon making them aware of the 

aftereffects/consequences, under proper medical care and upon obtaining consent of either such 

citizens (if they are in a position to accord such consent) or their near relatives, for being vaccinated 

in pursuance of the order of this Court.” 

“Although newspaper reports, which are hearsay, are not admissible in evidence unless the veracity 

of its contents are proved by the maker of the statement or report, we are of the view that the 

Corporation ought to make its stand clear.” 

 

 

Supreme Court Collegium Recommends Judges’ Appointment To Madhya Pradesh & 

Guwahati High Courts 
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The Supreme Court Collegium has proposed elevation of six Judicial Officers as Judges of the 

Madhya Pradesh High Court. They are: 

Anil Verma 

 
Arun Kumar Sharma 

Satyendra Kumar Singh 

Sunita Yadav 

Deepak Kumar Agarwal 

Rajendra Kumar (Verma) 

It has also proposed elevation of Robin Phukan, Judicial Officer, as Judge of the Gauhati High 

Court. 

 

 

 

 

Kerala High Court Notifies Modified Sitting and Filing Arrangements 
 

 

 

 

 

 

 
The Kerala High Court has notified its modified filing process and sitting arrangements for the 

lockdown period. 
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As per the Notification, the Court will function via video conferencing through two Division 

Benches and three Single Benches. 

 

 

In addition to the e-filing mode prescribed earlier, advocates have been allowed the option of filing 

cases physically in the event they find it extremely difficult to file cases through e-filing mode. 

The Notification also states that cases filed through physical mode will be scrutinised only on the 

next day and will be posted before court if it is in order. 

 

 

The Notification declares that the present system of filing will be reviewed in 15 days or upon the 

lifting of lockdown, whichever is earlier. 

 

 

Additionally, it has been clarified that the e-filing module for the Subordinate Courts in the State 

is not approved, except for the Commercial Courts, Munsiff-Magistrate Court, Kolenchery and 

Rent Control Court, Ernakulam. 

 

 

The Notification initially stated that the advocate/party physically filing the case is expected to 

upload a copy of the file electronically within 45 days of the said filing, and submit an undertaking 

to the effect in the physical file. After Advocate Thomas Abraham, President of the Kerala High 

Court Advocates’ Association, moved a representation against this condition, the same was 

revoked. Advocate Abraham’s letter also took issue for the time taken for scrutinizing physical 

files, stating that the one-day gap for scrutiny was fixed “without any cogent reasons for such 

unwarranted delay”. 

 

 

Other highlights of the Notification 
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Notice to the party respondent shall be taken by the e-filer / petitioner as ordered by the Court 

through Registered post with acknowledgement due or email or such other approved mode; 

Advocates / parties desirous of moving again a case filed through efiling mode shall file an urgent 

memo through e-filing mode, containing brief statement of facts and reason for urgency enabling 

the Judge concerned to take a decision on the urgency. Once the request is allowed, the case will 

be listed as per the orders of the court; 

The Registry will be organising training sessions for Advocates and Advocate clerks regarding the 

e-firing procedure, including demonstrations through “Youtube” and printouts; 

(i) Grievances related to e-filing may be redressed by contacting at the following 

telephone numbers: 8921962674 (Anes PA.) , 9447116225 (Reshmi R.), 9497366435 

(Nimmy Jacob), 9633750628 (Amrutha Mohan ) 0484-2562540, 0484-2562527 or by 

mailing to efilegrievance@gmail.com 

(ii) A special cell consisting of Sareena V.G. Nair, Director (IT), Joseph Rajesh K.A., 

Deputy Registrar (IT) and V.J. Ranjith, Assistant Registrar has also been constituted 

to oversee the proper functioning of the process and to ensure that the complaints / 

enquires of Advocates in relation to e-filing and ancillary matters are attended 

promptly. 

 

 
 

Delhi court reserves order on businessman Navneet Kalra’s custody plea 

mailto:efilegrievance@gmail.com
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Delhi Metropolitan Magistrate Akanksha Garg reserved his order on a plea filed by Delhi Police 

crime branch, seeking an extension to the 5-day police custody of businessman Navneet Kalra, an 

accused of hoarding and black marketing oxygen concentrators and other medical equipment amid 

the Covid pandemic. 

 
Senior Advocate Vikas Pahwa, along with Advocate Vineet Malhotra, appeared for the accused, 

while Additional Public Prosecutor Atul Shrivastava appeared for Delhi Police. 

 
Magistrate Garg sought the response of Delhi Police on Kalra’s bail application. The APP said he 

will send the response to the defence in some time. Pahwa submitted that they have received the 

reply and want some time to study it. “I don’t want to be an impediment in the investigation, I 

need some time to go through the reply filed by the state on my bail application. In the meantime 

if the court wants to decide on the police remand application, it can do that.” 

 

Shrivastava submitted: “It is necessary to confront the accused to whom he had sold the defective 

oxygen concentrators. Huge transactions were done, 23 bank branch involved in this. We have 

already served the notice to them. These banks accounts are voluminous. We also need to verify 

the CA of the accused. We have taken him to various places where he kept all these oxygen 

concentrators. Now he is with the IO.” 

 

Countering to the submissions Senior Advocate Vikas Pahwa submitted “As my learned friend 

says that mirrored image of the mobile phone is needed, this is work of the FSL, custody is not 

required for it. For Bank statements the bank will provide that, I am not needed for that.” 

 
Advocate Vineet Malhotra for the accused submitted that on these machines (Oxygen 

Concentrator) even the government is also allowing the import. Shown the picture of machines 

purchased by Actor Salman Khan. Same machine. Identical and the number is same. Shown 

Twitter handle of Salman Khan to the Court. 

 
Replying to the submissions made by Malhotra, APP Shrivastava submitted “Malhotra Saab has 

argued that Salman Khan has distributed, Salman Khan has distributed for free. He never said it is 
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sufficient for two man at one time. Govt had liberalised the policy for needy person not for greedy 

person.” 

 
Plea in SC seeks direction to Health Ministry, states, UTs on treatment of non-Covid 

 

 

 

 

 

 
 

patients 
 
 

A PIL has been filed in the Supreme Court seeking a direction to the Union Ministry of Health & 

Family Welfare and all states and union territories to ensure non-Covid-19 patients, such as heart 

patients, pregnant women, those with ailments of kidney, liver and lungs etc, get proper treatment. 

The plea also wanted this facility to be extended to patients waiting for major and minor medical 

procedures and surgeries etc during the lockdown period. 

 

The plea, moved by Supreme Court lawyer G.S. Mani, claims Covid-19 patients are struggling to 

get proper treatment due to the lockdown but non-Covid patients are also struggling. They too are 

not getting admission, proper medical treatment and facilities in government and private hospitals 

in all states and UTs due to the heavy rush in Covid wards. 

 

Many hospitals have stopped their emergency ward treatment and postponed major surgeries. The 

plea said non-Covid patients also need regular treatment and spoke of the right of public health. 

 
Punjab and Haryana HC’s flip-flop with legality of live-in relationship continues 
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The Punjab and Haryana High Court on Tuesday ruled that an individual has the right to formalise 

a relationship with his or her partner through marriage or to adopt the non-formal approach of a 

live-in relationship. This order was passed by Justice Sudhir Mittal, while hearing a petition filed, 

in the main, by Pardeep Singh. Earlier, Justice Anil Kshetarpal of the same court had refused to 

grant protection to a live-in couple who allegedly faced threats from the girl’s family since their 

elopement. 

 
The judge had noted that “if such protection as claimed is granted, the entire social fabric of the  

society would get disturbed.” Also, in another case, Justice H S Madaan had refused intervention 

under similar circumstances. 

 

The petition that landed before the court of Justice Mittal said that the petitioners are in a live-in- 

relationship, they are both major and have decided to enter into such a relationship as they are sure 

of their feelings for each other. However, their families are against the relationship and are 

threatening to cause physical harm, it was alleged. A representation of May 9 had also been 

submitted by the petitioners, but no action was taken by the state, so the couple had no option but  

to file the petition. 

 

The state counsel submitted that live-in-relationships are not legal and are frowned upon by 

society. Thus, no protection can be granted to the petitioners. 

 

The court reminded the state counsel that the Constitution of India is the supreme law of the land. 

“The right to life and liberty is enshrined therein and is treated as a basic feature,” the court said.  

“The said right includes the right of an individual to full development of his/her potential in  

accordance with his/her choice and wish and for such purpose, he/she is entitled to choose a partner 

of his/her choice. The individual also has the right to formalise the relationship with the partner 

through marriage or to adopt the non-formal approach of a live-in relationship. The concept of 

live-in relationships has crept into our society from western nations and initially, found acceptance 

in the metropolitan cities, probably because, individuals felt that formalisation of a relationship 

through marriage was not necessary for complete fulfilment. Education played a great role in 
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development of this concept. Slowly, the concept has percolated into small towns and villages also 

as is evident from the petition. 

 
The Court held that: “The Constitutional Courts grant protection to couples, who have married  

against the wishes of their respective parents. They seek protection of life and liberty from their 

parents and family members, who disapprove of the alliance. An identical situation exits where 

the couple has entered into a live-in relationship.” 

 
The Court stated that the “only difference is that the relationship is not universally accepted. Would 

that make any difference? In my considered opinion, it would not. The couple fears for their safety 

from relatives in both situations and not from the society. They are thus, entitled to the same relief. 

No citizen can be permitted to take law in his own hands in a country governed by Rule of Law. 

 

Earlier, in the same court, Justice Kshetarpal had ordered (in a similar petition): “Petitioner no.1 

(Girl) is barely 18 years old whereas petitioner no.2 (Boy) is 21 years old. They claim to be residing 

together in a live-in relationship and claim protection of their life and liberty from the relatives of 

petitioner no.1 (Girl).” The judge had dismissed the petition, saying that a live-in-relationship is 

morally and socially unacceptable. 

 

Narada scam arrest hearing: Calcutta High Court first bench not to sit due to unavoidable 

circumstances 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

The Calcutta High Court bench of Chief Justice Rajesh Bindal and Justice Arijit Banerjee will not 

sit today, and the highly volatile and eagerly contested Narada case will not be heard today. It was 
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children abides and does not stop with the children attaining majority. Justice Subramonium Prasad 

scheduled to be heard by the first bench at 2 pm. The reason given by the court was “unavoidable 

circumstances”. 

 
The case involves senior ministers and MLAs of the Trinamool Congress who have been left  

hanging through an internment order issued by the CBI, and a stay on the bail order for all four,  

issued by the high court. 

 
The notification issued by the court on its website says that the First Bench, which heard the matter 

yesterday, will not assemble today due to “unavoidable circumstances”. 

 
Delhi HC says father’s responsibility towards children does not end with their attaining 

majority 

 

 
The Delhi High Court has made it clear that a father’s responsibility of providing for his wife and 

 

quoted section 125 of CrPC in a matrimonial petition and said: “This court cannot shut its eyes to 

the fact that at the age of 18 the education of the son is not yet over and the son cannot sustain 

himself. The son would have barely passed his 12th Standard on completing 18 years of age and 

therefore the petitioner No.1 has to look after the son and bear his entire expenses.” The court also 

added: “The amount earned by the mother has to be spent on her and on her children without any 

contribution by the father, because the son has attained majority. The Court cannot shut its eyes to 

the rising cost of living. It is not reasonable to expect that the mother alone would bear the entire 

burden for herself and for the son with the small amount of maintenance given by the respondent 

herein towards the maintenance of his daughter.” 



160  

Anthrax-Devas dispute: Supreme Court refuses to entertain plea seeking directions to 

restrain liquidator 

 

 

The Supreme-Court bench of Justices Hemant Gupta and V. Ramasubramanian on Tuesday 

refused to entertain a plea which sought the liquidator’s restraint in the dispute between ISRO- 

Arm Antrix and Devas Multimedia Private Ltd. The court directed Devas Multimedia to approach 

the National Company Law Appellate Tribunal (NCLAT). The National Company Law Tribunal 

had ordered winding up of Devas Multimedia Private Ltd, following a petition filed by ISRO’s 

commercial arm Antrix Corporation Ltd. At the core of this dispute is a 2005 agreement between 

Anthrax and Devas for the lease of satellite spectrum, whereby Devas entered into a contract with 

Antrix for providing satellite broadband services across India on various platforms, including 

mobile. Devas claimed to have developed its own portable device, which acts like a Wi-Fi router. 

 

The above agreement was annulled in 2011 following a policy decision of the Indian government 

to reserve the S-Band for national and strategic purposes. In 2016, an Enforcement Directorate and 

CBI investigation had disclosed that some employees of ISRO and its subsidiary Antrix conspired 

with Devas Multimedia leading to loss to the government exchequer. The joint venture between 

Devas and Antrix Corporation used ISRO’s valuable S-band spectrum free without paying for its 

fees 

 
Delhi court reserves bail order of Devangana Kalita, Natasha Narwal after Delhi Police 

seek 3 days to verify address 
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A Delhi court on Wednesday reserved the order on a plea by student activists Devangana Kalita 

and Natasha Narwal seeking their immediate release from Tihar Jail after the Delhi High Court 

granted bail to them in a Northeast Delhi riots conspiracy case. 

 

The Delhi Police, which was to get back to the court this afternoon, sought three days’ time to 

verify the addresses of the accused to be released on bail and their sureties. Additional Sessions 

Judge Ravinder Bedi of the Karkardooma court reserved the order after hearing in detail Advocate 

Adit S. Pujari appearing on behalf of the applicants and APP Amit Prasad. ASJ Bedi disconnected 

from the virtual hearing after finding several media persons in the hearing. The ASJ said he will 

not allow the media into the hearing as it was something between the court and the accused. 

 

Earlier on Tuesday, Bedi had deferred passing an order for the immediate release of Devangana 

Kalita and Natasha Narwal from judicial custody for want for verification of their addresses and 

sureties. 

 
The Delhi High Court bench of Justices Siddharth Mridul and Anup Jairam Bhambhani had 

granted bail to Natasha Narwal, Devangana Kalita and Asif Iqbal Tanha on Tuesday after 

observing that offences under the Unlawful Activities Prevention Act (UAPA) as per Sections 15, 

17 and 18 are not made out prima facie against them. 
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Delhi court reserves bail order of Devangana Kalita, Natasha Narwal after Delhi Police 

seek 3 days to verify address 

 

 

 

 

 

 

 

 

 

 

 

 

 

A Delhi court on Wednesday reserved the order on a plea by student activists Devangana Kalita 

and Natasha Narwal seeking their immediate release from Tihar Jail after the Delhi High Court 

granted bail to them in a Northeast Delhi riots conspiracy case. 

 

The Delhi Police, which was to get back to the court this afternoon, sought three days’ time to 

verify the addresses of the accused to be released on bail and their sureties. Additional Sessions 

Judge Ravinder Bedi of the Karkardooma court reserved the order after hearing in detail Advocate 

Adit S. Pujari appearing on behalf of the applicants and APP Amit Prasad. ASJ Bedi disconnected 

from the virtual hearing after finding several media persons in the hearing. The ASJ said he will 

not allow the media into the hearing as it was something between the court and the accused. 

 

Earlier on Tuesday, Bedi had deferred passing an order for the immediate release of Devangana 

Kalita and Natasha Narwal from judicial custody for want for verification of their addresses and 

sureties. 

 
The Delhi High Court bench of Justices Siddharth Mridul and Anup Jairam Bhambhani had 

granted bail to Natasha Narwal, Devangana Kalita and Asif Iqbal Tanha on Tuesday after 

observing that offences under the Unlawful Activities Prevention Act (UAPA) as per Sections 15, 

17 and 18 are not made out prima facie against them. 

 
In the meanwhile, the Delhi Police has moved a Special Leave Petition before the Supreme Court 

challenging the grant of bail to Narwal, Kalita and Asif Iqbal Tanha, a student pursuing his final 
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year of B.A. (Hons.) (Persian) Programme at Jamia Millia Islamiyah. Tanha was arrested in the 

Delhi riots case under UAPA in May 2020 and had been in custody since then. He is now out on 

bail to write his exams. 

 
Natasha Narwal and Devangana Kalita are scholars at Jawaharlal Nehru University, who are 

associated with the Pinjra Tod Collective. They have also been in custody since May 2020. 

 
The Delhi Police had filed a chargesheet against them alleging that the protests organized by them 

against the Citizenship Amendment Act from December 2019 were part of a larger conspiracy 

behind the Northeast Delhi riots which took place in the last week of February 2020. 

 

 

 
Delhi High Court Directs SBI to Open FCRA Accounts of NGOs within 10 Days of 

Receiving Centre's Approval 

 

 

 

 

 

 

 
MOTHERS TOUCH CHARITY FOUNDATION v. UNION OF INDIA & ANR. [W.P.(C) 

5287/2021 

The Delhi High Court on Thursday (May 20) directed the State Bank of India (SBI) to ensure that 

applications for opening the Foreign Contribution (Regulation) Act (FCRA) account by NGOs 

who seek to receive foreign funds are processed at the earliest and that their bank accounts are 

made operational within 10 days of receiving approval from Central government. The Bench of 

Justice Rekha Palli ordered this in a clutch of petitions filed by NGOs and the order came days 

after the High Court asked the Ministry of Home Affairs to consider extending the deadline (April 

1, 2021) for opening the Foreign Contribution (Regulation) Act (FCRA) account by NGOs who 

seek to receive foreign funds. 
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The matter pertained to Section 17 of the Foreign Contribution Regulation Act, 2010 [w.e.f.  

September 2020] read with a public notice issued by the Ministry of Home Affairs in October 2020 

which made it mandatory for NGOs that receive foreign contributions to open an FCRA account 

in the State Bank of India, New Delhi Main Branch. NGOs had submitted that they were facing 

tremendous difficulty both in the opening of the FCRA account, as also in the subsequent approval 

which is to be obtained from the MHA, as, without the approval of the MHA, no foreign 

contributions can be received by them. A prayer was also made for extending the deadline of 1st  

April, 2021 permitting receiving of foreign contributions by a period of six months, and for 

directing the MHA to grant FC6C certificates to the Petitioners in an expeditious manner. Notably, 

The Ministry of Home Affairs extended time for FCRA account holders until June 30, 2021, to 

open their "FCRA Account" in the New Delhi Main Branch (NDMB) of the State Bank of India. 

 

 

 

 
Rule 12(9) Of Kerala Wetland Rules Prima Facie Ultra Vires To Extent It Charges Fee Depending 

On Area Of Proposed Building: Kerala High Court 

 

ABAD BUILDERS v. STATE OF KERALA 

 
The petitioner-builder owns land within the limits of Kochi Corporation (the Corporation) 

measuring 17.62 Ares, of which 6.93 Ares was shown earlier in he revenue records as 'nilam' (wet 

land). This 6.93 Ares of land was however not notified as paddy land or wetland under the Act. 

Therefore, it became land described as 'un-notified' in terms of the provisions of the Act. Section 

27A of the Act allows a person to apply to the Revenue Divisional Officer to utilize ‘un-notified’ 
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land for other purposes. The petitioner alleged that the Corporation is now insisting on a payment 

of fee for the area of the building exceeding 3000 square feet as well as for processing their 

application. Rule 12 (9) prescribes the fee payable for grant of permission under Section 27A (1) 

of the Act to utilize lands falling under the definition of 'un-notified land' for residential, 

commercial or other purpose. Rule 12(9) read with the schedule provides that fee shall be payable 

at the rate of Rs.100/- per square foot for the area of building exceeding 3000 square feet proposed 

in the land. 

The petitioner's counsel Advocate BG Haridranath argued that since Section 27A empowered the 

competent authority to permit the utilization of un-notified lands for other purposes, levying a fee 

based on the area of the proposed building was not consistent with Section27A or contemplated 

by legislature. Therefore, the levy under Rule 12(9) on the basis of the area of the proposed 

building was ultra vires the Act. Therefore, the Court allowed the petitioner's interim relief,  

directing the Corporation to process the builder's application without insisting upon a fee. "True, 

every rule is presumed to be intra vires and in a challenge against the rule on the ground that the 

same is ultra vires, an interim order is normally not issued. But, it is settled that if the Court finds 

that the rule is ex facie ultra vires the provisions of the Act, there cannot be an impediment in 

granting an interim relief in the matter,” the Court reasoned. 

The Kerala High Court has declared that Rule 12(9) of the Kerala Conservation of Paddy Land 

and Wetland Rules (Rules) is prima facie ultra vires its parent Act, the Kerala Conservation of 

Paddy Land and Wetland Act, 2008 (Act) in so far as it charges a fee depending on the area of 

buildings exceeding 300 square feet proposed in ‘un-notified’ lands. 
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"Admittedly There Was No Test Identification Parade": Patna High Court Acquits All 13 Accused 

In 1999 Senari Massacre Case 

 

State of Bihar v. Bachesh Kumar Singh & Ors. 

 
The Patna High Court on Friday acquitted all 13 accused persons in connection with 1999 Senari 

Massacre case killing 34 persons after observing that the circumstances in which the Test 

Identification Parade was conducted makes it weak and without any corroboration. A division 

bench comprising of Justice Ashwani Kumar Singh and Justice Arvind Srivastava set aside the 

trial court judgment dated November 15, 2016 and the sentencing order against accused persons 

thereby directing all 13 of them to be released forthwith. Observing that the identification of the 

accused persons by the witnesses cannot be relied upon to convict them, the Court ordered thus: 

“The miscreants have been identified in the dock for the first time more than seven years and  

extended up to about 16 years after the occurrence. The circumstances in which the identifications 

were made make such identification weak without any corroboration. The dock identification was 

based on recollection of the events, which took place long back.” 

After examining the facts of the case, statements of witnesses on record and the post mortem 

reports, the High Court was of the view that no TIP was conducted during the course of 

investigation and that the conviction was based on dock identification made more than 7 years and 

extended to about 16 hours after the incident. In view of this, the Court also noted that the 

appellants were not known either to informant or to the other villagers, who had gathered at the 

Thakurbadi in the immediate aftermath of the occurrence. 
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Travails Of Stray Animals Understated Amid Pandemic: Madras High Court Sets Up 

Committee To Plan For Care & Nutrition Of Stray Animals 

 

VE Shiva v. The Director 

 
Pointing out that the travails of stray animals was lost amid the legitimate attention given to critical 

issues surrounding the pandemic, the Madras High Court constituted a committee to ensure that 

stray animals were cared for. While directing the constitution of the Committee, Justice Dr Anita 

Sumanth, speaking for herself and Justice Senthilkumar Ramamoorthy stressed that it was vital to 

ensure that the need f stray animals were addressed in an organized manner. 

The COVID -19 pandemic has impacted all sections of society and animals are no exception. In 

fact, the travails of stray animals, particularly today, remains somewhat understated, often lost in 

the legitimate attention being given to other critical issues. It is however vital that the needs of the 

stray animals are addressed in an organized manner to ensure that the least distress and dislocation 

is caused to them in these trying times. 

Allowing the Committee to take the assistance of different associations and persons, the Court 

emphasised, “We firmly believe that collective action will have an enhanced impact and hence this 

effort to bring to the table persons representing different institutions including the State, for a 

common cause. The committee is at liberty to enlist the help of other associations, community 

feeders and key persons in different areas of the city and beyond, to carry forward their mandate.” 

The matter was thereafter directed to be clubbed with the matters relating to Covid presently dealt 

with by the Bench of Chief Justice Sanjib Banerjee and Justice Senthil Ramamoorthy. 

Legal Update 25th May 2021 
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Narada arrests: CBI withdraws appeal in Supreme Court, top court critical of HC’s stay 

order. 

 

 
 

The CBI withdrew its appeal before the Supreme Court in the Narada case arrests. The top court 

did not pass any order, but granted liberty to the CBI to raise its contentions before the Calcutta 

High Court’s five-judge Bench and granted liberty to all other parties to raise their contention 

before the High Court, in accordance with law. 

 

Solicitor General Tushar Mehta, appearing for CBI, had asked for withdrawal before the Bench of 

Justices Vineet Saran and B.R. Gavai. 

 

During the hearing today though, the top court made many observations. It was not happy with the 

Calcutta High Court’s order of May 17 by which the interim bail given to four Trinamool Congress 

leaders by the Special CBI court was stayed late at night. 

 

While this particular stay order highlighted the difference between the two Judges of the High 

Court bench – Acting Chief Justice R. Bindal and Justice Arijit Banerjee – the top court observed, 

“Special Bench is assigned to protect liberty. This is for the first time that a Special Bench was 

assigned to take away the liberty.” 

 
While also hearing the CBI plea to move the matter out of West Bengal by Solicitor General Tushar 

Mehta (on its behalf), the top court said that it did not support the state Chief Minister’s (Mamata 

Banerjee) action of a dharna before the CBI office in Kolkata. 
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Right to be forgotten: Delhi HC directs Indian Kanoon website to block judgment of US 

Neither did they support the dharna of the Law Minister of the state, but it was a political process. 

“What do we do here?” asked the Bench. 

 
That was after Mehta said the conduct of the Chief Minister and other top Trinamool leaders had 

vitiated the atmosphere. “There was stone pelting too,” said Mehta. 

 
The top court, however, also made it clear that the political agitations were not part of this legal 

hearing and cannot influence the grant of bail to the accused. “We have to see if bail has to be 

granted or not. For other issues, other remedies are there. Take action against such officials,” the 

Court remarked. 

 

Justice Gavai gave a personal experience in this regard, saying the Judge’s order will not be 

pressurised by any political agitation. Trinamool leaders Firhad Hakim, Subrata Mukherjee (both 

ministers), Madan Mitra and Sovan Chatterjee were arrested by the CBI on May 17. 

 
 

citizen’s acquittal 
 
 

 

 

The Delhi High Court today granted the wish of a petitioner to be “forgotten” on the internet, by 

providing him interim protection and directing the website Indian Kanoon to block the judgment 



 

170 

of his acquittal under NDPS Act from being accessed through search engines such as Google, 

Yahoo etc. This order is till the next date of hearing, which is August 20. 

 
The petitioner, a US citizen of Indian origin (Jorawar Singh Mundy), had said that as a lawyer in 

the US he was finding it difficult to find a job because this case reference was coming up in 

searches by prospective employees. This verdict is a classic case of the enforcement of the right to 

be forgotten, with the fundamental right of privacy. 

 
The court’s direction came in the question of right to privacy against the right to information of 

the public and of maintenance of transparency in judicial records. The order was passed by Justice 

Pratibha Singh. 

 

The court said: “The question as to whether a court order can be removed from online platforms 

is an issue which requires examination of both the Right to Privacy of the Petitioner on the one 

hand and the Right to Information of the public and maintenance of transparency in judicial records 

on the other. The said legal issues would have to be adjudicated by the court. 

 

The Court ordered: “Accordingly, Respondents are directed to remove the said judgment dated 

January 29, 2013, titled Custom v. Jorawar Singh Mundy from their search results. Respondents 

Indian Kanoon is directed to block the said judgment from being accessed by using search engines 

such as Google/Yahoo etc., till the next date of hearing,” the court added. 

 
The petitioner wanted this case reference to be removed from the respondents’ platforms i.e.  

Google, Indian Kanoon and vLex.in. the petitioner said he is a professional of Indian origin but an 

American citizen by birth. He claims to be managing investments and dealing with portfolios of 

real estate etc. When he travelled in 2009 to India, a case under the Narcotics Drugs and 

Psychotropic Substances Act, 1985, was lodged against him. 

 
However, finally judgment dated April 30, 2011 the trial court had acquitted him of all the charges. 

An appeal was filed challenging this order of the trial court, and judgment dated January 29, 2013, 

a Single Judge of the Court upheld his acquittal in titled Custom v. Jorawar Singh Mundy. 
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Covid-19 protocol: Delhi HC dismisses plea with Rs 25,000 cost, says it’s publicity interest 

Thereafter, the petitioner is stated to have travelled back to the United States and pursued law at 

the University of San Diego School of Law. He then realised that he is facing a huge disadvantage 

due to the fact that the judgment rendered by the Court was available on a Google search to any 

potential employer, who wanted to conduct his background verification before employing him. 

 
According to the petitioner, despite him having had a good academic record, he is unable to get 

any employment to his expectations, and the reason for the same, according to him, is the 

availability of this judgment online. 

 
The petitioner then issued a legal notice to Respondents i.e. Google India Private Ltd., Google 

LLC, Indian Kanoon and vLex.in. Respondents i.e. vLex.in is stated to have removed the said 

judgment, however, the other platforms have not yet removed the same. 

 

The prayer in the Petition is thus to directed the removal of the said judgment from all the 

Respondent platforms, recognizing the Right to Privacy of the Petitioner, under Article 21 of the 

Constitution. 

 

Shivalakshi, Counsel for the respondents submitted that if the court directs the removal of the said 

judgment, MEITY would accordingly issue directions to the said Respondents platforms. 

 
 

litigation 
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The Delhi High Court on Tuesday dismissed a writ petition seeking modification of Covid-19 

treatment protocol for mild cases with a cost of Rs 25,000, saying the petition though filed as a 

Public Interest Litigation is nothing but Publicity Interest Litigation. 

 
The petitioners had sought a direction to the Union Government, the Indian Council of Medical 

Research and Niti Aayog to consider and respond to their representations regarding modification 

of treatment protocol of Covid-19 patients especially mild cases. 

 
The division bench of Chief Justice D.N. Patel and Justice Jyoti Singh said, “Everybody is advising 

government. Now you are advising government that which medicine should be given by doctors. 

If everybody will come like this, there will be difficulty to go for every representation. Treatment 

protocols are being finalised by very doctors and you are not even showing what error they are 

making in their protocol.” 

 

After taking the court’s permission, the ASG said, “Situation has come to this that we have to 

appoint an advisor who would tell us that which advice we should take and which not.” 

 

The petitioners are social workers, researchers and medical experts immensely qualified in their 

respective area of expertise. They submitted that the use of antipyretics in viral infections increase 

risk of mortality. There is not even a single clinical trial testing the safety and efficacy of 

antipyretics in the treatment of viral infections, especially Covid-19. On the other hand, numerous 

animal studies clearly indicate use of antipyretics as listed in must dos of the treatment protocol 

issued by ICMR, results in increase in the risk of mortality. 

 
The petitioners’ counsel submitted that this petition has the support of as many as 104 doctors 

across the country on an online petition and 3 more doctors has also issued certificates. 

 
After going through the facts and contentions made by the petitioner, the Court held, “There is no 

reason to entertain the present writ petition. The treatment protocol of Covid-19 for India is not 

fixed. These types of protocols are being finalised by the Indian Council of Medical Research and 

NITI Aayog after experiments, discussions and suggestions etc. Fixing treatment protocol of 
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The Jharkhand High Court has directed the state government to apprise the court on the 

arrangements and steps that have to be taken to combat the surge of the Covid-19 pandemic, in 

case it affects children across the state. The court also wants the government to make arrangements 

for juveniles, who are in remand homes and are suffering from Covid-19. 

Covid-19 patients in India is a complex policy decision of the Union of India and that cannot be 

altered by this court by using its power under Article 226 of the Constitution of India.” 

 
“If these kind of petitions are allowed by the court, then every petitioner will come and make his 

own suggestions for the treatment of all the patients in this country. This court cannot alter the 

medical treatment to be given to the patients.” 

 
Jharkhand HC to govt: What steps have been taken for kids for Covid third wave? 

 

A petitioner has referred to news clippings from the Hindi daily Dainik Bhaskar about 55 non- 

functional ventilators that had been sent under PM Cares Fund from the competent authority of 

the Central government. The petitioner highlighted the fact that on the one hand, the state 

government had filed an interlocutory application for the release of oxygen cylinders lying in 

judicial custody, while on the other hand, 200 oxygen cylinders are reportedly missing from the 

medical college at Hazaribagh, for which no legal action has been taken as yet. 
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The division bench of Chief Justice Ravi Ranjan and Justice Sujit Narayan Prasad gave various 

other directions in regard to the above submissions: 

• The State Government shall also apprise the court on the progress pertaining to Kotwali P.S. 

Case No. 107 of 2021and other criminal cases instituted for black-marketing of medicines and 

other equipment. 

• The Secretary, Department of Health, Medical Education and Family Welfare, Govt. of 

Jharkhand shall apprise this court with respect to further steps taken after the appointment of Nodal 

Officer under the leadership of Deputy Commissioner of each and every district of the State to 

The petitioner submitted that as per the news report there is the likelihood of a third wave of Covid- 

19, which is expected to affect children. But in Jharkhand, even in RIMS, an institute of repute in 

the state, there is no facility to provide treatment to children. About vaccination, the petitioner said 

that there needs to be large-scale awareness in rural/remote areas. 

 
The high court directed the government to apprise the court with regard to the status of juveniles 

in the state who are languishing in remand homes of the district to make arrangements in order to 

combat Covid-19 infections among prisoners. 

 
The lockdown has also created problems for people who have recovered in places such as RIMS, 

or are recovering, to thereafter travel back to their native places to stay in isolation. Travel 

restrictions have prevented them from going back. The plea says that inter-district travel for these 

people may be allowed. 

 
 

 

 

 

 

 

 

 

look after the management of Sadar Hospital and other hospitals of the districts as to how the 

monitoring system would be made more effective to combat the situation of Covid-19. 

• The State Government is directed to apprise this Court with respect to awareness program in the 

rural/remote areas of the State for making mentally prepare such people for vaccination. 
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Delhi HC to take up plea on expediting vaccination of advocates today 
 

 

 

The Delhi High Court will today hear a writ petition, seeking direction to expedite registration and 

vaccination of advocates below the age group of 45 years. 

 

The bench of Chief Justice D.N. Patel and Justice Jyoti Singh will take up the plea, which 

submitted that due to the nature of work in Courts, the Covid-19 protocol is not being followed 

and advocates are being exposed immensely. 

 

It said the Supreme Court, the Delhi High Court, and District Court Complexes, apart from 

dispensaries, have been converted for the novel coronavirus treatment of advocates. 

 

Read Also: Supreme Court hears plea seeking compensation for families of Covid-19 deceased 
 

 

The Court Complexes have additional facilities for the facilitation of vaccination programme, 

including technical facilities of computer and internet, added the petition. 
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SC stays Rajasthan HC order directing DGP not to arrest accused for offences with 

maximum sentence up to 3 years 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
 

The Supreme Court has stayed an order of the Rajasthan High Court which had directed the 

Director General of Police (DGP) to issue instructions to all officers concerned in Rajasthan not 

to arrest persons in cases where the accused is charged under an offence whose maximum sentence 

extends up to three years and the offence is triable by a First Class Magistrate. 

 

A bench of Justices Vineet Saran and B.R. Gavai has also stayed the direction of the High Court 

by which it had directed The Registrar (Judicial), Jaipur Bench, Jaipur & the Registrar (Judicial), 

Principal Seat, Jodhpur, to not list bail applications under Section 438 CrPC in offences where 

maximum sentence extends upto three years and the offence is triable by First Class Magistrate till 

reopening of Courts after the Summer Vacation. The Apex Court also stayed the direction by which 

the High Court had directed to send the order copy to the Additional Advocate General for onward 

transmission to the DGP. 

 
The directions were issued by the High Court on May 17, 2021, in a matter pertaining to an 

anticipatory bail application filed by accused Bhanwar Singh charged for sexual harassment and 

trespassing. He had challenged the dismissal of his bail application by the Sessions Court before 

Justice Pankaj Bhandari of the Rajasthan High Court. 
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The Supreme Court has issued notice on a plea filed by the State of Uttar Pradesh against the order 

of Allahabad High Court, which had granted bail to a conman, Prateek Jain, on account of threat 

to life by Covid-19 pandemic till 2022. 

The High Court had noted in its order that there is a huge pendency of bail applications and as on 

date as many as five judges at Jaipur Bench of Rajasthan High Court are hearing bail matters in 

addition to miscellaneous petitions, criminal appeals etc, which are assigned to them. The Court 

had also noted that it is alive to the fact that in cognizable and non-bailable offences, police has a 

right to arrest the accused, however taking note of grave condition of the pandemic, lockdown and 

various guidelines issued by the State to restrict number of employees coming to workplace, it was 

deemed proper to hear learned AAG. 

 
Supreme Court issues notice on UP govt appeal against bail granted to conman 

 

The Supreme Court also stayed the order by which the High Court had held that apprehension of 

death due to Covid pandemic is a ground for anticipatory bail. The Court has also appointed an 

amicus in this case. 

 
A two-judge bench of Justices Vineet Saran and B.R. Gavai said, “In case, the respondent/accused 

not appear before this Court, we shall stay the HC order and cancel anticipatory bail. The larger 
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issue, which was pointed out by Solicitor General Tushar Mehta, whereby directions given by the 

HC with regard to present Covid situation. We appoint an amicus in this court.” 

 
The Top Court said, “As far as the general observations are concerned, the same shall remain  

stayed and the courts shall not consider the said directions while considering other applications for 

anticipatory bail and the same shall be dealt on merits of each and every case and not on the basis 

of observation made in the impugned order.” 

 
“Keeping in view the importance of the issue involved in the present case, we deem it proper to 

appoint an amicus curiae to assist the Court. Accordingly, we appoint Shri V. Giri, learned senior 

counsel, as an amicus curiae to assist the Court,” said the Court. 

 

Solicitor General Tushar Mehta, appearing for Uttar Pradesh, submitted that the anticipatory bail 

was granted to this man against whom 30 cases were registered. High Court has chosen not to go 

into the merits at all, he added. 

 

The Bench asked, “Is he on bail in other cases? If he is outside then why not bail in this case? We 

can understand that you have a problem with regard to the observation. Till which date he has been 

granted.” 

 

SG replied, “Till 3rd January, 2022.” 

 
 

The Allahabad HC had stated in its order, keeping in view the inadequate medical facilities for 

treating the large number of persons getting infected day by day, common accused cannot be left  

unprotected from the threat to his life on account of his arrest by police or surrender before the 

Court as per the normal procedure applicable to accused persons in normal times. 

 
The High Court had granted anticipatory bail on the following conditions; 

 
 

“In view of the above facts and circumstances and after finding that the apprehension to life in the 

current scenario is a ground for grant of anticipatory bail to an accused, this Court hereby directs 
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that the applicant, in case of his arrest, shall be enlarged on anticipatory bail for the limited period, 

till 3 of January, 2022 on the following conditions:- 

 
1. The applicant shall, at the time of execution of the bond, furnish his address and mobile number 

and shall not change the residence till the conclusion of investigation/ trial without informing the 

Investigating Officer of the police/ the Court concerned of change of address and the reasons for 

the same before changing the same. 

 
2. The applicant shall not leave the country during the currency of trial/investigation by police 

without prior permission from the concerned trial Court. 

 

3. The applicant shall not obstruct or hamper the police investigation and not play mischeif with 

the evidence collected or yet to be collected by the Investigating Officer of the police; 

 

4. The applicant shall surrender his passport, if any, to the concerned Court/Investigating Officer 

forthwith. His passport will remain in custody of the concerned Court/ Investigating Officer till 

the investigation is completed. In case he has no passport, he will file his affidavit before the Court/ 

Investigating Officer concerned in this regard. 

 

5. That the applicant shall not, directly or indirectly, make any inducement, threat or promise to 

any person acquainted with the facts of the case so as to dissuade his from disclosing such facts to 

the Court or to any police officer; 

 
6. The applicant shall maintain law and order. 

 
 

7. The applicant shall file an undertaking to the effect that he shall not seek any adjournment before 

the trial court on the dates fixed for evidence and when the witnesses are present in court. In case 

of default of this condition, it shall be open for the trial court to treat it as abuse of liberty of bail 

and pass orders in accordance with law to ensure presence of the applicant. 
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8. In case, the applicant misuses the liberty of bail, the Court concerned may take appropriate 

action in accordance with law and judgment of Apex Court in the case of Sushila Aggarwal vs. 

State (NCT of Delhi)- 2020 SCC Online SC 98 and the Government 

Advocate/informant/complainant can file bail cancellation application. 

 
9. The applicant shall remain present, in person, before the trial court on the dates fixed for (i)  

opening of the case, (ii) framing of charge and (iii) recording of statement under Section 313 

Cr.P.C. If in the opinion of the trial court, default of this condition is deliberate or without sufficient 

cause, then it shall be open for the trial court to treat such default as abuse of liberty of her bail 

and proceed against him in accordance with law. 

 

10. The party shall file computer generated copy of such order downloaded from the official 

website of High Court Allahabad. 

 

11. The concerned Court/Authority/Official shall verify the authenticity of such computerized 

copy of the order from the official website of High Court Allahabad and shall make a declaration 

of such verification in writing. 

 

12. The applicant is warned not to get himself implicated in any crime and should keep distance 

from the informant and not to misuse the liberty granted hereby. Any misuse of liberty granted by 

this Court would be viewed seriously against the applicant in further proceedings.” 

 
The High Court also held that; “This anticipatory bail application is being allowed on account of 

special conditions and on special ground. The normal grounds, settled for the grant of anticipatory 

bail, have not been considered by this Court and it would be open for the applicant to approach 

this Court again, if so adviced, in changed circumstances.” 
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It is threat to security making messages traceable: WhatsApp to Delhi High court, 

 

 
 

It is challenge to rule 4 of the intermediary guidelines which requires intermediary platforms to 

make provisions for identification of the first-order generator of the information WhatsApp has 

argued that the provision is manifestly arbitrary and this appropriate as the harm it causes for 

outweigh its purported benefits WhatsApp has told Delhi High court that making message on it 

into an interested platform to disable in terms of rule 4 of IT act 2021 would on reasonably infringe 

upon fundamental right of right to privacy and freedom of speech and expression as well. 

WhatsApp has Said with end-to-end encryption users feel safe to communicate failure one citizens 

become aware that SSMI have built the ability to identify the first originator of information in 

India on their into an encrypted message services individuals will not feel safe to speak freely for 

fear that their lawful private communications will be used against them thereby increasing their 

rights to privacy and freedom of speech the petition reads. WhatsApp has explained that all the 

section 69 empowers the central government to prescribe procedures to block access determination 

of the first auditor of information in India on enter an encrypted platforms is in excess of that 

number similarly section 79 which provides a safe harbour immunity to intermediaries also does 

not enabled authority is to impose a requirement on identification of first auditor of information in 

India on into uninterrupted messaging services. WhatsApp has further contended that the mandate 

of rul violets data minimization principles that dictate that generally an online service should only 

collect and store data that is essential to provide its service in order to minimise the risk of 

unauthorised entities accessing the data. Imposing criminal liability for components of a rule that 

is unconstitutional is also illegal WhatsApp has Said. 
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Karnataka High court imposed fine of rupees 50000 on petitioners ,and dismissed the plea 

to stop covid-19 vaccination. 

 

 

 

 

 
 

the very fact that petition is made to stop vaccine shows that it is not fitted in public interest 

therefore it is not necessary for us to go into the prayers. A bench of chief justice Abhay shreeniwas 

oka and justice Arvind Kumar also in post rupees 5000 cost on the petitioners when the matter 

come up for hearing the court had questioned the petitioners that one of the prayers in the petition 

is rest of vaccination which is against public interest going up for vaccination this is against public 

interest the bench remarked.the petition however I decided to go ahead the court then heard the 

matter for approximately 45 minutes before visiting the petition. The court said since the first  

stationary's an army officer we proposed to impose cost only on 2nd and 3rd petitioner the court 

said the two petitioners to pay rupees 50000 to CM relief fund within a month this is a fit case to 

impose exemplary cost as the hearing of this petition has consume 45 minutes which would have 

been used to hear important matters the court said in this order. 

Allegation of rape becomes false once marriage is admitted Allahabad court said, 
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The applicant gained the confidence of informant on the promise of marriage and sexually 

exploited her but when she asked him to marry her awarded her litter they went to Mumbai Nepal 

and Dubai and Nepal the applicant accepted her as his bi at Pashupatinath temple in Nepal. a single 

judge bench of justices Siddharth granted anticipatory bail to one Vidhan Vyas noting that the 

victim fairly got involved in sexual relationship with applicant and she also admitted that applicant 

had married her in nature Pashupatinath temple in Nepal. The coats rate the allegation of manager's 

admitted the allegation of rape against the applicant becomes false once marriage is admitted in 

case dispute arose between the parties after marriage it cannot be covered by allegation of rape 

allegations regarding offence under section 323, 504, 506 IPC are not true from any documentary 

evidence. the applicant in this case was charged under section 376, 323, 504 and 56 of the Indian 

penal code the counsel for the application submitted that he was falsely implicated YouTube 

business disputes between the informant and the applicant it was for the submitted the informant  

and he had entered the physical relationship and they got married in Pashupatinath temple Nepal 

in August 2019 for the highlighted that the applicant had already been granted injury separate 

rebuilt by High court on January 21 2021 and had no conditions of bill had been violated. while 

granting anticipatory Bail to the applicant support place Reliance on the judgement in Dhruva Ram 

Muralidhar Sona vs State of Maharashtra in which it was held that offence of rape will not be made 

out if the victim makes a conscious decision to be involved in sexual relationship with AK used 

without pressure or misconception and not involving passage submission of the victim. 

 

 

Behaviour and photos of rape victim shows no trauma: Goa court said on Tarun Tejpal 

case, 
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The photo showed the victim to be absolutely cheerful and with a smile on her face and not disturb 

debate not even traumatized in any manner special judge customer Joshi observed about pictures 

taken on November 9 after the second assault, The court relied on WhatsApp message by the 

prosecutrix to state that her claims about saying back in Goa after the festival because she was 

traumatized by Tej ,behaviour was a lie and she always had plans to stay back the message clearly 

shows her intention in advance of staying back in Goa post the things festival and shows up in 

tally as a lie her narrative of being traumatized and disgusted by the accused and her abandoning 

her duties and choosing to stay in Goa as a result instead it shows that she had never intended to 

return to Bombay as per schedule and inform not taken leave. 

Background of the case: 

 
Tejpal faced trial for offences punishable under section 354 assaulting on using criminal force on 

a woman. Section 354 a 341 342 376 376 2 and 376 ke rape of a woman by a person being in 

position of control or dominance over the women of IPC. Tejpal was accused of forcing himself 

on his junior college against services inside an elevator of the grand Hyatt bambolim Goa on 

November 7 November 8 2013 during the company's official THINK 13 event. 

Talking about the evidences based on the case: 

 
CCTV footage seems to be a good proof as knowing that CCTV footage shows the accused and 

the prosecutrix exiting the left during the relevant to minutes on the floor and the same would 

exonerate the accused and despite the fact that the DVR containing the CCTV footage could and 

should have been attacked by 10 at the earliest to preserve process is DAV cottage and in the 

meantime destroyed the footage for the first floor on November 7 thereby destroying clear proof 

of the accused defence.faulty probe the court said that despite knowledge that a complaint cannot 

be the investigation officer in her own Sunita investigating proposal before her senior's to hand 

over the investigation to other female officer. 

The judge noted: 

 
it was extremely revealing that the prosecutrix account neither demonstrates any kind of normative 

behaviour on her path that a prosecutrix of sexual assault on consecutive 2 nights might cause it 
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shows not does it show any such behaviour on the part of the accused the photo shoot the 

prosecutrix to be absolutely cheerful and with a smile on her face and not disturb reserve terrified 

or traumatized in any manner scene at late night parties smiling in pictures on subsequent days are 

some of the observations made by the fast track court in Goa about the victim to hold that she did 

not demonstrated rape victim behaviour message clearly shows that her intention in advance of 

staying back in Goa post the thing festival.the court also noted that the prosecutrix mother did not 

change any plan to offer the most natural support to her traumatized daughter despite learning of 

the elect resort sach circumstantial evidence which does not support the case of the prosecutrix 

and the testimony of the project risks cannot be relied on without collaboration and his there is a 

trout created constructing the facts and circumstances the bench for the held there are many factors 

which have come on record which created out on the truthfulness of the prosecutrix.the court 

finally said that the prosecution has failed to discharge the bod in proving the guilt of accused 

beyond reasonable doubt it is settled proposition that acquittal of the accused cannot resolve due 

to defects in the investigation the evidence have to be scrutinized independently the judge noted.on 

Tuesday the Goa government also filed a leave to appeal in Bombay High court against this 

acquittal. 

 

 

The central government ought to reconsider the efficacy of its vaccination policy: MP High 

court, 

 
 

The state government inform the Madhya Pradesh high court that since the local manufacturers 

are not able to supply the required dose of vaccine the state government is preparing to issue of 
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global tender for purchase of 10 million single doses of covid-19 vaccine to this council Siddharth 

Gupta submitted that 10 million rows of waxing could hardly be sufficient to cater to the need of 

citizens over 18 years age through out of total population of 73 million the court said that the state 

government should suitable increase the number of roses for procurement through the global tender 

based on the actual requirement particularly when each person is required to give in two doses of 

complete vaccination noting that Madhya Pradesh have not received even half of the promised 

quantity of vaccination doses from the month of May 2021 the Madhya Pradesh high court ask the 

central government to take upon itself the responsibility of providing required number of 

vaccination the doors to the state by setting of more and more units in all the states with required 

licence from the local manufacturers to ramp up the production of vaccination on war footing. The 

bench of chief justice Mohammed Rafiq and justice Atul sreedharan also asked the central 

government itself considered during the vaccination doses in sufficient quantity from the 

manufacturers from outside the country to provide the same in of the state's rather than living it up 

on the steps to do so..Naman Nagrath the amicus curiae also submitted that even the many orders 

have been issued for procurement of vaccines for global tender by different states but there is no 

positive response from the manufacturers in the international market it was also submitted that the 

order dated April 15, 2021 issued by the central trucks and standard control organisation may prove 

to be a stumbling block for the measure manufacturers to directly deal with the state as it placed 

several restrictions before an outside manufacturer is allowed to supply the vaccination for use by 

the different state governments. 

The court said: 

 
in our considered opinion the central government to reconsider the efficacy of vaccination policy 

so far as all major vaccinations in the country in the past have always been sponsored by the central 

government the court also noted that the country today is confronted by an unprecedented crisis 

situation like the one never seen before central government should also consider the suggestion of 

the learner amicus query for relaxing the riger of the order. 
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Kerala High Court bids farewell to Justices P.V. Asha, Sudheendra kumar. 

 

 
Justices PV Asha and B. Sudheendra Kumar of the Kerala high court will retire on Friday. 

While justice Asha has served as a high court judge for seven years, justice Sudheendra Kumar 

had a tenure of over six years. 

Justice Asha was sworn in as a high court judge on May 21, 2014. Notable judgments include 

the ruling that right to access the Internet is a fundamental right, that banks cannot raise hyper- 

technical objections on student loan applications, ordering Bevco to reconsider transfer of a 

female employee to a liquor retail outlet without a women’s toilet, and declaring as 

unconstitutional a 1939 proclamation that female members of erstwhile Royal Family of 

Cochin cannot be part of the board that manages the family’s properties 

April 10, 2015, noteworthy judgments of justice Sudheendra Kumar were ordering CBI probe 

in Periya twin murder case, ordering effective probe in PSC exam fraud case, and ordering 

ragging-accused students to do anti-ragging campaign to quash FIR, and holding that an 

eyewitness’ political leaning is not a bar to accepting testimony in political murder case if 

otherwise acceptable. 

A farewell function for the judges will be held at 2.45pm on Friday at the high court in a limited 

manner in view of COVID-19 and it will be livestreamed on YouTube. 
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Supreme Court hearing on migrant crisis: No bus, train fare for workers; apex court 

orders state govts to arrange for their shelter, food 

 

 

 

 

The Supreme Court further directed that the originating state should provide food and water to 

migrant workers and thereafter the Railways should provide the same during travel.The 

Supreme Court on Thursday said that no fares for trains or buses should be charged from 

migrant workers returning home due to the coronavirus lockdown. The court also ordered that 

migrant workers seen walking on roads should be taken to shelter homes and should be 

"provided food and all facilities". 

 
The court's order came after strongly-worded arguments between Solicitor General Tushar 

Mehta and lawyers appearing for migrant workers' collectives. 

A bench comprising Justices Ashok Bhushan, SK Kaul and MR Shah said that the Railways 

should pay for a part of the fare but no fare should be taken from migrant workers. 

The court further directed that the originating state should provide food and water and 

thereafter the Railways should provide the same during travel. It further said that thereafter, 

state shall give transport, food and meals from stations to their villages. 

The next hearing of the case is on 5 June. 
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Narada Case Hearing Live Updates : Calcutta HC Grants Interim Bail To Trinamool 

Leaders 

 
 

 
 

The bench comprising Acting Chief Justice Rajesh Bindal, and Justices Arijit Banerjee, I.P. 

Mukherjee, Harish Tandon and Soumen Sen asked the two state cabinet ministers, an MLA and a 

former Kolkata Mayor to submit personal bond of Rs 2 lakh each with two sureties. The court also 

said that the accused cannot tamper or influence evidence and will have to join the investigation 

by video conferencing. The arrested were asked not to give press interviews on pending trials in 

the Narada case, the HC bench said. 

Solicitor General Tushar Mehta, appearing for the CBI, opposed the grant of interim bail saying 

that the accused are influential enough to affect the pending trial. Mehta also said that the accused 

have the potential to gather a mob by arousing public emotions, which can derail the investigation 

or the trial. 

At this juncture,"We want to make one observation. The investigation started in 2017. They were 

not arrested during the investigation. Normally, arrest is to facilitate investigation. They continue 

to be as powerful as earlier. Why arrest now?" Justice IP Mukerji, the second senior judge of the 

bench, asked. 

 

 

Justice Mukerji asked the Solicitor General why the TMC leaders, who have not been arrested 

during the investigation for over 4 years, should be kept in house-arrest now, when they are 

required to do carry out their duties during pandemic. 
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PIL in Supreme Court challenges Home Ministry May 28 notification as a backdoor CAA 

measure. 

 

 
 

May 28 invited non-Muslim refugees such as Hindus, Sikhs, Jains and Buddhists belonging to 

Afghanistan, Bangladesh and Pakistan residing in 13 districts of Gujarat, Rajasthan, Chhattisgarh, 

Haryana and Punjab to apply for Indian citizenship. 

A PIL has been filed in the Supreme Court saying the Ministry of Home Affairs notification of 

May 28 seeks to implement the Citizenship Amendment Act through the backdoor even though 

the MHA is yet to frame rules under the 2019 act. 

The plea has been filed by Popular Front of India general secretary Anis Ahmed, through Advocate 

A. Selvin Raja, challenging the MHA notification. The plea states, “The Ministry of Home Affairs 

carefully attempted to achieve the object of CAA, 2019 indirectly and implement the same by mere 

issuance of an executive order. That the Union Government did not frame the CAA Rules despite 

the fact that the CAA came into existence in December 2019 itself. At one hand, the Union 

government delaying the process of framing rules and on the other hand, the Union government 

arbitrarily issued the impugned order and attempting to implement CAA 2019 in the guise of 

Citizenship Rules which was framed in 2009, which cannot be made applicable qua the impugned 

order because 2009 Rules does not classify ‘any person’ into persecuted six minorities belongs to 

3 countries nor it excludes the applicability to Muslims. 

 

 

W.P(C)No.124 of 2020 filed by the petitioner Anis Ahmed and the same are pending adjudication 

before Supreme Court and at this juncture, the MHA order vide gazette notification dated May 28 
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invited non-Muslim refugees such as Hindus, Sikhs, Jains and Buddhists belonging to Afghanistan, 

Bangladesh and Pakistan residing in 13 districts of Gujarat, Rajasthan, Chhattisgarh, Haryana and 

Punjab to apply for Indian citizenship. 

A plea, inter alia, seeks following direction to the Union of India: 

 
1. To declare the Order’ issued by the Ministry of Home Affairs vide the gazette notification dated 

28.05.2021 as unconstitutional, discriminatory and ultravires Article 14 of the Constitution of India 

inasmuch as the said notification utterly deprive the Muslims to seek for citizenship by registration 

and naturalisation unequally by virtue of their religion under sections 5 and 6 of the Citizenship 

Act,1955; and 

2. To read down the Order’ issued by the Ministry of Home Affairs vide the gazette notification 

dated 28.05.2021 as it is issued in contravention of section 5 and 6 of the Citizenship Act, 1955; 

and 

3. To prohibit the ‘colourable exercise of power’ by the Union of India in the guise of section 16 

of the Citizenship Act,1955. 

 

 

Lakshadweep: Will destroy traditional life, culture: Plea in Kerala High Court against 

Draft LDAR, "backdoor" beef ban, Panchayat regulations 

 

 
 

The Kerala High Court on Friday declined to stay the proposed Draft Lakshadweep Development 

Authority Regulation, 2021 (LDAR), among other administrative measures recently introduced 



192  

including a beef ban, introduction of a Goondas Act, restrictions on the number of children a 

Panchayat member may have and the relaxation of COVID-19 restrictions on the island. 

A Bench of Justices Vinod Chandran and MR Anitha asked the respondents to file their response 

and posted the case for hearing after two weeks. 

Advocate Anoop V Nair, appearing for the petitioner, requested that a stay be granted but Justice 

Chandran observed that there are matters of policy raised in the petition and that the authorities 

should file their reply first. 

The petition was moved by KP Noushad Ali, Secretary of Kerala Pradesh Congress Committee, 

who contended that various measures have been introduced by the administration with the ulterior 

motive of destroying the traditional life and culture of the island. 

Highlights of the petitioner's contentions 

 
1. The Draft LADR vests the administration with powers to relocate people from their properties 

regardless of their will, for town planning or any developmental activity. This, the petitioner 

contended, violates Article 21 of the Indian Constitution. The draft bill gives sweeping, arbitrary, 

unchecked powers to the government (and all its bodies) to directly interfere with an islander’s 

right to possess and retain their property, it was stated. 

2. The plea contended that the proposed Lakshadweep Animal Preservation Regulations, 2021, 

which bars cow/bull/bullock slaughter, fails to consider the choices of the Island people, including 

their choice of food, culture and their livelihood. 

There is an apprehension that enforcing restrictions on slaughtering and transport of beef products 

is a backdoor beef ban. This is against Constitutional provisions including Article 15, 16, 19 and 

21, the petitioner submitted. 

3. The next issued raised in the petition was regarding the Draft Lakshadweep Panchayat 

Regulation, 2021 which disqualifies persons having more than two children from being Panchayat 

members. 

4. The Prevention of Anti-Social Activities Act (PASA), which is also known as the Goonda Act 

was urgently implemented on the islands in January 2021. 
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5. It was also claimed that a surge in COVID-19 cases came about after the administration 

unilaterally relaxed the Standard Operating Protocol (SOP) to state that anyone who has a negative 

RT-PCR Test 48 hours before travel could enter the islands. 

7. The petitioner also submitted that the government closed down dairy farms operated by the 

Animal Husbandry Department. Island residents were wiped out from the administrative systems. 

The prayers made by the petitioner include: 

 
To direct the authorities not to implement the Draft LDAR, 2021, the Lakshadweep Animal 

Preservation Regulations, and the Lakshadweep Panchayat Regulations until further objections are 

called for from Lakshadweep residents and fixing a time for the same after the COVID-19 

restrictions are over; 

To direct that measures such as the relaxation of COVID-19 protocol, the introduction of PASA/ 

the Goondas Act, the disengagement of casual labourers in sports units, the disengagement of part 

time teachers, and the closure of dairy farms be rolled back; 

To declare the measures by the administration as illegal, unconstitutional and to quash them. 

 
On a related note, another petition was also moved in the High Court on Friday raising concerns 

that citizens have not been given adequate opportunity to express their views and objections on 

the Draft LDAR and the Draft Lakshadweep Animal Preservation Regulations, 2021. 

 

Delhi court grants bail to Navneet kalra in oxygen concentrators hoarding case 
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● Also, he will join the investigation whenever called. 

Prosecution submits that Kalra is guilty of inducement and fraud. That he has given oxygen 

concentrators on the pretext that it is made in germany and has a flow of oxygen, when in reality 

it is not made in germany, does not have an oxygen flow and is not fit for any one. Furthermore, 

he sold those concentrators at high prices under these false pretexts. 

Prosecution further submitted that that cheating in normal cases is only cheating but in these 

pandemic situations when people are on death bed, the gravity of offence is increased. 

Senior Advocate Vikas Pahva than submitted that Delhi police had no jurisdiction to arrest 

 

 

The order for Bail was pronounced by Chief Metropolitan Magistrate Arun Kumar Garg 

 
Counsel- Senior Advocate Vikas Pahwa and Advocate Vineet Malhotra for the bail applicant and 

APP Atul Shrivastava for the Prosecution. 

Conditions for the granted Bail- 

 
● Personal Bond of two sureties each of Rs.1,00,000. 

● Accused cannot contact the customers 

● He cannot tamper with the evidence or influence any witnesses. 

 
 
 

 

 

 

 
 

 

 

 
 

Navneet Kalra because of Drugs and cosmetics Act in which Delhi police does not have 

jurisdiction and that Kalra can not be put on pre trial detention. 

He further submitted that it is a clear case of high headedness and that his client is used as a 

scapegoat. He went further by comparing the prices of the concentrators sold at Amazon and India 

Mart with the prices of Kalra’s concentrators. 

He also answered to the poor quality remarks that if the concentrators were really of poor quality 

then will the police send them to the covid care centres? 
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The Delhi police have registered the case under Sec. 420,188,120B,34 of the Indian Penal Code 

and Sections 3 and 7 of the Essential Commodity Act 1955 for recovery of over 500 oxygen 

Concentrators from some restaurants in the national capital. 

Allahabad High Court: Any form of compromise/marriage should not form part of Bail 

condition 

 

 

 

 

 

 

 

 

 

 
The title of this case is Imran vs. State of UP, applicant mr. Imran Khan after his bail rejection 

from the Additional Sessions Judge of Firozabad, filed his bail application in the High court under 

sections 452, 357 and 506 of Indian Penal Code. 

 

 

 

The counsel for petition stated that the applicant had been falsely implicated in this case to extract 

money and that the applicant is a driver and a happily married person and allegedly, the victim 

who is a transgender used to hire his taxi for the purpose of visiting places and from him. 

The Counsel for the first informant stated that the first informant was victimized as the applicant  

forced the first informant into sexual relations. However, he did not raise an objection that the 

applicant and the victim were in a sexual relationship for two years before the incident. 

The court observed that it should not go deep into the merits of the case while hearing a bail 

application, questions like reliability of prosecution witness or credibility of prosecution witness 

can only be answered in a trial. Conditions for the grant of bail ought not to be so strict as to be 

incapable of compliance, thereby making the grant of bail illusory. 

The Court granted Bail. 
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the nature of protection shall be separately considered and appropriate order should be 

Conditions should seek to protect the complainant from the accused they should not 

made in addition to a direction to the accused to not make any contact with the victim 

where court believes that there might be a potential threat of harassment of the victim, or 

upon apprehension expressed, after calling for reports from the police 

 

 

The Court further observed while granting bail that in the cases of sexual offences against woman 

the court should not mandate such bail conditions which are against the mandate of “fair justice” 

to the victim such as to make any kind of compromise or marriage. The Court referred to the 

directions of the Supreme Court in Aparna Bhat and others Vs. State of Madhya Pradesh and 

another, 2021 SCC Online SC 230. 

 

 

Case of Aparna Bhat- 

 
In the matter of Aparna Bhat, SUPREME COURT rejected Madhya Pradesh High Court judgment 

that accused should request the victim who was the neighbour of the accused in the matter of 

outraging the modesty of women to tie Rakhi on his wrist as a bail condition. 

Therefore, Court issued the following guidelines to be followed in bail application cases for sexual 

offences- 

 

 

 

● 
 

 

 

● 

mandate, require or permit contact between the accused and the victim. 

● The victim should immediately be informed that the accused has been granted bail and a 

copy of the bail order made over to him/her within two days. 

● Bail conditions should not reflect stereotype comments or any patriarchal notions about 

women. Courts should stick with the code of Criminal Procedure and not with the 

comments on to the victims cloths or her past conduct or morals. 

● Judges should show sensitivity toward the prosecutrix and make sure that the prosecutrix 

is not traumatised during the proceeding 
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● Judges should not say by words or show by their conduct anything by which impartiality 

and fairness of the court towards the victim could be undermined. 

Disposal of dead body with dignity. (Disposal of bodies in river): Plea before supreme court. 
 

 

 

 

 
 

The Petitioner has filed a plea, being bothered by way in which dead collections of Covid19 

affected people are being disposed by concerned authority of state, close to banks of various 

waterways prompting decimating impact on drinking water for individuals living on stream banks 

and anxiety of transmission through water and he additionally raised an issue of house-to-house 

Coronavirus test. so, the disease doesn't spread further. The candidate has looked for headings for 

vaccination of individuals living adjoining the ghats of Ganges through house-to-house 

immunization or Medical camp. 

Further strict action has been looked for against those people or authorities who charge measure 

of cash in name of performing last rituals at crematoriums and cemetery. The petition has been 

documented observing a few revealed episodes of unloading of Covid19 bodies in pits, internment 

on banks of waterway Ganga in UP regions and skimming in the streams, and half consumed and 

disintegrated dead bodies. As per the supplication, clinical waste age has expanded all around the 

world since flare-up of Covid-19 which is an extraordinary danger to general wellbeing and 

climate. 

The plea has additionally asked the court to proclaim Ganga stream bed a biologically touchy 

region, to be secured and safeguarded. 
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The single-judge Bench of Justice Rekha Palli made it clear that any final order by the ED will not 

be implemented without the permission of the Court. 

Further bearings have been tried to eliminate dead bodies and top off burrowing made up until this 

point and re-establish nature of stream beds. As indicated by applicant, a course should be given 

that any ecological dangerous component or work of unloading of corpus in stream beds will 

forever annihilate nature and groundwater re-energize capacity of waterways and will be violative 

of public trust convention and prudent rule under Article 21. 

 

 

Delhi High Court refuses to stay proceedings against Amnesty International on attachment 

of accounts by ED. 

 

The PAO said that Amnesty had violated provisions of the Foreign Contribution (Regulation) Act, 

2010 (FCRA) and also the Prevention of Money Laundering Act, 2002 (PMLA). Through this 

order, the ED sought to attach Amnesty’s bank accounts on accusations of money laundering under 

the two Acts. 

Advocate Arshdeep Singh Khurana, counsel for Amnesty International, contended that the PAO 

in the current case is not, at this point legitimate as the time of 180 days slipped by on May 25. 

The law commands that the PAO must be affirmed by the Adjudicating Authority under the Act 
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inside 180 days. In such manner, dependence was put on the High Court judgment delivered on 

November 18, 2020 in Vikas WSP v. Directorate of Enforcement. 

 

Advocate Amit Mahajan, showing up for the ED, clarified that the postponement was because of 

specific issues. One of these was the way that a Division Bench of the High Court had on January 

8, 2021 remained the judgment in Vikas WSP case. 

 

Advocate Khurana likewise answered to this colloquialism that, "this issue has emerged in 30-40 

issue from that point forward under the watchful eye of the court." 

 

Subsequent to hearing the gatherings, the Court noticed, "It is likewise essential to take note of 

that the issue of whether the time of 180 days specified under Sections 5 (1) and (3) of the PMLA 

is consecrated or not is as yet forthcoming settling before a Division Bench." The Court gave 

parties time to finish the pleadings and posted the case for hearing next on September 28. 

 

In November 2019, the Central Bureau of Investigation (CBI) enrolled a FIR against Amnesty 

International and its members for abusing the FCRA and the PMLA . 

 

Oppressed by something similar, Amnesty moved toward the High Court testing this request. The 

reason for challenge included expiry of the 180-day time frame gave under the PMLA and the way 

that the settling authority had become functus officio (office whose order has lapsed, because of 

either the appearance of an expiry date or an organization having achieved the reason for which it 

was made). 

 

Bail denied : man who purposely tried to run over a police constable. 
 

Delhi High court recently denied the bail to a man who tried intentionally to hit and run are 

constable on duty ( endorsing lockdown). 
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Threat in long run on public and environment if hills and hillocks be allowed for mining 

:Madras high court . 

It was presented that the constable Inderjeet was performing his duty e of enforcing covid-19 log 

down due to the rising case where II he was checking all the cars and alerting the people about 

wearing mask and following the lockdown norms , those who were violating this challenge were 

also being issued by him. Around 4 o’clock the accused came in his vehicle that is Maruti Suzuki 

Ertiga and pig and his two friends who were there sitting without mask because of which constable 

reached them and he told to stop the vehicle in order to warn them about the increasing case and 

wearing a mask. In spite of listening to the police officer the person who was driving the car 

accelerated and hit the constable and try to run over him due to this the constable was injured and 

fell on bonnet of the car. After a lot of struggle they were not able to catch them and the driver 

ran away. 

The council on the side of petitioner said that the driver went to drop his cousin to the airport and 

while returning he was stop by the police and you also said that the police officer’s injury are mild 

in nature and the petitioner should be granted bail as he will be available for any further 

investigation, after seeing the CCTV footage the court said that the way he drove the car is not act 

as the only motive of the police was to see that the people sitting with him is wearing a mask. 

Therefore bail was rejected. 

 

 

 

The case was brought up by the petitioner as powerful explosions were being used for mining 

activities endangering the life of farm hands who are working in the nearby agriculture field, there 

are even a lot of problem caused due to this explosives for the blasting operations as the year is 
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getting polluted causing a bad effect on the crops and the workers are the farmers when this 

problem was told to the panchayat the local Panchayat gave a word it in the favour of the mining 

party. 

 

The Madras High Court as of late censured the act of precisely giving licenses for mining of 

hillocks, without surveying the effect it might have on people in general and on the climate in the 

more extended run. It held that it isn't available to the Government to self-assertively part with 

slopes and hillocks for misuse and it is basic that the chief shows that there is a need to subordinate 

the privilege to climate to one side to advancement. He stressed that if a man-made outline in the 

laws identifying with town arranging and advancement is given such a lot of significance, 

unquestionably more prominent sacredness should be agreed to what in particular was reserved by 

Nature. 

 

He said that it is time to create the basic structure doctrine that is the most valuable contribution 

into the principle of substantial development in environmental law.Stated that the administration 

can give the slopes and hills for mining activities and this exploitation should not lead to the 

destruction of those hill instead after the exploitation is done the hill must remain in its original 

form. 

 

Redirections are needed as conducting offline exams will lead to unfair and irrrational 

unjust. 

 

 
Youth bar association of India on behalf of 521 students has gone to supreme court seeking a plea 

for cancellation of class 12 exams. 

The plea has been filed in order to to postpone the exam which was given to the students on 14 16 

and 19 April issued by the CBSE and ICSE in respect to to dealing with postponement of exam. 
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After a notification came were the exams where going to be conducted offline on this the 

newspaper article was cited in the court which sailed that conducting an offline exam amidst a 

medical catastrophe will be irrational, unjust and unfair. 

According to the applicant conducting of an exam at this point of time will be the violation of right 

to live and personal liberty as mentioned under article 21 of the constitution. 

Example of class 10th exam cancellation was also stated here as the exams class 10 students has 

been cancelled by the boats by seeing the condition of covid-19 but there is no steps taken further 

for a better health of students of class 12 as we cannot afford to take a rest and expose 1200000 

students to this enormous and life-threatening disease. 

It was also stated by the applicants that due to the rising case of covid-19 a lot of schools has been 

converted into welfare or covid care centres because of which conducting the exam in those places 

will be a threat to the life and safety of the students. 

At last he submitted that postponement of class 12th examination has clearly created a lot of 

pressure on the minds of the student and parents as they are worried about their child's health and 

by postponing the exams they are just wasting time as the student will lose opportunity in applying 

in foreign universities. Therefore the exams should be cancelled. 
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