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FOREWORD  

More has been said about the writing of lawyers and judges than of any other group, except, 

of course, poets and novelists. The difference is that while the latter has usually been admired 

for their writing, the public has almost always damned lawyers and judges for theirs. If this 

state of affairs has changed in recent times, it is only in that many lawyers and judges have 

now joined the rest of the world is complaining about the quality of legal prose.   
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PREFACE  

May there be Peace in Heaven, May there be Peace in the Sky, May there be Peace in the 

Earth, May there be Peace in the Water, May there be Peace in the Plants, May there be 

Peace in the Trees, May there be Peace in the Gods in the various Worlds, May there  

 

Editor: Shreya Singh  
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DISCLAIMER  

Team AILF India has made all efforts to summarize the Judiciary notes retrieved from 

AIR and SCC. In some cases, the team has tried to summarize cases from the available 

sources as they could not find original ones.  
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CORPORATE NEWS  

1. Supreme Court Refuses to give 

clarification on the Plea Seeking 

Declaration of Loan Accounts As 

NPA 

 

The supreme court on Friday 9th July was hearing 

the plea which was filed seeking clarification of its 

verdict of March 23 which was basically a vacated 

stay order on loan account which was to be 

declared as non-performing assets by banks. The 

Apex Court refused to entertain the plea and said 

that these are Policy decisions and they cannot 

interfere in such issues. 

In the judgement on March 23, SC had given major 

relief to borrowers by directing the lenders that no 

compound or penal interest will be charged for 6 

months as announced last year and also the amount 

which is paid has to be 

 returned or adjusted in the next instalment. 

On 3rd September a relief was given to the stressed 

borrowers who are facing problems due to the 

impact of COVID-19 pandemic, the Supreme 

Court had said that the account which were not 

declared as non-performing asset till August 31, 

2020 will not be  

declared so until further notice. 

 

declared as non-performing asset till August 

31, 2020 will not be declared so till any 

further notice by the court. 

 

Temasek, Warburg Pincus to Pump 

In $500 Million Ahead Of IPO for 

the Ola company 

 

Ola, a cab booking service provide, which is 

backed by the Japan’s SoftBank Group Corp, 

said on Friday 9th of July that private equity 

firms like Temasek and Warburg Pincus are 

ready to invest $500 million in the start-ups 

ahead of the plan of the company to go for 

initial public offering (IPO). 

 Ola has yet not shared the details of the IPO 

plans it has, but they said that they are eagerly 

willing to continue and increase up their 

business across various categories and 

around many geographies. 

During the pandemic lockdown last year 

which impacted the economy in many ways 

and forced people to stay at home, it had also 

impacted Ola which was hit hard and was 

forced to cut about 35% of its 

workforce and business was 

affected by 95%. 

The company’s latest funding is 
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forced to cut about 35% of its workforce and 

business was affected by 95%. 

The company’s latest funding is coming at a 

time when prominent start-ups are hitting the 

public market through IPOs to cash in on a flush 

of liquidity by foreign funds. It has been 

reported by Reuters in 2019 that Ola had 

planned to begin the process of initial public 

offering by March 2021. 

 

A rise in Net Direct Tax Collections 

Over 91% To Rs 2.49 Lakh Crore In 

the current fiscal year 

 

Despite worse conditions due to COVID-19 

pandemic, which impacted economic growth in 

many ways, we saw an increase in the net direct 

tax collection which has almost doubled to the 

amount of Rs. 2.49 lakh crore so far in the 

current fiscal year, the reason stated by tax 

department are mainly directed towards the 

personal income tax and advance tax mop up. 

The net direct tax collections between 1st April 

to 3rd July was of Rs 2.49 lakh crore, and of we 

compare to previous year the amount was Rs 

1.29 lakh crore. The income tax department said 

on direct tax collection trends that, 

collection figures are encouraging and the 

department is cautiously optimistic to 

achieve the Budget target which is set by the 

Union Finance Minister Mrs. Nirmala 

Sitharaman. The source added that 

transparency and fair taxation system has 

given us the confidence, apart from revival 

of the economic activity, despite the 

difficult times, that we will be able to 

achieve the current target which is of Rs 

11.08 lakh crore. 

 

The finance ministry said that the 

Indian economy shows signs of 

revival from second wave impact 

 

Indian economy is showing signs of revival 

from the second wave of the COVID-19 

pandemic with a target of relief in monetary 

policy, fiscal relief and rapid vaccination 

drive, this was said by the Finance Ministry 

in the monthly economic review of June 

2021. The ministry report further added that 

the healthy monsoon coverage, gradual 

rising of Kharif crops and unlocking the 

state is expected to ease food and headline 

inflation 
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inflation, but the risk due to global demand 

recovery in commodity prices in input cost 

pressure remains. The government also 

assured that free food grains and enhanced 

subsidies of fertilizer under the economic 

relief package with a continued MGNREGA 

will help the rural demands to get fulfilled.  

However, the economic recovery can also 

remain uneven as predictors such as air 

traffic, purchasing manager indexing 

services, port traffic is showing a lagged 

revival from the impact of the 2nd wave of 

COVID-19 pandemic. 

 

Diesel, Petrol Price Today July 11: Taxes 

STEADY on Sunday; distinguish latest 

cost in Delhi, Mumbai, Kolkata and 

Chennai. 

 

 

The prices of diesel and petrol continued 

steady on Sunday. The prices were last 

augmented on Saturday. Now, the price of 

petrol in all the four metropolitan cities is 

over Rs hundred. On Saturday, the price of 

petrol was augmented by 30 paise. It must be 

noted that the Oil Marketing Companies 

(OMCs) release the prices of petrol and 

diesel on day-to-day basis. 

 

 

 

release the prices of petrol and diesel on day-

to-day basis. 

If you are planning to fill your tank and want 

to know the current prices before treading out 

of houses, you can do it easily by doing 

this. And also option available to check the 

Petrol and Diesel price by dropping a 

message to 92249 92249. SMS 

"RSP<space>Dealer Code of Petrol Pump” 

and easily find the dealer code from IOCL 

website. 

 

Cryptocurrency merchandise is mixed on 

July 12 

 

Cryptocurrency prices following to be in a 

mix of colors on July 12. The global 

cryptocurrency capitalization is dollar one-

point fort one trillion, a one point twenty four 

percent increase over the last day while the 

total crypto market volume over the last 24 

hours is dollar fifty-two point seventy nine 

billion, which makes a nine point seventeen 

percent downgrade. 

The number of all steady coins is now dollar 

thirty-eight point seventy-nine billion – 

seventy-three-point zero six percent of the 

total crypto market twenty-four capacity. 
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Bitcoin's price is currently dollar thirty-three 

thousand three hundred & forty-three point 

fifteen and its supremacy is currently forty-five-

point fifty six percent, an enhance of zero-point 

thirty nine percent over the day. 

 

2. Cryptocurrency Bill set for Monsoon 

meeting  

 

Union Finance Minister Nirmala Sitharaman 

earlier this week said that they have done a lot of 

work on the invoice and the Cabinet account is 

ready. She added that views, panorama, and 

feedback have been taken from stakeholders. 

We need to check when the Cabinet can take the 

responsibility and consider it so that then we can 

move it.The minister also clarified that a window 

will be available for fintech, demonstration and 

pilot projects but the final call will be taken by 

the Cabinet.  

However, Union Parliamentary Affairs Minister 

Pralhad Joshi has clearly stated that over twenty 

plus invoice, including five ordinances, would be 

tabled during the Monsoon meeting. 

The invoice was listed during the Budget 

meeting as well but could not be tabled as the 

session was truncated due to the deadly second 

COVID-19 wave. 

The crypto invoice, according to its description 

on the Parliament’s website, aims “to create a   

substructure for [the] creation of the official 

digital currency to be issued by the Reserve Bank 

of India. The bill also seeks to restrict all private 

cryptocurrencies in India, however, it allows for 

unquestionable imbalance to restrorative the 

underlying technology of cryptocurrency and its 

uses.” 

private cryptocurrencies in India, however, it 

allows for unquestionable imbalance to 

restorative the underlying technology of 

cryptocurrency and its uses.” 

 

3. NFTs climb Increase 

 

Among much inquiry and anguish surrounding 

crypto ruling in the country, Finance Minister 

Nirmala Seetharaman reported that the 

Cryptocurrency and Ruling of ceremonial 

Digital Currency invoice, 2021 will be 

presented in parliament in the future monsoon 

programmed, which is set to start on 19th July.  

 Having called for an extremely registered 

process on crypto and digital currency in her 

earlier statements, Seetharaman stated that 

substantial investor input had been taken while 

creating the document and the cabinet note. Per 

the government, the bill aims to create a 

efficacious constructive for the creation of the 

official digital currency to be issued by the 

Reserve Bank of India. The invoice also pursues 

to ban all reserved cryptocurrencies in India; 

however, it allows for certain exclusions to 

promote the underlying technology of 

cryptocurrency and its uses.” 
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promote the underlying technology of 

cryptocurrency and its uses.” 

The invoice will be notable for many in the 

country, who’ve taken to investing and trading in 

cryptocurrency. An Analytics intuition suggests 

that the country has invested almost Rs forty nine 

thousand one hundred & eighty nine crores in the 

cryptocurrency space till May 2021, a 6,660 

percent rise from the ninety-two point three 

crores till April 2020. This will also be crucial, 

deciding checklist for cryptocurrency exchanges 

like CoinBase, which are rigorously looking to 

expand Indian processes. GrayScale Bitcoin 

Trust gears up for mega processing 

 

With the world’s greatest bitcoin fund nearing a 

lockup deadline, the Grayscale Bitcoin Trust 

(GTBC) is expected to unload nearly forty 

thousand bitcoins worth of its shares in the 

market during the course of this month. 

Cryptocurrency fanatics are watching 17th july, 

when almost sixteen thousand bitcoins worth of 

shares will be unlocked. Specialist forecast a 

sheer downward fall in bitcoin prices, given that 

nearly 5 percent of the fund can potentially be 

sold within the next 2-3 weeks. 

 

Crypto-Sporting backing on cards 

General cryptocurrency stage Crypto.com struck 

two major multi-million-dollar contract with 

contented tournament UFC (Ultimate Fighting 

Championship) and racing magnum opus Cliche 

1. The deal closed at almost one seventy-five 

million dollars for UFC and hundred million 

dollars for Cliche 1 signifies growing associate 

between sports and cryptocurrencies. Football 

fans would have barely overlooked WazirX 

 million dollars for UFC and hundred 

million dollars for Cliche 1 signifies 

growing associate between sports and 

cryptocurrencies. 

 

 Football fans would have barely 

overlooked WazirX raises during the 

UEFA Euro 2020 battle declared as non-

performing asset till August 31, 2020 will 

not be declared so till any further notice by 

the court. 

 

Tatva Chintan Pharma Chem's Rs 500 

Cr IPO to open on July 16 

 

The offer is approximately Rs 500 crore, 

with the business issuing new equity shares 

worth Rs 225 crore and promoters and 

shareholders selling shares for Rs 275 

crore. On a proportional basis, 50% of the 

total shares on sale will be available for 

allocation to eligible institutional 

purchasers (QIBs).  
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Furthermore, non-institutional bidders will be 

eligible for 15% of the offer, with the remainder 

going to regular investors.  

Tatva Chintan Pharma Chem offers a broad range 

of structure directing agents, phase transfer 

catalysts, electrolyte salts for super capacitor 

batteries, pharmaceutical and agrochemical 

intermediates, and other specialised chemicals. 

 

  Stock market watch: What to expect from the 

week ending July 16, 2021 

 

Last week, the market was struck by a slew of bad 

news, both domestic and international. The IHS 

Markit Services PMI dropped to 41.2 in June, its 

lowest value since July 2020, indicating 

contraction. The total GST collection in June was 

only Rs 92,849 crore, the first time this year that 

it fell below Rs 1 lakh crore. 

 

On Thursday, emerging market equities 

sank to a one-week low as investor 

confidence was dragged down by tensions 

between the US and China, as well as 

growing coronavirus infections throughout 

the world, while riskier currencies were hurt 

by a stronger dollar.  

Risk appetite has been hurt by a wide 

disagreement between Washington and 

Beijing over the management of innovative 

technology and the safeguarding of civil 

rights in Hong Kong. After gaining the 

previous day, the MSCI index for 

developing countries equities fell 1.6 

percent. A wide disagreement between 

Washington and Beijing over sophisticated 

technology regulation and civil liberties 

protection. 

Oil prices fell as OPEC and other producers, 

including Russia, agreed to lift record 

production limits that had been in place 

since August, though the loss was cushioned 

by tightening global stockpiles as economic 

activity picked up. 
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 Petrol sales cross pre-covid level: 

 

 

The sale of petrol goes high after the first time 

of the second wave of covid as working days 

are starts again and people are engaging in 

their offline work form now. Many people 

have started traveling which was on the hold 

for so long because of the covid, perhaps in 

result sales of petrol is increasing. 

As per the data by state-run fuel retailers, who 

controls 90% of the market, sold 3.4% more 

petrol which they have sold in 2019. The sale 

is increased than last year in the same period. 

The sale of petrol is increased by 14% in July 

which is more than last month. 

In the previous month, June consumption had 

posted a monthly growth of nearly 30% and 

diesel over 18% to 90% and 81% 

respectively. Compared to last year sale has 

increased by 20%. 

 

France to allow international visitors 

with covishield vax: 

 

 

From the 18th of July, France is accepting 

visitors who have had been vaccinated by 

the Indian vaccine AstraZeneca 

(Covishiled). However, they are taking 

precautions for the delta variant of the 

corona. Though they are taking steps 

regarding the safety of citizens and visitors 

too. This move of a few European 

countries evidenced that they are 

recognizing India’s vaccine for covid 

though they are accepting visitors who 

have been certified by the government that 

they have had took the dose of vaccine. as 

they are also making AstraZeneca serum 

for covid, but still Several countries of the 

EU have accepted Indian vaccine. France 

still doesn’t recognize vaccination by 

Chinese and Russian vaccines. 

Also, France is starting to require people 

who are traveling from Britain, Spain, the 

Netherland, Portugal, Greece, or Cyprus to 

having a negative test report of covid which 

shall be conducted within 24 hours for the 

crossing the border of France 
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CORPORATE CASE LAWS 

 

 

 

  

1. Curb period for beginning of 

CRIP is 3 years from date of 

evade even if a non-payment 

took place before passing IBC: 

SC 

 

Bajulal Vardharji Gurjar v. Veer 

Gurjar Aluminum Industries (P) 

Limited [2020]  

 

In this milestone presiding, the Supreme Court 

held that the curb duration of three years will 

smear smooth in those cases where the evasion 

in reimbursement of lend took place before 

passing of the Bankruptcy and liquidation Code 

(IBC), 2016. 

As the business borrower had evaded in sum of 

curb, its credit with Corporation Bank was 

categorised as Non-Performing Asset (NPA) 

on July 8, 2011, and that with Indian Overseas 

Bank on August 5, 2011. The events were 

instructed against the corporate borrower in the 

Debt Recovery Tribunal. In addition, the JM 

Financial Assets Reconstruction Company (P.) 

Limited, which is defendant No. 2, started a 

corporate bankruptcy decree process against 

the corporate borrower under the IBC. The 

arbitrating authority or National Company Law 

Tribunal (NCLT) submitted the application and 

chosen an interlude resolution professional. 

Wronged by the determination, the plaintiff 

favoured a plea before the National Company 

Law Appellate Tribunal (NCLAT). The 

NCLAT upheld the order of the NCLT and thus 

the plaintiff progressed the Supreme Court. 

 

the plaintiff progressed the Supreme Court. 

The main argument, in this case, was about the 

period of drawback. It was argued by the 

plaintiff that the application, which was 

submitted after three years of the date of 

evasion, was barred by curb under Section 137 

of the Limitation Act. 

While contesting the proposals, the Defendant 

argued that the application under Section 7 of 

the Code was not stripped by drawbacks only 

because the first date of evasion mentioned 

within was 08, August 2011. 

 Supreme Court’s presiding: 

The curb period for request under section 7 is 

three years as delivered by article 137 of curb 

Act, which originates from the date of non-

payment and is extensible only by the 

application of section 5 of curb Act if any case 

for condonation of postponement is completed. 

The Court presided that the question of curb is 

necessary a combined question of law and 

artifacts and when a party pursues application 

of any specific delivery for expansion or 

swelling of a period of curb, relevant artifacts 

are obligatory to be pleaded and necessary 

artifacts is needed to be adduced.   

  There is unknown in program to show that 

duration of curb for reason of an application 

under section 7 is to originate from the date of 

graduation of Code itself, likewise, stipulated in 

curb Act could be taken as a basis to provision 

the suggestion, said Apex Court.     
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 1882 to cooperate funds from depositors for 

venture in works of arts. The market controller 

SEBI elevated oppositions to the fund-

levitation actions of the Trusts saying that they 

fall within the horizon of the Cooperative 

venture arrangement and hence should be listed 

as CIS under the mandatory processes. 

The annoyed dispute could not be determined 

to the gratification of the plaintiffs either by the 

SEBI or the Securities Appellate Tribunal and 

eventually touched the Supreme Court. 

Supreme Court’s Judgment 

The Apex Court strained to contract with the 

subject in the bright of the deliveries of the 

SEBI (CIS) controls, 1999. As per Rule 2(h), 

‘Cooperative Venture organisation means a 

business joined under the Companies Act, 1956 

and listed with the Panel under these rules, 

whose purpose is to organize, manage and 

manage a cooperative venture plan.’ 

Rule 3 stated that ‘No person other than a 

cooperative venture organisation which has 

found a certificate under these rules shall carry 

on or guarantor or herl a cooperative venture 

plan.’The Supreme Court governed that under 

the legal plan of things, a cooperative venture 

plan can only be processed by a cooperative 

venture organisation and in no other mode 

“Once the legal plan suits clear, it is clear that 

the cooperative venture plan that was being 

carried on by the plaintiffs in the mode of a 

reserved consortium would be in the teeth of 

the decree read with the CIS Rules and would 

thus be prohibited,” the Apex Court said. 

 

The Supreme Court detained that the Appellate 

Tribunal had been in mistake in smearing the 

duration of kerb stipulated for mortgage 

obligation for reason of limitation appropriate to 

the application in question thus, an application 

created by financial creditor under section 7 in the 

month of March 2018, pursuing beginning of 

CIRP in admiration of corporate debtor with a 

detail assertion of date of default as 8-7-2011, 

having been submitted much later than a duration 

of three years from the date of evasion as specified 

in the application was to be scorned as being 

striped by limitation. 

 

 

2. ‘Cooperative Investment Scheme’ 

drifted by a secluded trust is 

illegal: Supreme court 

 

Osians Connoisseurs of Art (P) Limited v. 

Securities and Exchange Board of India 

(SEBI) [2020]  

In an important presiding, the Supreme Court held 

that a cooperative investment scheme managed by 

a reserved consortium is not legal. The Apex 

Court create it clear that under the SEBI 

(cooperative Investment Scheme) Regulations, 

1999, a cooperative speculation arrangement can 

only be drifted by a cooperative venture board 

company and in no other procedure. The subject, 

in this case, connects to two trusts – Yatra Art 

Fund Trust-I and Yatra Art Trust Fund-II – which 

were set up under the Indian Trusts Act, 1882 to 

cooperate funds from depositors for venture in 

works of arts. The market controller SEBI 

elevated oppositions to the fund-levitation actions 

of the Trusts saying that they fall within the 
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M.C. Mehta vs union of India and others 

(AIR 1987 SC 1086) Shriram food fertilizer 

case/oleum gas leak case  

Facts  

The case was filed by Shri M.C. Mehta in 

supreme court, With claim arising from the 

leakage of oleum gas on 4th and 6th December 

1985 from one of the unit of Shriram food 

fertilizers industry in the city of Delhi which 

was belonging to Delhi cloth mill limited 

(which was a public limited company which 

had a registered office in Delhi, it ran a 

business Shriram food and fertilizers industry 

and had a range of unit engaged in 

manufacturing of caustic soda, chlorine, 

hydrochloric acid, stable bleaching powder, 

superphosphate, Vanaspati, soap, sulphuric 

acid, alum anhydrous sodium sulphate, high 

assay hypochlorite, and active fertilizers)  

 A significant leakage of oil gas occurred from 

one of the units of Shriram food fertilizers and 

this leakage affected a large number of people. 

As a consequence of this Leakage, it was 

alleged that one advocate practicing in the Tiz 

Hazari court had died and several other were 

affected by the Same. The action brought 

through a writ petition under article 32 of the 

constitution by the way of PIL. The court had 

in mind that within a period of one year there 

was a second case of a Large-scale leakage of 

a deadly gas in India as earlier due to the 

Leakage of MIC gas from the Union Carbide 

Plant in Bhopal and more than 3000 people 

had died, lacks of others were subject to 

Serious diseases of various kinds. 

 

had died, lacks of others were subject to 

Serious diseases of various kinds. 

Issues involved. 

The issues involved firstly whether the present 

case is under the scope of article 32 of the 

constitution. Second, whether the rule of 

absolute liability to be followed in the present 

case. And third, whether compensation would 

be provided to the victims of the oleum gas 

leak tragedy if so then what would be the 

measurement of liability of such enterprises 

engaged in working for hazardous industry. 

Procedure Followed. 

When the incident of Oleum gas leaked 

happened a petition was filed after a month of 

the disaster. As the Bhopal tragedy was very 

fresh in the mind of the people there were very 

strong uproar about this incident and the 

administration took a drastic move ahead. The 

inspector of factories and assistant 

commissioner of the factory were issued order 

to shut down the plants on 7th and 24th of 

December respectively in pursuant under the 

factories act 1948  

To which Shri Ram food fertilizers replied by 

filing a writ petition on its own for the 

termination of the two orders and the interim 

opening of its caustic chlorine plant, glycerin 

soap, hard oil etc. 

On behalf of the leak victim the Delhi legal aid 

and advice bold and the Delhi Bar Association 

file a claim for compensation with the initial 

petition by M.C. Mehta. 
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Legal aspects involved. 

This case involved article 32 and 21 of the 

constitution of India. It dealt with the question 

that should environmentally hazardous 

industry be allowed to continue working in a 

thickly populated area as there is a risk of large 

number of people because of the sizable 

population living in the vicinity of the plant, if 

hazard cannot be completely eliminated then 

this should be minimized by strict compliance 

to safety measures. 

It also involved section 133 (1) of CRPC 1973, 

that the court cannot adopt policy of 

hampering the pace of development by closing 

the industries also the question and of interest 

of employment or 4000 Workmen was there. 

So, the court allowed opening of the plant 

temporarily subject to strict adherence to 

safety guidelines laid down by it 

Judgement. 

1. Scope of Article 32  

The court observed that apart from issuing 

direction, it can under article 32 make new 

remedies and new strategies which are 

designed to enforce fundamental right and 

apart from that also it has power under article 

32 to not only confined to preventive measure 

when fundamental rights are violated but 

rather also applies relief to extents where the 

rights have already been violated. The court 

held that it has the power to grant remedial 

relief in appropriate cases where Violation of 

fundamental rights is harsh and patent that is 

very much visible and has affected people on 

large scale and mainly of poor or backward 

areas. 

2. Absolute liability based on Ryland vs 

very much visible and has affected people on 

large scale and mainly of poor or backward 

areas. 

2. Absolute liability based on Ryland 

vs Fletcher.(1868) 

When the question regarding the measure of 

liability of the industry which are engaged in 

hazardous or inherently dangerous activity 

came in front of the court the court examined 

the rule laid down in Rylands vs Fletcher  

For the application of the rule laid down in 

Rylands vs Fletcher there should be three 

essentials fulfilled starting with a dangerous 

thing should be collected on the land, 

secondly it should be allowed to escape and 

thirdly there should be a non natural use of 

land. If these are available then a person can 

be tried under strict liability but the rule of 

strict liability gives many exceptions which 

gives a chance for the owner of such 

industry to escape from there liability. 

Hence the court took a bold decision holding 

that it is not Bound to follow the 19th century 

rule of English law, and it could evolve a 

rule suitable to the social and economic 

conditions prevailing in India at the present 

date. It involved the rule of absolute liability 

as the part of Indian law in preference to the 

rule of strict liability laid down in Rylands 

vs Fletcher and explicitly declared that the 

new rule was not subject to any of the 

exception under the rule of strict liability. 
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The court introduced new “no fault” liability 

that is liability without fault (absolute liability). 

An industry which is engaged in hazardous 

activities, which possess a potential danger to 

the health and safety of the people working 

under the premises of the industry and residing 

nearby, owes an absolute and non-delegable 

duty to ensure that there is no harm caused by 

it to anyone. 

The industry involved in such hazardous 

activities must conduct its work with highest 

standards of safety and if any harm happens, 

the industry must be absolutely liable for the 

compensation for such harm. It should be no 

answer of the industry to say, that it took all 

safety measures, reasonable care and also that 

the harm occurred without the negligence from 

their sides. 

3. Issue of Compensation 

In the judgement It was held that the 

compensation measurements must be 

correlated with the magnitude and capacity of 

the industry so that the compensation can have 

a deterrent effect. The larger and more 

prosperous the industry is, the greater will be 

the amount of Compensation payable by it.  

Here The court did not order payment of 

compensation for people affected, Since the 

question due to lack of time was left open to 

adjudicate whether Shriram food and 

fertilizers, A private corporation was a state or 

authority which could be subjected to the effect 

of Article 21. 

 

Conclusion. 

In my view the decision of the Supreme 

Court or the on the oleum gas leak case 

was fair, balanced and acceptable for 

many reasons. As the rule of strict liability 

which was there in India before the rule of 

absolute liability was evolved, had many 

exception and it gave almost a chance to 

the owners to escape from the liability and 

I personally think that these kind of law 

are very much needed because these act in 

contradiction with exception to the rules 

of strict liability and it’s very important 

because it makes the owner more 

conscious and it has also helped in fixing 

the liability of the owner of such 

hazardous activity and had also made the 

owner more careful in doing their work. In 

case of strict liability there are some 

exceptions to the defendant but in case of 

absolute liability there are no exceptions 

provided. And I think this principle should 

be there because it not only makes the 

owner of the responsible of the duties to 

be performed on the general public but 

also takes into account the rights of the 

people working inside the premises, their 

safety measures and the owner duties Also 

towards them. 
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ARTICLES  

GREEN BANKING & COVID-19: A 

NEED OF HOUR TOWARDS THE 

SUSTAINABILITY 

By Ayush Akar and Ritika Bansal 

 

In today's world where we are facing severe 

environmental crises and climate changes, it 

becomes very important for businesses to 

regulate their activities and adhere to the norms 

of the environment in order to reduce the carbon 

footprints in the surroundings. Here banks play a 

crucial role as they are the regulator of the 

businesses by investing into them and also are a 

regulator of money supply in the economy and 

due to which no economy can function without a 

bank. To save the environment from depleting a 

concept of green banks has come into the picture. 

Green banking is a much new concept that 

evolved over a decade in the last years. Green 

bank is a term used to signify the responsibility 

of the banks towards the environment. The term 

green banking signifies that the banks are more 

responsive towards the issues concerned with 

nature and are taking steps to at least improve 

their strategies that affect the environment in a 

negative manner. Green banking specifically 

means to use ways that reduce the carbon 

footprints of the banks into the environment. The 

concept of green banking entitles the banks to 

use more environment friendly techniques which 

reduce the carbon emissions into nature and at 

the same time are advantageous for the business 

and the bank as well.   

 

 

Banks play a significant role in the 

sustainable development of the economy, 

and therefore in this context green banks 

have become parlance. The practice of 

green banking is nothing special but a 

normal bank only, with the only difference 

being that it considers the factors relating 

to the environment and society. Green 

banks are also known as sustainable banks 

or ethical banks. As the name suggests, 

these banks were started with the aim of 

protecting the environment and they are 

controlled by the same authorities as a 

normal bank. Green banking comprises 

basically three components i.e., green 

product management, green corporate 

social responsibility and green internal 

processing. Green product management 

includes services such as providing green 

loans, loans for green constructions, green 

mortgages, online payment channels, solar 

ATM, loans for the environment-friendly 

vehicles, investing in businesses that are 

eco-friendly and their investments are 

basically on heavy pollution control 

technology. Green corporate social 

responsibility includes investing in 

campaigns such as tree plantation, 

organizing marathons for the customers of 

the bank, maintaining parks in the society, 

organising wellness camps, educating 

people about internet banking system of 

green banking involves the use of various 

products which are known as green 

banking products. They include providing 

green loans, green mortgages, introducing 
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green internal processing includes the use of 

less lights and more daylight in the bank, 

installing the system of rainwater harvesting, 

waste management disposal system, 

conducting green audits etc. The system of 

green banking involves the use of various 

products which are known as green banking 

products. They include providing green 

loans, green mortgages, introducing green 

savings accounts and green credit cards. All 

these techniques help the banks go green and 

in turn reduce their carbon footprints in the 

environment.  

Green banks are an emerging trend in 

society. The concept of a green bank was first 

seen in the State of Florida in the year 2009. 

The first bank in India to introduce the 

concept of green banking was State Bank of 

India (SBI) by investing in a wind farm 

project in the state of Tamil Nadu. After the 

initiative taken by SBI, many public and 

private banks such as Punjab National Bank, 

ICICI Bank, Canara Bank, Bank of Baroda, 

HDFC Bank, IndusInd Bank, Yes Bank and 

many others also stepped into green banking 

and have taken various initiatives till now for 

the sustainable development of the 

environment. But in a country like India, 

with a literacy rate of almost 70%, it is a very 

challenging task to implement green banking 

effectively and efficiently because people 

here are not aware of the concept of green 

banking and also some banks that are 

specifically incorporated for the 

development of rural areas and most of the 

population in rural areas is not well educated 

about the concept of green 

well educated about the concept of green 

banking, also any such development 

because of lack of education and also 

awareness among the masses. Some other 

challenges that are faced by banks in 

implementing green banking strategies are 

that some banks are still start-ups and have 

not gained a lot of popularity amongst 

people in the last 3-4 years and which 

makes them novice or an amateur in the 

field of green banking and therefore it 

becomes difficult for them to choose the 

path of sustainable development by opting 

for green banking. Secondly apart from 

government-owned banks, private banks 

are institutions that are in the market for 

making profits and because the investment 

cost on the process of green banking is 

higher as they require specialised talents 

and skills also the returns that are expected 

are long term which makes it difficult for a 

bank to opt for it. Thirdly the risks involved 

in the hiring of specialised labour becomes 

challenging for a bank to invest so much at 

the initial stages also the risks that are 

pertaining to the loss of goodwill to the 

bank that if after going green, they invest 

in some big project causing damages to the 

environment, the bank is likely to face a lot 

of criticism from everywhere including the 

customers of that bank. Apart from these, 

there are other challenges that a bank faces 

while going green that are also to be 

considered. 
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But in a situation, such as the Covid-19 virus 

that has almost crippled all the world 

economies, caused losses to the government all 

over the globe, proving to be the worst wave and 

also fatal for a million of the people across the 

globe, it is not only advisable but also the need 

of the hour to create a sustainable environment 

for the people around the world that ensures 

security not only economically but also for the 

lives of lakhs of people surviving this deadly 

pandemic. In order to achieve this goal, the 

governments and institutions are whole-

heartedly working towards it, but green banking 

is also a way to make the environment a 

sustainable one as ultimately the goal of green 

banking is reducing the carbon footprints into 

nature and which in turn would help the 

environment to become a sustainable one. 

Despite all these, the implementation of green 

banking in the Indian economy is not prevalent 

s in times of COVID-19 when people are 

advised to stay indoors, many of them are using 

online banking as a medium to pay their bills 

and all other necessary payments sitting at 

home, but at the same time, there are a lot of 

people who are not habitual with this payment 

method and also do not trust the process because 

of the prevalent cyber-crimes in such areas. It is 

also difficult for the banks who have less 

technology or are not fully advanced to provide 

such regular services to their customers. Despite 

all these hurdles in the implementation of green 

banking, there are a lot of advantages of green 

banking that can not only make the environment 

sustainable and healthier but also the lives of the 

individuals merrier due to the adoption of green 

banking by the banks. 

make the environment sustainable and 

healthier but also the lives of the 

individuals merrier due to the adoption of 

green banking by the banks. Green banking 

tends to produce more employment 

opportunities that are the need of a lot of 

people as they have lost their jobs due to 

COVID-19 and also post COVID-19 period 

it would help a lot of people to get 

employment. It also helps in creating 

employment, it also helps in creating a 

stable climate policy which is of urgent 

need. Depleting land for agricultural use, 

oceans and forest are the areas of concern 

nowadays, unencumbered industrialisation 

has caused all these major natural issues, 

therefore if banks can create a limit to 

investing in such projects and try more to 

invest in environment friendly projects, that 

will not only cause a great surge in the 

sustainability of the environment but also is 

a great method for long term investment for 

all such banks.  

Green framework by the authorities is not 

only beneficial for the environment but also 

for the country’s economy as well. India 

being a developing country needs more 

such initiatives to be taken seriously by the 

banking sector as banks are considered to 

be the backbone of any economy and for an 

economy to work, efficiently it must have a 

strong backbone. Therefore, green banking 

is one such step towards making the climate 

better and sustainable and also boost the 

economy by making fuller and better 

utilization of the resources available rather 

than wasting them. Green banking is one 
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better and sustainable and also boost the 

economy by making fuller and better utilization 

of the resources available rather than wasting 

them. Green banking is one such field that is 

not just attracting the banks but also some 

major industries and non-banking financial 

institutions so that among the crisis of COVID-

19, they can contribute some effort towards the 

sustainability of the environment and help 

reduce the climate problems and also enhance 

their image as green banks and also solidify 

trust with their customers as well as 

stakeholders. 

 

SEPARATE LEGAL ENTITY   

This Doctrine of Separate Legal Entity is a 

wide concept which creates a company a 

“Legal person”. It differentiates the Legal 

person from its owner. It clarifies that the 

owner and the company are two different legal 

entities and they may be made liable separately 

for their offences.   

A separate legal entity is a person who is 

recognized by law as a "legal person". The 

entity has its own legal rights and compulsions, 

separate to those owning the entity. The person 

could be a company, limited liability 

partnership, or any other entity that is 

recognized by law as having its own separate 

legal existence.  

Importance of Separate Legal Entity: As in 

the current situation the company law is 

different from its owner so the concept separate 

legal entity must be present. 

 

legal entity must be present. One of the most 

important reason is that the liability caused 

by any offence is not on the owner but 

remains on the company. The companies are 

itself liable for the offences committed by 

them.  

In such kind of cases the founders of the 

company are only liable to the amount of 

their involvement in the company. This 

states that investors in the corporation are 

not totally responsible for any kind of 

commercial loans and that investors can not 

pursue 

Their personal property for financial 

obligation. Similarly, shareholders pay the 

taxes on every earnings rewarded to them 

because of the profit made by the companies. 

These earnings of the stockholders are in the 

form of salary, privilege or reward, and the 

company on its own needs to pay company 

taxes which is appropriate on the salaries or 

on any additional incomes at a lower 

corporate rate.  

As the company is a sovereign organization 

from members, directors and stockholder, it 

does not degenerate when one of the 

members or anyone within the company 

resigns. If any investor i.e. the stockholder 

passes away, the company may transmit its 

shareholdings in the same way as any other 

assets and the company is not adversely 

impacted.  
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Why have a separate legal entity?  

Primarily, businesses trade as companies. The 

company is a separate legal entity that insulates 

the individuals contributing in the business from 

private liability which may get up as a result of 

doing business. In this way, the company-   

• generates revenue, which are owned by the 

company,   

• experiences expenses, which are 

affordable by the company,  attracts legal 

liability to pay taxes to taxation specialists, and  

• typically pays tax at lower rates than 

individuals.  

  

The business holders and managers are protected 

from liability other than in limited conditions 

(which basically involve some sort of fake 

conduct).  

  

Important Case:   

In the case of Jones v. Lipman, Jones desired to 

buy the piece of land possessed by Lipman, the 

sale was in process but Lipman did not want to 

sell the land. Hence, he designed a company and 

sold the possessions to the company and bought 

the stake of the company. When James asked 

Lipman as the sale was in progression, Lipman 

said that he wasn’t the possessor of the land but 

it belonged to the corporation. Hence, the court 

in this case raised the corporate veil and said that 

Lipman was the possessor of the company and he 

had committed fraud. Hence, he should be liable 

for committing fraud.  

 

for committing fraud.  

A corporation may assume different 

character if the person who has the power in 

the company is a resident from an opponent 

state. In such matter, the judiciary may 

examine the character of individual who has 

the power in the corporation and after 

enquiry it will specify that whether the 

company is an enemy company or not.  

In Daimler Co. Ltd v. Continental Tire & 

Rubber Co. Ltd, a company was fused in 

England in order to sell tires made in 

Germany by a German company which held 

the maximum of shares in the English 

company. While the First World War was on, 

the company started to improve the tax in the 

form of an exchange. The court in the case 

said that the corporation was a  

German corporation and said that if the 

money is paid to them the amount will be 

used by the German against United Kingdom 

so in order to protect the autonomy; the 

company was not permitted to continue with 

that activity.  

Conclusion: In the case of Salomon, it 

recognized the Doctrine of Separate Legal 

Entity in the corporate world for the very first 

time. This Doctrine has been defensive to the 

members, directors, and stockholders of the 

companies. There have been many cases in 

which the Doctrine has been used as the court 

just needs to apply this Doctrine in the cases 

and give their judgment 
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 any individual even with its own workers 

and stockholders. Therefore, the 

company can sue and be sued.  

This renunciation informs readers that the 

views, beliefs, and opinions conveyed in 

the text belong only to the author, and not 

essentially to the author’s employer, 

association, committee or other group or 

individual. 

 

  

SOLE PROPRIETORSHIP  

A sole proprietorship, often known as a 

sole trader or proprietorship, is an 

unincorporated business with only one 

owner who pays personal income tax on 

the business' profits. Due to lack of 

government oversight, a sole 

proprietorship is the easiest type of 

business to start or shut down. As a result, 

these types of enterprises are extremely 

popular among sole proprietors, 

independent contractors, and consultants. 

Because a distinct business or trade name 

isn't required, many single owners operate 

under their own identities. 

 

 A sole proprietorship is a business that is 

owned and operated by one person. 

In contrast to corporations (corp.), limited 

liability companies (LLCs), and limited 

liability partnerships (LLPs), a single 

proprietorship does not form a separate 

legal entity. As a result, a sole 

proprietorship's business owner is not 

immune from the entity's liabilities 

The applicability of this Principle 

depends upon the advocates and lawyers 

who represent the case else the court lifts 

the corporate veil and makes the members 

liable for their act. This is because of the 

situations and conditions of the case and 

the viewpoint of the judge matters the 

utmost in it.  

The Doctrine of Separate  Legal Entity is 

a good idea since it isn’t all the 

stockholders who do the business but 

there are also many people in the 

corporation who do the business. This 

Doctrine is a necessity as if a corporation 

commits any offence then the directors, 

members and stockholders cannot be held 

liable.  

It is supposed that a company is a 

different legitimate distinct ,separated 

from its individuals and a firm after its 

suitable fuse through corporate law that 

secures a juridical status. A company can 

maintain its business through its 

representative and specialists and all the 

exchange made by any individual from 

the corporation will be viewed as the 

exchange of the corporation, whenever 

done by the single member who is 

approved to do it. The company can sell a 

property possessed by such enterprise and 

also can purchase any sort of property. So 

the organization has the legally obligatory 

limit and it can go into the agreement with 

any individual even with its own workers 

and stockholders. Therefore, the 

company can sue and be sued.  
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proprietorship does not form a separate legal 

entity. As a result, a sole proprietorship's business 

owner is not immune from the entity's liabilities. 

The obligations of a sole proprietorship, for 

example, are also the debts of the owner. However, 

because all revenues flow directly to the business's 

owner, the profits of a sole proprietorship are also 

the profits of the owner. The key advantages of a 

sole proprietorship are the previously noted pass-

through tax benefit, ease of formation, and cheap 

formation and maintenance costs. The downsides 

of a sole proprietorship include the owner's 

limitless liability outside of the business, as well 

as the difficulties in obtaining financial backing, 

particularly through traditional methods such as 

selling equity and oblation bonds. 

 

Particular Points to Consider 

When a lone proprietor wants to incorporate his or 

her business, he or she usually restructures it into 

an LLC. To make this work, the owner must first 

check to see if the company's name is available. 

Articles of formation must be filed with the state 

office where the business will be based if the 

desired name is available. A sole proprietorship is 

an example of a business that is run by one person. 

Most small businesses begin as sole 

proprietorships, but as the organization grows, it 

evolves into various legal structures. Kate Schade, 

for example, launched Kate's Real Food as a sole 

proprietorship in 2005. Energy bars are created 

and sold by the company, which started as a local 

seller in Schade's hometown of Victor, Idaho. sole 

proprietorship. 

 

 

Advantages of Sole Proprietorship 

➢ Compliances are lower. 

 

A single person can simply create a sole 

proprietorship business. There is a 

minimum level of compliance that must be 

met in order for it to be incorporated. This 

type of business is cost-effective since it is 

less expensive to start than a corporation 

or limited liability partnership. 

 

➢ Management of the company 

 

The business will be completely under the 

management of the lone proprietor. He 

will be in charge of all areas of the 

company. Secrecy can be maintained 

because the company is operated by only 

one individual. 

 

➢ Making quick decisions 

 

All business decisions are made by the 

lone proprietor. A single individual is in 

charge of making decisions. As a result, 

choices can be made fast and without the 

need to consult anyone. 

 

Disadvantages of Sole Proprietorship 

➢ Liability is limitless. 

 

The sole proprietor has unrestricted 

liability. He is individually liable for all of 

the business transactions he makes. If a 

loss happens, he will be responsible for the 

entire loss from his personal assets. 
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  of the business transactions he makes. If a 

loss happens, he will be responsible for the 

entire loss from his personal assets. 

 

➢ There will be no permanent 

succession. 

 

There is no perpetual succession, which 

implies that it might come to an end if the 

lone person in charge of the business passes 

away. It has the ability to shut down at any 

point. This renders the company 

untrustworthy, making it harder to earn 

public trust in order to enter into agreements 

or contracts to expand the company. 

 

➢ Raising finances is difficult. 

 

Raising finance is difficult because the 

company is run by a single individual. The 

lone proprietor's investments are the source 

of the company's money. The owner of a sole 

proprietorship firm does not have a separate 

legal entity status. It is difficult to get funding 

from third parties because it can terminate at 

any point and there is no separate company. 

 

Registration of Sole Proprietorship 

Though no special registration is required to 

launch a sole proprietorship firm, a sole 

proprietorship firm must get several 

fundamental registrations in order to conduct 

business. A sole proprietorship requires the 

following fundamental registrations: 

 

business. A sole proprietorship requires 

the following fundamental registrations: 

● Under the Shops and Establishment 

Act of the state in which the business 

is located, the proprietor must get a 

Registration Certificate. 

● The sole proprietorship should also 

register for GST if the business 

turnover exceeds Rs.20 lakh. 

● The sole proprietorship can also 

register as a Small and Medium 

Enterprise (SME) under MSME Act, 

though it is not mandatory, it is 

beneficial to be registered under the 

same. 

Documents Required for Sole 

Proprietorship 

The documents required for registration 

of Sole Proprietorship are- 

1. Aadhaar Card. 

2. PAN Card. 

3. Registered Office proof. 

4. Bank Account. 

What are the regulations that must be 

followed? 

As a sole owner, you are required to file 

an annual income tax return. If you are 

GST-registered, you must also file your 

GST Return. If a sole owner is subject to 

a tax audit, he or she should deduct TDS 

and file a TDS return. 
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and file a TDS return. 

Timelines for registering a sole 

proprietorship 

A sole proprietorship necessitates the 

establishing of a bank account in the business's 

name, as well as a Certificate of Registration 

under the state's Shop and Establishment Act 

and GST registration. Subject to departmental 

permission and reverts from the respective 

department, the registration process takes 

about ten days. 

 

Memorandum of Association 

A memorandum of Association indicate the 

charter of the company. It is a legal document 

maintain during the formation and registration 

process of a company to declare its relationship 

with shareholders and it designate the 

objectives for which the company has been 

formed. The company can maintain only those 

activities that are describe in the memorandum 

of association. Memorandum of Association 

support the shareholders, creditors and any 

other person dealing with the company to know 

the basic rights and powers of the company. 

Meaning  

Memorandum of Association is the main 

document of a company which defines its 

objects. It lays down the fundamental 

conditions upon which alone the company is 

permit to be formed. According to Section 

2(56) of Companies Act, Memorandum means 

“ Memorandum of Association as originally 

framed or as adjust from time to time in 

chase of any previous companies law or 

of this act.” 

framed or as adjust from time to time in 

chase of any previous company law or of 

this act.” 

According to Palmer, the Memorandum of 

Association contains the objects for which 

the company is formed, and therefore 

identifies the possible scope of its operations 

after which its actions cannot go. It defines 

as well as enclose the power of the company. 

 

Clauses of Memorandum of Association 

Memorandum must have the following 

clauses: 

1. Name Clause- A company being a well-

defined legal entity must have a name of 

its own in order to set up its separate 

identity. The general rule is that a 

company can be registered with any 

name it likes subject to the restrictions. 

 Alteration in Name clause (Sec.13(2)) 

a. The name of a company can be 

changed any time passing a special 

resolution at the general meeting of the 

company, and getting the approval of 

the central government in writing. 

b. A change of name which merely 

involves the deletion and addition of 

the word private on the conversion of a 

public company into private of vice 

versa doesn’t require the approval of 

the central government. 

2. Situation Clause- Memorandum of 

Association must state the name of the 

state in which the registered office of the 

company is to be situated.   

• Alteration in the Situation Clause 

(Sec.13) 
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the state in which the registered office of 

the company is to be situated.   

• Alteration in the Situation Clause 

(Sec.13) 

b. Transfer of the registered office outside 

the local limits of any city. 

c. Transfer of the registered office within 

the same state from the jurisdiction of 

one registrar of the companies to the 

jurisdiction of another registrar of 

companies. 

d. Transfer of Registered office from one 

state or Union territory to another State. 

6. Objects Clause- It is the most important 

as it constitute the object of the company. 

A company cannot do anything beyond or 

outside its objects and any act done 

beyond them will be ultra vires and void. 

• Alteration in Objects Clause (Section 

13(8)) 

a. A company which has uplift money 

from public through prospectus and still 

has any unutilized amount out of the 

money so raised, shall not change its 

objects for which it raised the money 

through prospectus unless A special 

resolution is passed by the company 

through postal ballot. 

b. The details may be prescribed in respect 

of such resolution shall also be 

published in the newspaper. 

 

 

3. Liability Clause- It mentions the 

liability of members of the company. 

In case of a company limited by shares, 

Memorandum of Association must 

have a clause to the effect that the 

liability of the members is limited to 

the extent of the amount of the unpaid 

portion of the shares held by him. 

• Alteration in the Liability Clause 

Ordinarily it cannot be altered as to make 

the liability of the members unlimited. 

However, with the authority of the Articles 

of Association, a company may pass 

special resolution altering liability clause 

of the Memorandum of Association as to 

make the liability of directors or of any 

one director or manager unlimited. 

4. Capital Clause- Memorandum of 

Association of a limited company 

having share capital must also state the 

amount of share capital with which the 

company is to be registered which is 

generally called authorized or nominal 

capital. 

• Alteration in the Capital Clause 

It is of two type- 

a. Reduction of the share capital. 

b. Variation of the rights of 

shareholders. 

5. Association Clause- This clause state 

that the person subscribing their 

signatures at the end of the 

Memorandum of Association are 

desiring of making themselves into an 

association in execution of the 

memorandum. It must be signed by 
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  7.Association Clause- This clause state that 

the person subscribing their signatures at 

the end of the Memorandum of Association 

are desiring of making themselves into an 

association in execution of the 

memorandum. It must be signed by seven or 

more persons in the case of a private 

company. Signature shall be attached by 

witnesses. 

• Alteration in Share Capital 

In this alteration may be made by a limited 

company having a share capital, if 

authorized by its article by passing of 

ordinary resolution at the general meeting 

(Section 61). 
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Conclusion 

Memorandum of Association is a fundamental document for the formation of a company. 

It is a charter of the company. It has to preserve by company because it advises the company 

on various aspects. It also supports in managing and administration of the affairs of the 

company, that’s why it is a charter of the company. It should be made with proper attention. 

Without, memorandum a company cannot be incorporated. The memorandum together with 

Articles of Association forms the constitution of the company. 
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