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FOREWORD 
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their writing, the public has almost always damned lawyers and judges for theirs. If this state of 

affairs has changed in recent times, it is only in that many lawyers and judges have now joined 

the rest of the world is complaining about the quality of legal prose. My best wishes to all these 

student contributors, for their future endeavors. My best wishes and assurance to the readers that 

this will add a lot to the knowledge after reading this perfect case compilation. It’s not just for 

the legal fraternity but for anyone who has an interest in the field of law.  

 Our age-old culture prays for peace and happiness for one and all. Family is the first and oldest 

social group. It has played an important role in the stability and prosperity of the civilization. 

Almost everything of lasting value in humanity has its roots in the family. Peace and harmony in 

the family are important for the all-round development of children. This Compilation of 

Judgments of the Supreme Court of India and High Court of India in re Commercial Law by All 
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ROLE OF INDUSTRIAL 
TRIBUNAL IN SETTLEMENT OF 
INDUSTRIAL DISPUTES 
 

 

 

INTRODUCTION 

Industrial Law relates to the laws governing 

industrial enterprises. These can include a 

wide range of legal topics, from employment 

laws to environmental concerns, contracts, 

industrial relations, and worker safety 

regulations. Industries vary widely, and 

policy for each is as unique as the business to 

which it relates.  

Employment and labor laws are relevant to 

any commercial enterprise and industry. 

Indeed, industrialization led to the modern 

conveniences of our technological age and 

the rise of organized labor unions. 

Employment and labor issues in industrial 

enterprises are particularly important, given 

the often hazardous nature of the work. 

 

Another major area of concern to industrial 

laws is accidents. Industrial workplaces vary 

widely depending on industry and purpose, 

from the clean rooms of high tech 

manufacturing to the often dangerous and 

noisy welding floors of heavy industry. 

Factories, warehouses, chemical plants, 

refineries, and many other facilities may also 

be considered industrial workplaces. 

Common industrial accidents include forklift 

accidents, falling objects, slips, trips, falls, 

machinery or equipment injuries, blast 

injuries, and chemical burns or inhalation. 

Industrial accident injuries can often more 

severe than other workplace injuries, given 

the nature of the work. Indeed, according to 

the Bureau of Labor Statistics. It is estimated 

that two out of every 1,000 industrial 

workers will lose their life from a workplace 

accident. As a result, personal injury laws are 

a major area of practice related to industrial 

laws. 

WHAT MAKES AN INDUSTRIAL 

DISPUTE 

For a dispute to become an industrial 

dispute, there must be a dispute between: 

I. Employers and Employees. 

II. Employers and Workmen 

III. Workmen and workmen. 

OSHA Regulations 
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The Occupational Safety and Health 

Administration (OSHA) monitors workplace 

safety conditions, including in the industrial 

sector. According to OSHA, many of the top 

violations resulting in citations are given to 

industrial workplaces. Common problems 

include communication hazards, lack of 

respiratory protection, poor electrical design, 

inadequate or disabled machine guards, and 

improper or unlicensed use of powered 

industrial trucks. 

PRINCIPLES FOR JUDGING THE 

NATURES OF INDUSTRIAL DISPUTE: 

 

i. The dispute must affect a large 

number of workers. 

ii. The Industry Union should take up 

the dispute. 

iii. The parties involved in the dispute 

must have a direct interest. 

iv. The consulted demand must become 

a grievance. 

v. Workers can raise Industrial Dispute 

themselves under Section 2A of the 

Industrial Disputes Act 1947. 
 

 

A BRIEF OVERVIEW OF INDUSTRIAL 

DISPUTES ACT, 1947 

The Industrial Disputes Act has come into 

force in the year, 1947. The Act was enacted 

to make provisions for the prevention and 

settlement of industrial disputes and provide 

certain safeguards to the workers. The act 

aims to minimize the conflicts between labor 

and management by ensuring possible 

economic and social justice. The regulations 

made under this act apply to the entire 

constitution of India.  

 

 

IMPORTANT ASPECT OF 
INDUSTRIAL DISPUTE: 

The two most important components of the 

statistics on Industrial Disputes are- the 

maximum number of workers affected 

directly or indirectly on any day during the 

entire period of the work-stoppage and 

secondly, the number of person-days lost 

which is obtained by adding up the actual 

resultant absences caused directly or 

indirectly by the work-stoppages, in each 

shift of the potential working day (excluding 

weekly-off and other scheduled holidays 

when the establishments would have 

otherwise remained closed even if no work- 

stoppages had taken place).The other 

components are- 

i. The number of disputes, 
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ii. Duration of a dispute, 

iii. Wages lost and 

iv. The value of production loss. 
 

  

 

OBJECTIVES OF THE INDUSTRIAL 
DISPUTES ACT  

The objectives of the Industrial Disputes Act 
are as follows: 

 To support measures for securing and 
preserving good relations between 
employers and employees. 

 To provide suitable machinery for the 
equitable and peaceful settlement of 
industrial disputes. 

 To prevent illegal strikes and 
lockouts. 

 To afford relief to workers against 
layoffs, retrenchment, wrongful 
dismissal, and victimization. 

 To promote collective bargaining. 

 To improve the conditions of 
workers. 

 To avoid unfair labor practices. 
 

FEATURES OF THE ACT 

The features of the Industrial Disputes Act 
are listed out. 

i. The act applies to the entire India 
also includes the state of Jammu and 
Kashmir. 

ii. It favors arbitration over the disputes 
between employers and workers. 

iii. It affords to set up works committees 
as machinery for mutual discussion 
between employers and workers to 
promote friendly relations. 

iv. The act paved the way for creating 
permanent conciliation machinery at 
various stages with definite 
conciliation and arbitration time 
limits. 

v. This act emphasis on compulsory 
adjudication apart from the 
conciliation and voluntary arbitration 
of Industrial Disputes. 
 
 

OTHER AREAS OF INDUSTRIAL 
LAWS 

 

As with any business, there are numerous 

other legal concerns for those in the 

Industrial sector. These can include 

contracts, real estate questions, shipping and 

distribution, environmental concerns, and 

many others. 

If you have questions about Industrial Law, 

feel free to review the materials below on 

this page. Additionally, you can contact an 
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attorney for further assistance by visiting our 

Law Firms page and finding a lawyer in your 

area. 

 

INDUSTRIAL TRIBUNAL 

 

The Industrial Disputes Act, 1947 has 

provided some authorities for the prevention 

and settlement of Industrial Disputes such 

as Court of Inquiry, The Works 

Committee, Conciliation Officer, 

Conciliatory, Labor Court, Industrial 

Tribunal, and National Tribunal.  

        There was no provision of any 

adjudicatory machinery in the repealed Trade 

Dispute Act, 1929.  Tribunals were created 

for the first time by Section 7 of the 

Industrial Dispute Act 1947 to adjudicate 

upon the industrial matters referred to them 

by the appropriate government, thus 

introducing the concept of compulsory 

adjudication, where voluntary negotiation or 

meditation through the machinery of 

conciliation authorities have failed. But the 

original Section 7 was replaced by the 

present sections 7(A), 7(B), and 7(C) by the 

Industrial Disputes (Amendment and 

Miscellaneous Provisions) Act 1956. 

 

 INDUSTRIAL TRIBUNAL 

 

According to Section 7(A) of the Act, by 

1956 Amendment Act, the appropriate 

Government by notification in the Official 

Gazette may constitute one or more 

Industrial Tribunals for the adjudication of 

industrial disputes relating to any matter 

specified in the Second Schedule or the 

Third Schedule and for performing such 

other functions as assigned. A Tribunal, once 

appointed, cannot be abolished by an 

executive act. 

The government which constituted the 

tribunal is entitled to make a reference to 

a Tribunal for clarification of a prior award, 

and there is no bar or On The Tribunal to 

make a supplementary award. 

CONSTITUTION OF THE 

INDUSTRIAL TRIBUNAL  

 

A Tribunal shall consist of one person only 

to be appointed by the appropriate 

Government.  It may be constituted for a 

limited time or any particular Case. It is 

headed by one person known as Presiding 

Officer. 

 QUALIFICATION OF A 

PRESIDING OFFICER  
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             A person shall not be qualified for 

appointment as the presiding officer of a 

Tribunal unless -                      

a) He is, or has been, a Judge of a High 

Court; or 

b) He has, for a period of not less than 

three years, been a District Judge or 

an   Additional District Judge; 

c) He is or has been a Deputy Chief 

Labor Commissioner (Central) or 

Joint Commissioner of the State 

Labor Department, having a degree in 

law and at least seven years 

experience in the labor department, 

including three years of experience as 

Conciliation Officer. 

d) He is an officer of Indian Legal 

Service in Grade III with three years 

of experience in the grade. 

e) The presiding officer shall be an 

independent person.  

f) He must not have attained the age of 

65 years. 

JURISDICTION OF INDUSTRIAL 

TRIBUNAL  

The Industrial Tribunal is assigned the 

jurisdiction to adjudicate upon industrial 

disputes specified in the second and third 

schedule of the Act or any matter appearing 

to be connected with or relevant to such 

disputes, referred to it under Section 10(1)(d) 

of the Act. It is immaterial whether any such 

matter appearing to be connected with or 

relevant to the basic dispute relates to any 

matter specified in the Second and third 

schedule or not. The first proviso to Section 

10 Lays down that way in the dispute relates 

to matter specified in the third schedule, and 

it is not likely to affect more than a hundred 

workmen; the appropriate government has 

the discretion to refer to the Labor Court. 

 

The following matters are specified in the 

third schedule of the Act – 

1) Wages including the period and mode of 

payment; 

2) Hours of work and rest intervals; 

3) Leave with wages and holidays 

4) Compensatory and other allowances 

5) Bonus, profit sharing, provident fund, and 

gratuity ; 

6) Shift working otherwise than in 

accordance with standing orders; 

7) Classification by grades 

8) Rates of discipline 

9) Rationalization 

10) Retrenchment of workmen and closure of 

establishment; 

11) Any other matter that may be prescribed. 

 

Thus, whereas questions arising under the 
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second schedule can be adjudicated both by 

Industrial Court and tribunal, questions 

arising from matters included in the third 

schedule can be referred for adjudication to a 

Tribunal alone unless the case falls under the 

provision to Section 10 (1) (d). Lays down 

that the appropriate government may refer 

the dispute or any matter appearing to be 

connected with or relevant to the dispute, 

whether it relates to any matter specified in 

the Section or third schedule to a Tribunal 

for adjudication. 

LANDMARK JUDGMENTS IN 

SUPPORT OF INDUSTRIAL 

TRIBUNAL 

In the case of Workmen of Hindustan Lever 

Ltd v. Hindustan Lever Ltd, the court 

observed that for every industry, there is a 

necessity to promote harmonious 

construction of the wants of both the 

employer and the employee of an industry 

for the industry and the labor force to grow 

and prosper in the long-term. To achieve this 

objective, the court laid down a need for 

compulsory adjudication for resolving 

industrial disputes employing a forum where 

the parties can resort to arbitration to avoid 

any kind of confrontation between them in 

the industry. The courts have repeatedly 

made it clear that although many powers 

have been vested over an appropriate 

government, it cannot misuse such power in 

carrying out the settlement of disputes. 

In the case of The Govt of India Vs. 

National Tobacco Company, the court held 

that the powers that have been vested in the 

appropriate government are discretionary and 

not mandatory. Therefore if in any particular 

case, the government carry out arbitrary 

actions which are contrary to the statute 

under which he is supposed to function and 

has been refusing to refer the dispute at hand 

to the tribunals or the labor court, then such 

grounds will be enough to file a writ petition 

against the government under Article 226 of 

the Constitution of India. From this case, it 

can be observed that the Act provides with 

no scope to misuse the powers that have 

been vested to any administrative body that 

can directly affect the dispute that is already 

existing and can further accelerate it as well 

creating more problems.  

Adding more to this idea of restricting the 

use of arbitrary power, the court in the case 

of Hochtief Gammon v. the State of 

Orissa was of the opinion that the courts 

would have the authority to view that the 

action taken by the executive is not unlawful 

and unfair and in this process the courts’ 

vests the duty of ensuring that the relevant 
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matters of the dispute have been taken into 

concern in a large away while deciding on 

the appropriate government. 

It was in the well-known case of Mathura 

Refinery Mazdoor Sangh v. Union of India, 

the Supreme Court of India gave importance 

to the tribunals to deal with the industrial 

dispute and also directed the government to 

take consultancy from the tribunals itself. 

Thus in this way, the court separated the 

mechanism of settlement dispute under the 

Industrial Dispute Act,1947 as a separate 

entity altogether.  

In another case named United Bleachers (P) 

Ltd. v. LC, the High Court at Madras was of 

the view that if any kind of delay happens on 

the part of the appropriate government to 

make a reference, then that will not be a 

valid ground to decline the relief that is to be 

granted to the laborers who are in dispute 

and have relatively suffered from the same 

already. If there is a denial of the relief on 

this very ground, then the same will be 

referred to as an unfair labor practice and 

thereby will be 

Role of Industrial Tribunal in settlement 

of Industrial Disputes. 

For the adjudication of the industrial 

disputes, the appropriate Government may, 

by notification, constitute one or more 

Industrial Tribunals. Matters relating to the 

following are: 

 Retrenchment of labor. 

 Compensatory and other allowances 

and rules of the disciple in the 

workplace. 

 If the company is in profit, then 

matter related to bonus and profit-

sharing. 

 Work manual such as hours of 

working and interval for rest. 

 Wages and provident fund of 

workmen. 

The Industrial Tribunal must hold its 

proceedings fast and submit its report to the 

state government within the specified time 

given. 

The Industrial Tribunal is a juridical 

Tribunal made up of a Chairman and two 

members – 

 One representing Workers interests 

and  

 The other Employers’ interests. 

Members are drawn up from separate panels 

in the case of an Industrial Dispute, whilst of 

a chairman alone in the case of alleged unfair 

dismissal. It is regulated by the Employment 
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and Industrial Relations Act 2002 (Cap 

452). 

The tribunal hears disputes in public, but it 

may hold private sittings. Statements of 

Cases are asked of the parties, which are then 

allowed to support their cases by oral 

pleading. Subject to the rules laid down 

under the Act, the Tribunal is free to regulate 

its procedures, but it is expected to observe 

the rules of natural justice and decide on the 

case’s substantive merits in front of it. 

Awards or decisions are binding on both 

parties. The parties are not free unilaterally 

to seek a revision within a year. They may, 

however, ask for an interpretation if the need 

arises—enforcement of the Tribunal’s 

decisions vests in the Tribunal itself. The 

minister is empowered to ask the tribunal for 

advice regarding matters relating to Trade 

Disputes. 

In cases of unfair dismissal, the Tribunal 

may order reinstatement of the employee or 

award compensation. 

In its awards, the Tribunal is expected to 

refrain from any decision or consistent with 

any law or regulation regarding Conditions 

of Employment. The Tribunal is forbidden 

from encroaching upon the Public Service 

Commission. 

No application fee or court fees are payable. 

The only actual expenses are the transcripts 

obtained at a reasonable fee from the Law 

Courts transcribes, and the fee is due to the 

person assisting the applicant. These fees are 

stipulated by L.N. 48 of 1986 - 

Representation Fees Regulations. 

The Tribunal Office is housed at the 

Department of Industrial and Employment 

Relations, and sittings are held at the 

Superior Courts. 

Presenting a case to the Industrial 

Tribunal 

 A case before the Tribunal must be 

presented through a referral in writing 

consisting of a declaration stating the facts of 

the case. The referral must be presented in 

the Registry of the Tribunal at the Maltese 

Law Courts within four months from the 

effective date of the alleged breach. 

Examples of some prominent cases that were 

referred to the Industrial Tribunals are – 

 Rai Bahadur Diwan Badri Das vs. 

The Industrial Tribunal, Punjab on 7 

September 1962 

 State Of Rajasthan And Ors. vs. 

Harish Chandra Sharma And Ors. on 

20 July 2006 



 

14 
 

 Ultra Tech Cement Limited, vs. 

Industrial Tribunal-Cum-Labor on 8 

March 2016 

REFORMS PROPOSED IN TRIBUNALS 

Through the Tribunals Reforms Bill 2021, 

the government is seeking to dissolve some 

existing tribunals and transfer their functions 

to the existing judicial bodies. 

Through the bill, the government seeks to 

amend the Finance Act 2017 to include 

provisions related to the composition of 

search-cum-selection committees and the 

term of office of members for 19 tribunals 

(such as Customs, Excise, and Service Tax 

Appellate Tribunal) in the Act itself. 

The list of appellate bodies that the Tribunals 

Reform Bill 2021 is mentioned below, along 

with the list of the proposed entities to which 

the functions of the discussed tribunals will 

be transferred: 

Provisions Proposed in the Tribunals 

Reform Bill 2021: 

 What is search-cum-selection 

committee? 

The committee responsible for 

recommending the names of the chairpersons 

and the members for the appointment by the 

central government in the Tribunal is called 

the search-cum-selection committee. The 

composition of the committee, as mentioned 

in the Tribunals Bill 2021, is: 

1. Chairperson – The Chief Justice of 

India, or a Supreme Court Judge 

nominated by him. He/She has the 

casting vote 

2. Two secretaries – Central 

Government nominates them 

3. The sitting or outgoing Chairperson, 

or a retired Supreme Court Judge, or 

a retired Chief Justice of a High 

Court 

4. The Secretary of the Ministry under 

which the Tribunal is constituted. 

He/She has no voting right. 

 Term of Office for the Tribunals 

Members 

The Tribunals Reform Bill states the 

following term of office: 

1. Chairperson – 4 years or till he 

attains the age of 70 years 

[Whichever is earlier] 

2. Remaining Members- 4 years or till 

they attain the age of 67 years 

[Whichever is earlier] 

 National Consumer Disputes 

Redressal Commission (NCDRC) 
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The bill seeks to include the NCDRC within 

the purview of the Finance Act 2017. The 

NCDRC has been set up under the Consumer 

Protection Act, 2019. 

Conclusion 

Industrial Tribunal played a crucial role in 

settling Industrial disputes since the 

inception of Industrial  Disputes Ac 1947. In 

a country like India, where disputes take 

years to resolve and so much pendency at 

court, it was extremely necessary to have a 

mechanism that could settle the disputes 

delicately and without dragging it for long. 

An industrial dispute carried a lot at stake. 

On the one hand, the livelihood was 

involved, and on the other hand, Billions of 

rupees/dollars as investment lay in the 

balance. Tribunals did an exceptional job in 

balancing them out. With the change in time 

nature of disputes has also changed, but one 

thing that hasn’t changed is the number of 

cases that are pending in our courts. One 

may argue that tribunals have become 

outdated, and there is a need for reforms in 

them. There is no denying the fact that 

tribunals need reforms. Still, in the name of 

reforms, one should not refer the industrial 

disputes to the normal courts, as it will take 

years to resolve. The resulting consequences 

will be a lack of confidence in the 

industrialists and investors, and they will 

undoubtedly chicken out in investing as no 

one wants to get involved in a project that 

gets marred into endless court dispute, which 

is not going to get resolved soon,  that will 

affect the country economically. So 

Industrial Tribunals must be restructured, 

and their functioning is also fine-tuned as 

they are the need of the hour. 
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RIGHT TO STRIKE BY 

WORKMEN IN THE LIGHT OF 

ABSTRACT FUNDAMENTAL 

RIGHTS 

 

INTRODUCTION:  

Every Right comes with the obliged duty to 

perform. The more power the Right is, the 

more the responsibilities are attached to it. 

But the Right must be the last weapon to 

resort to if the Right has been infringed and 

misused. ‘Right to protest’ is a fundamental 

right under the Indian Constitution, but 

‘Right to strike’ is not an absolute right. But 

‘Right to strike’ is a legal right provided 

under the Industrial dispute act 1947. 

Definition of industrial disputes can be 

characterized as disagreements or differences 

of opinion on employment between 

management and employees. It is a dispute 

between the representative of an employer 

and the workers. When there is an industrial 

conflict, both sides, the management, and the 

employees, tend to intimidate each other. 

Management can use lockouts while staff can 

resort to strikes, vandalizing, or gheraos.  

A Strike is one of the most influential and 

oldest methods as a weapon against the 

struggle with capital for securing economic 

justice. The term strike has originated from 

the Old English’ Strican to go’. In a general 

sense, it means ‘to quit work on a trade 

dispute.’ [1] There is a continuous 

transformation going on to the interpretation 

of the term strike and its definition. The 

dictionary describes Webster. 

The word strike is “the act of abandoning the 

work of a body of workers by common 

agreement, by imposing their employers’ 

demands; a work-holding of workers so that 

a change of condition of employment is 

obtained or resisted.” [2] Notably, the law on 

strike has a broader picture. A strike is 

related to collective bargaining. It has 

various perspectives, which inevitably 

influence the strike’s assessment. Suppose 

the negotiation room is perceived to be an 

environment in which the state should not 

participate. In that case, the decision to use 

strike action can, in principle, be left to the 

independent decision-making mechanism of 

the labor unions. On the other hand, 

collective bargaining is exclusively governed 

by the legislature, so it seems likely that 
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strike laws are subject to similar rules. Other 

effects can also have a theoretical correlation 

between collective bargaining and strikes. 

When, for example, the freedom to enter into 

collaborative agreements is restricted 

exclusively to the most representative 

unions, the argument might be that only 

affiliates of such unions have the right to 

strike. In the Indian Constitution, the 

freedom to strike is not unconditional 

freedom, but it flows from the simple Right 

to form a union. Since all other constitutional 

rights are subject to fair constraints, the same 

applies to establish labor unions to call for 

employees to strike and enforce reasonable 

restrictions on the state. In the Association 

of All India Bank Employees’ Association 

v. National Industrial Tribunal[3]. The 

Supreme Court ruled that ‘the freedom to 

strike or to declare lock-out can be controlled 

or regulated by effective occupational 

legislation, and the efficacy of such 

legislation should be checked not by 

comparison to the requirements set out in 

Article 19(4), but by entirely different 

factors.’ 

The constitutional Right to join associations 

or trade unions is assured, but there is no 

fundamental right to go on strike. The lawful 

strike’s ground and conditions were set down 

under the Industrial Dispute Act, 1947, and if 

such terms and conditions were not met, the 

strike would be unconstitutional.   

 The Employers’ and Workmen’s Disputes 

Act, 1860, was the first enactment concerned 

with the resolution of trade disputes. This 

Act weighed heavily against employers and 

was therefore superseded by the 1929 Labor 

Disputes Act. The 1929 Act had unique 

clauses surrounding electric utility service 

strikes and general strikes involving the city. 

However, the Act’s primary aim was to 

establish a framework for conciliation to 

bring about a negotiated resolution of 

industrial conflicts. 

HISTORICAL BACKGROUND OF 

STRIKE: 

The strike came into being in the immediate 

wake of the industrial revolution. In Egypt in 

the 12th century B.C., the first strike was 

known. Workers under Pharaoh Ramses III 

stopped working on the Necropolis until they 

were treated better. In 1768, when the sailors 

in support of London’s demonstration struck 

and removed the topgallant sails of merchant 

ships at port, then the use of the English 

word ‘strike’ appeared for the first time.  

Strikes became a fixture of industrial 

relations as the 19th century progressed. 

When employers mobilized themselves 

throughout the developed world to negotiate 
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with their employees for better pay and 

conditions. The 1974 rail strike in India was 

a strike by Indian Railway employees. The 

20-day strike of 17 lakh employees is India’s 

biggest known. The strike sought an overall 

stagnation in wages, while other federal 

agencies’ wage rates had improved over the 

years. 

During the Industrial Revolution, as mass 

labor became necessary in factories and 

mines, strikes became widespread. Strike 

attempts were swiftly 

made illegal in most 

nations, as plant owners 

had much more political 

influence than workers.  

Why are strikes 

caused? 

The reasons for strikes were few in the early 

history of labor troubles.  

Mainly from disparities in pay rates, which 

are now the most fruitful causes of protests, 

and from quarrels arising out of employers’ 

and workers’ dominant and serving 

relationships. There was no place for 

demonstrations when labor existed in a state 

of real or simulated servitude. The 

“conspiracies of workers” were established 

with their increasing independence, and 

strikes followed. The shortage of labor in the 

fourteenth century, and the resulting efforts 

to compel men to work at wages and under 

legislative terms, were causes of constant 

difficulties. In contrast, the efforts to 

preserve the old arrangement between master 

and servant with their presumed rights and 

responsibilities, an arrangement law is 

known to this day, were, and still are, the 

causes of some of the most important. Bitter 

strikes that have never taken place before. 

 

CONSTITUTIONAL 

VALIDITY STRIKE:  

The Right to strike is 

widely accepted as a 

simple human right, but 

it has not been accepted 

as a constitutional right in the Indian 

Constitution. None of the entries in the 

Indian Constitution’s seven schedules is 

expressly protected by the freedom to strike. 

It refers in this sense to some of the 

provisions. A strike may be defined as a 

failure to work as a means of agitation, 

generally in an effort to extract a 

compromise or concessions from their 

employer, coordinated by a body of workers. 

Under a common definition of a group of 

people who are or have been employed to 
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continue working or to accept jobs, a strike is 

characterized as U / s 2(q) of States ceasing 

work by the body of persons employed in the 

industry operating in combination, or 

coordinated refuse. The Trade Union Act 

1926 restricted U / s 18 & 19’s Right to 

strike. This clause allows the union the 

control, which also provides the unions with 

protection from legal responsibility in action. 

COMPONENTS OF STRIKE: 

1. There should be an Industry. 

2. The work must be stopped.  

3. The combined actions of the 

individuals are important (working in 

a group). 

4. The relationship between employer 

and employee is a must. 

5. It should be in a planned manner. 

The Supreme Court set the following 

purposes of the Act in the case of Workmen 

of Dimakuchi Tea Estate v. Dimakuchi 

Tea Estate,[4] 

(i) Promotion of steps to protect and 

maintain friendship and friendly ties between 

employees and employers. 

(ii) Investigation and arbitration of labor 

relations between employees and employers, 

employees and workers with a right of 

representation by a registered labor union or 

coalition of labor unions, an organization of 

employers, or a coalition of employers’ 

associations. 

(iii) Avoidance of and lock-outs from 

unlawful strikes. 

(iv) Employee relief in lay-off and 

retrenchment matters. 

(v) Collective bargaining promotion. 

In Kameshwar Prasad and Ors vs. The 

State of Bihar and U.O.I. [5], the 

petitioners and the workers of the State of 

Bihar have filed a case before the High Court 

against the rule of Bihar Government 

servant’s Conduct rule, 1956, of Rule 4-A; 

which prohibits the workers form validating 

and initiating the strike. The High Court held 

that strike is the workers’ legal right though 

it is not a fundamental right.  

In the Constitutional, the Right to establish 

associations or trade unions is assured, yet 

the freedom to go on strike is not 

fundamental. The ground and condition of 

the lawful strike were set down under the 

Industrial Dispute Act, 1947, and if such 

terms and conditions are not met, the strike 

will be unconstitutional.  

The scope of Article 19 of the Constitution is 

always disputable. The Supreme Court of 
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India has perceived Article 19 and has 

widened its scope for interpretation. Over the 

years, ample rights were merged to Article 

19, such as the right to freedom of the press, 

the right to the internet, the right to 

information, etc.  However, Article 19(1)(c), 

which guarantees the Right of Association, is 

sometimes viewed as the bone of 

contention.[6] Articles 19 (1)(c) of the 

Constitution of  India conferred the ‘right to 

form unions & association’ to every citizen 

of the country. But the Right to form unions 

and trade is not absolute and is subjected to 

certain restrictions under Article 19(4). 

These reasonable restrictions include 

‘sovereignty and integrity of India, order, 

and morality. & procedure and substantive 

restriction.’ But here, the question arises 

whether the strike is a fundamental right? 

The Supreme Court answered this question 

in various cases; in the case of All India 

Bank Employees’ Association vs. National 

Industrial Tribunal[7] S.C. held that’ 

Subclause (c) (1) of Article 19 even very 

liberal reading cannot lead to the 

presumption that unions have a secured right 

either to successful collective bargaining or 

strikes as part of any way of collective 

bargaining.’ It was alleged that collective 

bargaining should be enforceable to be 

successful by removing labor from the 

employer. Therefore, there is a fundamental 

right to strike and a natural deduction from 

the Right to join trade unions granted by sub-

clause (c) of the provisions of Article 19’ of 

clause (1).  

In Bharat Kumar vs. the State of 

Kerela[8], the Right to strike is not a 

constitutional right under Article 19(1)(c). 

Also, the freedom to join associations and 

unions is assured to the people of India. 

According to the court, the freedom to strike 

is an integral part of collective bargaining. It 

also claimed that the freedom to hit, while 

not raised to the constitutional right status, is 

a civil right. The court ruled that employees 

had no constitutional right to go on strike. [9] 

NOTICE OF STRIKE: 

It’s very important to have a prior strike 

notice. It’s really important to provide six 

weeks until the protest has begun. “But if 

there is already a lock-out, the prior notice is 

not necessary; it was held at Mineral miner 

union vs. Kudremukh Iron Ore co Ltd[10] 

that section 22 of the industrial dispute act is 

mandatory and the date on which the 

employees proposed to go on strike should 

be specified in the notice. In the meantime, if 

the strike date specified in the notice of strike 

expired, employees must provide a new 

notice.  
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PROHIBITION OF STRIKE:  

Section 22 & 23 of the Industrial Dispute act 

lays down the restriction while declaring the 

strike/Right to strike, with the breach of the 

contract, in both public and non-public 

utility. 

1. Without providing the notice to the 

employer before six weeks or,  

2. Within the fourteen days of 

notification being issued.    

3. Before the maturity of the date of the 

strike, as stated in 

the notice. 

4. Pending of 

conciliation 

hearings before the 

conciliation officer 

and seven days after those hearings 

have been completed.  

5. During the ongoing conciliation 

hearings before the board and until 

the expiry of the duration of 7 days 

after the termination of the 

conciliation proceedings. 

6. During pending proceedings and two 

months after the conclusion of 

proceedings before a labor court, 

national court, or tribunal. 

7. Where notification has been issued 

under subsection 3(a) of section 10 A 

during the pendency period and two 

months after the arbitrator’s 

conclusion. 

8. Any time during which a resolution 

or award in respect of any of the 

matters covered by the resolution or 

award is in effect. 

This section does not prohibit the women 

from going on strike, but it shall require 

them to fulfil the above conditions before 

going on the strike. This section is only 

applicable to the public utility service. The 

employees went on strike 

without warning under section 

22. They demanded wages for 

national holidays that fall 

during the strike period. The 

Supreme Court ruled that they 

were not entitled to wages because they 

triggered the condition by going on a strike 

without noticing that the management was 

stripped of their freedom to work.[11] 

According to section 24 of the Industrial 

Dispute Act, the strike and lock-out were 

unconstitutional. Employees have the Right, 

if not the constitutional Right, to go on 

strike. 

 

TYPES OF STRIKE: 
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Stay-in, sit-down, pen-down, or tool-down 

strike: Workers fail to work in any such 

situations after taking their seats. They refuse 

to do so, even when ordered to leave the 

premises. On the part of the workmen 

working in tandem, any such actions lead to 

an attack. Because such strikes are aimed 

toward the employer, primary strikes are 

often called. In Punjab National Bank Ltd. 

v. All India Punjab National Bank 

Employees Union,[12] the Supreme Court 

noted that it would be impossible to remove 

a strike where workers enter their job 

premises and fail to take their instruments in 

hand and commence their regular work on a 

basic and grammatical construction of this 

term. Refusal not to act under general 

knowledge is a penalty. If the workers enter 

the Bank’s premises in search of such 

general understanding and fail to take their 

pens in their hands, this will certainly be a 

strike under Section 2(q).  

Go-slow: it does not amount to strike, but it 

is a serious case of wrongdoing. In another 

case, it was noted that slow-down is an 

insidious attempt to weaken a concern’s 

stability, and it would definitely not be 

tolerated by the courts. It was argued that 

slowing down is a significant offense that is 

a covert and more detrimental violation of 

the job contract (S.U. Motors v. 

Workman,[13] It is not a legal tool in the 

labor armory. It was deemed to be immoral. 

Sympathetic strike: A sympathetic strike is 

considered a suspension of work to meet the 

interests of workers belonging to other 

employers. This is an unjustifiable violation 

of the interests of an employer who is not 

interested in the case at all. In the absence of 

workers, the management will take 

administrative action. In Ramalingam v. 

Indian Metallurgical Company,[14], 

however, it was held that such a suspension 

of work would not lead to a strike since the 

strike against the management was not meant 

to be used. 

Hunger strike: Certain employees may 

resort to fasting at or near the employer’s 

place of work or home. It would not 

constitute a strike provided it is nonviolent 

and would not result in the suspension of 

jobs. But if, because of such an act, work 

may not be provided even to those present 

for work, it would amount to strike 

(Pepariach Sugar Mills Ltd. v. Their 

Workmen).[15] Job-to-rule: It does not 

constitute a strike because there is no 

suspension of operation. 

STRIKE UNDER INTERNATIONAL 

LAW: 
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The international labor organization came 

into existence in 1919, the recommendation 

and conventions of the I.L.O. form a part of 

the international labor law. In the 

conventions of the International labor 

organization, every member was obliged to 

adhere, by virtue of their membership, to the 

provisions of those conventions.  

However, in the convention, the International 

labor organization passed the freedom of 

Association and protection of the Right to 

workers. There are several other conventions 

that also promote the Right to organize and 

collective Bargaining of such Association, 

provide labor Regulation (public service), 

and collective bargaining.[16]  

A country like Indian had ratified an 

obligation to respect the law of international 

provisions related to the protection interest 

of workers. Even after India Being a member 

of the above mentioned international 

conventions and treaties, India has still 

refused to accept the Right to strike as a 

fundamental right even though the preamble 

of the I.L.O. places great importance on the 

Right to strike as being fundamental to the 

collective bargaining power of the workers. 

As per the international conventions, the 

Right to life should have been a fundamental 

right in India.  

According to the Supreme Court decision of 

the various cases well point out the fact the 

international law should be abided with and 

respected, and the constitutional laws should 

also be such that they are abided. The 

UDHR, the European Convention on Legal, 

Economic and Cultural Rights, and other 

international conventions, such as the Socio-

Economic Justice Convention on the Rights 

of Development. 

 It is, however, settled that the justification 

for deterring Article 51(c) is that various 

foreign instruments, especially the UDHR, 

the ICCPR, and the ICESCR, should be 

adopted and applied in the understanding of 

constitutional and legal rights. The Right to 

strike is thus well beyond the meaning of the 

Constitution (Articles 19 & 21) as well as the 

legislative rules (Trade Unions Act, 1926 & 

Labor Relations Act, 1947), as contemplated 

by these Covenants and the I.L.O. 

conventions. Thus, the Rangarajan decision 

does not agree with the provisions of 

international law.[17] 

CONCLUSION: 

The jurisdiction has been granted to the 

Labor Court, the Tribunals, and the In terms 

of section 11(A) Industrial Tribunals, State 

Tribunals Act of Disagreement 1947. In 

India, since the cost of living standard was 
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high, the most significant factors led to 

strikes to call for higher wages. Similarly, 

the employer still tries to make a profit by 

juggling employees’ needs. It also 

guarantees that workers’ rights are preserved 

and that their existing legal protections on 

the Right to strike are protected. The strike-

related policy process would not excel in 

seeking the best solution to workers’ 

problems.  

Despite all the controversy regarding the 

freedom to strike as to whether it can be a 

constitutional right, a legal or legislative 

status remains in effect. One of the strongest 

tools open to workers to satisfy their needs is 

the freedom to strike. Any employee has the 

Right to a peaceful strike and makes fair and 

valid demands. It is not stated under Indian 

law that government workers have the right 

to strike. Apart from this, I.L.O. member 

India has refused to accept the freedom to 

strike as a human right. However, the Indian 

judiciary explained that a legal right has 

certain limitations and not an exclusive right 

to attack. 
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INDUSTRIAL RELATION CODE 
– A CRITICAL STUDY IN 
PRESENT SITUATION 

 

Labor falls under the Concurrent List of the 

Constitution.  Therefore, both Parliament and 

state legislatures can make laws regulating 

labor.   The central government has stated 

that there are over 100 state and 40 central 

laws regulating various aspects of labor, such 

as the resolution of industrial disputes, 

working conditions, social security, and 

wages.[1]  The Second National Commission 

on Labor (2002) found existing legislation to 

be complex, with archaic provisions and 

inconsistent definitions.[2]   To improve ease 

of compliance and ensure uniformity in labor 

laws, it recommended the consolidation of 

central labor laws into broader groups such 

as (i) industrial relations, (ii) wages, (iii) 

social security, (iv) safety, and  

(v) welfare and working conditions.  

In 2019, the Ministry of Labor and 

Employment introduced four Bills to 

consolidate 29 central laws.  These Codes 

regulate (i) Wages, (ii) Industrial Relations, 

(iii) Social Security, and (iv) Occupational 

Safety, Health, and Working Conditions. 

 While the Code on Wages, 2019 has been 

passed by Parliament, Bills on the other three 

areas were referred to the Standing 

Committee on Labor.  The Standing 

Committee has submitted its report on all 

three Bills.[3]   The government replaced 

these Bills with new ones on September 19, 

2020.    

In this note, we first compare some 

significant changes made in the 2020 Bills as 

compared to the 2019 versions.  Then we 

discuss some of the significant issues to 

consider regarding the three Bills. 

PART A: Comparison of key provisions 

of the 2019 Bills and 2020 Bills 

The following section discusses key changes 

in the 2019 Labor Bills (which have been 

withdrawn) and compares them with the new 

Labor Bills that the government introduced 

in Lok Sabha on September 19, 2020. 

A.1 Common Changes across the 2020 

Labor Codes 
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 Appropriate government for 

Central PSUs: The 2019 Bills 

provided that the central government 

will act as the appropriate 

government for any central public 

sector undertaking (PSUs).   The 

2020 Bills add that the central 

government will continue to be the 

appropriate government for a central 

PSU even if the holding of the central 

government in that PSU becomes less 

than 50% post the commencement of 

the Bills. 

  

 Appropriate government for 

certain specified industries: The 

2019 Bills specified that the central 

government would be the appropriate 

government for certain industries, 

including railways, mines, telecom, 

and banking.  The 2020 Bills add that 

the central government will also be 

the appropriate government for any 

“Controlled Industry” (that the 

government may specify).   A 

Controlled Industry has been defined 

(in the Bills on Occupational Safety 

and Industrial Relations) as an 

industry on which the control of the 

Union has been declared by any 

Central Act in the public interest. 

  

 Compounding of offenses 

punishable with imprisonment: The 

2019 Bills allowed for compounding 

(settling) of offenses that were not 

punishable with imprisonment, or 

with imprisonment and fine, subject 

to certain conditions.  Compounding 

was allowed for a sum of 50% of the 

maximum fine provided for the 

offense.  The 2020 Bills on Industrial 

Relations and Social Security state 

that the offenses punishable with 

imprisonment up to one year or with 

a fine will be compoundable.   For 

offenses with fines, compounding is 

allowed for a sum of 50% of the 

maximum fine provided for the 

offense.   For offenses with 

imprisonment, compounding is 

allowed for a sum of 75%.  In the Bill 
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on Occupational Safety, 50% may be 

compounded where a ‘penalty’ is 

levied (e.g., for non-maintenance of 

registers) and 75% for ‘offenses’ 

(e.g., for falsification of records). 

A.2 Code on Industrial Relations, 2020 

Exemption 

 The appropriate government may 

exempt any new industrial 

establishment or class of 

establishments from the provisions of 

the Code in the public interest. 

Standing Orders 

 Applicability of standing orders: 

The 2019 Bill provided that all 

industrial establishments with 100 

workers or more must prepare 

standing orders on the matters listed 

in a Schedule to the Code.  These 

matters relate to (i) classification of 

workers, (ii) manner of informing 

workers about work hours, holidays, 

paydays, and wage rates, (iii) 

termination of employment, and (iv) 

grievance redressal mechanisms for 

workers.  The 2020 Bill provides that 

this will apply to establishments with 

at least 300 workers. 

  

 Powers to the central government 

to revise the threshold: The 2019 

Bill provided that the central 

government may make the provisions 

related to standing orders applicable 

to establishments with less than 100 

workers through a notification.   The 

2020 Bill removes this provision.    

  

 Change in employee strength: The 

2019 Bill provided that once an 

establishment is covered under the 

provisions related to standing orders, 

these provisions will continue to 

apply even if its employee strength 

reduces below the threshold (100 

workers) at any time thereafter.   The 

2020 Bill removes this requirement. 

Closure, lay-off, and retrenchment 

 Prior permission of the 

government: Under the 2019 Bill, an 

establishment having at least 100 

workers were required to seek prior 

permission of the government before 

closure, lay-off, or retrenchment. 

 Lay-off refers to an employer’s 

inability to continue giving 

employment to a worker in the face 
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of adverse business conditions. 

 Retrenchment refers to the 

termination of service of a worker for 

any reason other than disciplinary 

action.  The 2020 Bill provides that 

prior permission will be required for 

establishments with at least 300 

workers. 

  

 Powers to the central government 

to revise the threshold: The 2019 

Bill empowered the government to 

increase or decrease the threshold for 

the establishments to seek prior 

permission before closure, lay-off, or 

retrenchment.  The 2020 Bill only 

allows an increase in the threshold 

through notification. 

Negotiating Union and Council 

 Sole Negotiating Union: Under the 

2019 Bill, if there were more than 

one registered trade union of workers 

functioning in an establishment, the 

trade union having more than 75% of 

the workers as members would be 

recognized as the sole negotiating 

union.  The 2020 Bill lowers this 

threshold to 51% of workers. 

  

 Negotiation Council: In case no 

trade union is eligible as sole 

negotiating union, the 2019 Bill 

provided that a negotiating council 

will be formed consisting of 

representatives of unions that have at 

least 10% of the workers as members. 

 The 2020 Bill raises this threshold to 

20%. 

New provisions under the Bill 

 Disputes relating to termination of 

individual worker:   The 2020 Bill 

classifies any dispute in relation to 

discharge, dismissal, retrenchment, or 

otherwise termination of the services 

of an individual worker to be an 

industrial dispute.  The worker may 

apply to the Industrial Tribunal for 

adjudication of the dispute.  The 

worker may apply to the Tribunal 45 

days after the application for the 

conciliation of the dispute was made. 

A.3 Code on Social Security, 2020 

Social security entitlements 

 The 2019 Bill mandated social 

security for certain establishments, 

based on thresholds, such as the size 

of the establishment and income 
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ceilings.   The 2020 Bill states that 

the central government may, by 

notification, apply the Code to any 

establishment (subject to size-

threshold as may be notified).   

  

 Further, under the 2019 Bill, the 

government could notify schemes for 

unorganized sector workers (such as 

home-based and self-employed 

workers), gig workers, and platform 

workers.  Gig workers refer to 

workers outside the traditional 

employer-employee relationship. 

 Platform workers are those who 

access organizations or individuals 

through an online platform and 

provide services or solve specific 

problems.  The 2020 Bill makes the 

following changes for such workers: 

 Social security funds for 

unorganized workers, gig workers, 

and platform workers:  The 2019 

Bill empowered the central 

government to set up social security 

funds for unorganized workers, gig 

workers, and platform workers.  The 

2020 Bill states that the central 

government will set up such a fund. 

 Further, state governments will also 

set up and administer separate social 

security funds for unorganized 

workers.  The 2020 Bill also makes 

provisions for the registration of all 

three categories of workers - 

unorganized workers, gig workers, 

and platform workers.    

  

 National Social Security for gig 

workers and platform workers: 

 The 2019 Bill provided for the 

establishment of national and various 

state-level boards for administering 

schemes for unorganized sector 

workers.  The 2020 Bill states that in 

addition to unorganized workers, the 

National Social Security Board may 

also act as the Board for the purposes 

of the welfare of gig workers and 

platform workers and can recommend 

and monitor schemes for gig workers 

and platform workers.  In such cases, 

the Board will comprise of a different 

set of members, including (i) five 

representatives of aggregators, 

nominated by the central government, 

(ii) five representatives of gig 

workers and platform workers, 

nominated by the central government, 

(iii) Director-General of the ESIC, 

and (iv) five representatives of state 
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governments.     

  

 Role of aggregators:  The 2020 Bill 

clarifies that schemes for gig workers 

and platform workers may be funded 

through a combination of 

contributions from the central 

government, state governments, and 

aggregators.  For this purpose, the 

Bill specifies a list of aggregators in 

Schedule 7.  These mention nine 

categories, including ride-sharing 

services, food, and grocery delivery 

services, content and media services, 

and e-marketplaces.  Any 

contribution from such an aggregator 

may be at a rate notified by the 

government falling between 1-2% of 

the annual turnover of the 

aggregators.  However, such 

contribution cannot exceed 5% of the 

amount paid or payable by an 

aggregator to gig workers and 

platform workers.   

 Changes in definitions:  The 2020 

Bill changes the definitions of certain 

terms in the Code.   These include: 

(i) expanding the definition of 

‘employees’ to include workers 

employed through 

contractors, (ii) expanding the 

definition of “inter-state migrant 

workers” to include self-employed 

workers from another state, (iii) 

expanding the definition of “platform 

worker” to additional categories of 

services or activities as may be 

notified by the government, 

(iv) expanding the definition of 

audio-visual productions to include 

films, web-based serials, talk shows, 

reality shows, and sports shows, and 

(v), exempting construction works 

from the ambit of “building or other 

construction work” if the total cost of 

construction work exceeds Rs 50 

lakhs (and if they employ more than a 

certain notified number of workers).  

  

 Term of eligibility for gratuity:   

Under the 2019 Bill, gratuity was 

payable on the termination of 

employment if the employee has been 

in the organization for at least five 

years.  The 2020 Bill reduces the 

gratuity period from five years to 

three years for working journalists.   

Provisions on appeals, assessment, and 

offenses and penalties 
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 Appeals:  Under the 2019 Bill, 

authorized officers were empowered 

to conduct inquiries and decide: (i) 

disputes regarding the applicability of 

the provisions of provident fund (PF) 

and employee state insurance (ESI) to 

certain establishments, and (ii) 

determine amounts due from 

employers under these heads.  Any 

aggrieved party could file for a 

review of the order.  The 2020 Bill 

removes the provisions for such 

review.   

  

 Determination of escaped amounts: 

 Under the 2019 Bill, after passing 

orders, the authorized officer could, 

within five years of the order, reopen 

any case and pass further orders to re-

determine the amounts due from the 

employer if he had reason to believe 

that: (i) certain amounts had escaped 

his notice because of failure of the 

employer to disclose relevant 

documents/facts, or (ii) certain 

amounts had escaped his 

determination because of information 

received consequently.  The 2020 

Bill removes this provision.  

  

 Offenses and penalties:  The 2020 

Bill changes the penalties for certain 

offenses.  For example, the maximum 

imprisonment for obstructing an 

inspector from performing his duty 

has been reduced from one year to six 

months.   Similarly, the penalty for 

unlawfully deducting the employer’s 

contribution from the employee’s 

wages has been changed from the 

imprisonment of one year or a fine of 

Rs 50,000 to only a fine of Rs 

50,000.   

Other changes  

 Composition of boards for 

unorganized workers:   The Bill 

expands the representation of central 

government officials in the National 

Social Security Board for 

unorganized workers from five 

members to 10 members (taking the 

total count of members from 37 in the 

2019 Bill to 42 in the 2020 Bill). 

 Similarly, the number of state 

government officials in the state 

Boards for unorganized workers has 

been increased from seven to 10 

members (taking the total members 

from 31 in the 2019 Bill to 34 in the 
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2020 Bill).  

  

 Additional powers during an 

epidemic:  The 2020 Bill adds new 

clauses which may become 

applicable in the cases of an 

epidemic.  For example, the central 

government may defer or reduce the 

employer’s or employee’s 

contributions (under PF and ESI) for 

a period of up to three months in the 

case of a pandemic, endemic, or 

national disaster.  

A.4 Code on Occupational Safety, Health 

and Working Conditions, 2020 

Exemption 

 The 2019 Bill permitted the 

appropriate government to exempt 

any establishment or class of 

establishment from any provisions of 

the Code.  The 2020 Bill empowers 

the state government to exempt any 

new factory from the provisions of 

the Code in order to create more 

economic activity and employment. 

The threshold for coverage of 

establishments 

 Factory:  The 2019 Bill defined a 

factory as any premises where the 

manufacturing process is carried out, 

and it employs more than: (i) 10 

workers, if the process is carried out 

using power, or (ii) 20 workers if it is 

carried out without using power. 

 This was the same as the Factories 

Act, 1948, which is being subsumed 

by the Bill.  The 2020 Code increases 

the threshold to: (i) 20 workers for 

premises where the manufacturing 

process is carried out using power, 

and (ii) 40 workers for premises 

where it is carried out without using 

power. 

  

 The 2019 Bill excluded mines from 

the definition of a factory.  The 2020 

Bill removes this provision. 

  

 Establishments engaged in 

hazardous activity:  The 2019 Bill 

defines an establishment as a place 

where any business, trade, or 

occupation is carried out with ten or 

more workers.  The 2020 Bill 

includes all establishments where any 

hazardous activity is carried out 

regardless of the number of workers. 
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 Contract workers:  The 2019 Bill 

applied to establishments or 

contractors employing 20 or more 

contract workers (on any day in the 

last one year).  It also allowed the 

appropriate government to notify a 

lower threshold for this purpose.   

The 2020 Bill replaces this provision. 

  It specifies that the Code will apply 

to establishments or contractors 

employing 50 or more workers (on 

any day in the last one year). 

  

 The 2019 Bill empowered the 

government to prohibit employment 

of contract labor in some cases, 

including where: (i) the work is of 

perennial nature, or (ii) the work 

performed by contract workers is 

necessary for the business carried out 

by the establishment, or (iii) the same 

work is carried out by regular 

workmen in the establishment.  The 

2020 Bill instead prohibits contract 

labor in core activities, except where: 

(i) the normal functioning of the 

establishment is such that the activity 

is ordinarily done through the 

contractor, (ii) the activities are such 

that they do not require full-time 

workers for the major portion of the 

day, or (iii) there is a sudden increase 

in the volume work in the core 

activity which needs to be completed 

in a specified time.   

  

 The appropriate government will 

decide whether an activity of the 

establishment is a core activity or not. 

  However, the Bill defines a list of 

non-core activities where the 

prohibition would not apply.  This 

includes a list of 11 works, including: 

(i) sanitation workers, (ii) security 

services, and (iii) any activity of 

intermittent nature, even if that 

constitutes a core activity of an 

establishment.   

  

 The Bill allows the appropriate 

government to exempt contractors 

from the provisions of the Bill in case 

of an emergency, subject to such 

conditions as may be notified.  

  

 The 2019 Bill provided that it will 

not be applicable to the offices of the 

central and state governments.  The 

2020 Bill clarifies that the Code will 

apply to contract labor engaged 

through a contractor in the offices of 

the central and state governments 
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(where the respective government is 

the principal employer). 

  

 Building or other construction 

work:  Under the 2019 Bill, 

construction works employing ten or 

more workers were considered as 

building, or other construction works. 

 The 2020 Bill removes this 

condition. 

Work hours and employment conditions 

 Daily work hour limit:  The 

2019 Bill allowed the appropriate 

government to notify the maximum 

daily work hours for workers.  The 

2020 Bill fixes the maximum limit at 

eight hours per day. 

  

 Employment of women:  The 

2019 Bill allowed the appropriate 

government to prohibit the 

employment of women for 

undertaking dangerous operations. 

 The 2020 Bill provides that women 

will be entitled to be employed in all 

establishments for all types of work 

under the Bill.  It also provides that in 

case they are required to work in 

hazardous or dangerous operations, 

the government may require the 

employer to provide adequate 

safeguards prior to their employment. 

Inter-state migrant workers and 

unorganized workers 

 Definition:  The 2019 Bill defined 

inter-state migrant worker as a person 

who: (i) has been recruited by an 

employer or contractor for working in 

another state, and (ii) draws wages 

within the maximum amount notified 

by the central government.  The 2020 

Bill adds that any person who moves 

on his own to another state and 

obtains employment there will also 

be considered an inter-state migrant 

worker.   The 2020 Bill also specifies 

that only those persons will be 

considered as inter-state migrants 

who are earning a maximum of Rs 

18,000 per month, or such a higher 

amount which the central government 

may notify.  

 Benefits for inter-state migrant 

workers:  The 2020 Bill provides for 

certain benefits for inter-state migrant 

workers.  These include: (i) option to 

avail the benefits of the public 

distribution system either in the 
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native state or the state of 

employment, (ii) availability of 

benefits available under the building 

and other construction cess fund in 

the state of employment, and (iii) 

insurance and provident fund benefits 

available to other workers in the 

same establishment. 

  

 Displacement allowance:  The 

2019 Bill required contractors to pay 

a displacement allowance to inter-

state migrant workers at the time of 

their recruitment, which was 

equivalent to 50% of the monthly 

wages.  The 2020 Bill removes this 

provision. 

  

 Database for inter-state migrant 

workers:  The 2020 Bill requires the 

central and state governments to 

maintain or record the details of inter-

state migrant workers in a portal.  An 

inter-state migrant worker can 

register himself on the portal on the 

basis of self-declaration and Aadhaar. 

 Social Security Fund:  The 

2020 Bill provides for the 

establishment of a Social Security 

Fund for the welfare of unorganized 

workers.  The amount collected from 

certain penalties under the Code 

(including the amount collected 

through compounding) will be 

credited to the Fund.  The 

government may prescribe other 

sources as well for transferring 

money to the Fund. 

PART B: Issues to consider  

B.1 Some common issues across the three 

Labor Bills 

Definition of ‘appropriate government’  

All three Labor Bills specify that the central 

government will act as the appropriate 

government for any central public sector 

undertaking (PSUs).  The central 

government will continue to be the 

appropriate government for a central PSU 

even if the holding of the central government 

in that PSU becomes less than 50%.  It is 

unclear as to why the central government 

should continue to exercise jurisdiction over 

an establishment in which it does not own a 

controlling stake (even in cases where it has 

sold its entire stake).  Note that while 

examining the earlier versions of the Codes 

on Industrial Relations and Social Security, 

the Committee had recommended that the 

central government should exercise powers 
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only over those PSUs in which it has more 

than 50% stake.3 

Delegated Legislation  

Under the Constitution, the legislature has 

the power to make laws, and the government 

is responsible for implementing them. 

 Often, the legislature enacts a law covering 

the general principles and policies and 

delegates detailed rule-making to the 

government to allow for expediency and 

flexibility.  However, certain functions and 

powers should not be delegated to the 

government.   These include framing the 

legislative policy to determine the principles 

of the law.  Any Rule should also remain 

within the scope of the delegating Act.   

The three labor Bills delegate various 

essential aspects of the laws to the 

government through rule-making.  These 

include: (i) increasing the threshold for lay-

offs, retrenchment, and closure, (ii) setting 

thresholds for the applicability of different 

social security schemes to establishments, 

and (iii) specifying safety standards and 

working conditions to be provided by 

establishments under the occupational safety 

Code.  The question is whether the power to 

decide such matters should be retained by the 

legislature or whether these could be 

delegated to the government. 

While examining the 2019 Social Security 

Bill, the Standing Committee on Labor 

had noted that the Bill delegates various 

aspects for rule-making by the government, 

especially in relation to defining the 

entitlements, benefits, and contributions 

under the Bill.3  It suggested that the 

Ministry review all such instances of 

delegation in the Bill.    

Power to exempt establishments 

The 2020 Bill on Industrial Relations 

provides the government with the power to 

exempt any new industrial establishment or 

class of establishment from any or all of its 

provisions if it is in the public interest.  The 

2020 Bill on Occupational Safety also gives 

the appropriate government the power to 

exempt any establishment for a period to be 

specified in the notification.  Further, it 

enables the state government to exempt any 

new factory from its provision in the interest 

of creating more economic activity and 

employment.  Note that the Factories Act, 

1948 permitted exemptions from its 

provisions only in cases of public emergency 

and limited such exemption to three months. 
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Therefore, the central and the state 

government have wide discretion in 

providing exemptions from these Bills. 

 Every factory would generate employment, 

and public interest could be interpreted 

broadly.   The exemptions could cover a 

wide range of provisions, including those 

related to hours of work, safety standards, 

retrenchment process, collective bargaining 

rights, contract labor. 

Certain workers not covered under the 

Bills  

The Bill on Industrial Relations applies to all 

establishments, with separate thresholds for 

layoffs, retrenchment, and closure, and for 

the requirement of standing orders.  On the 

other hand, the Bills on social security and 

occupational safety continue to apply to 

establishments over a certain size - the 

Occupational Safety Bill covers 

establishments with ten or more workers 

while the Bill on Social Security requires 

only establishments over a certain size 

(typically, 10 or 20) to provide mandatory 

benefits (such as provident fund and 

pension).  Further, the Bills on industrial 

relations and occupational safety allow the 

government to exempt any new 

establishment from their provisions in the 

public interest.  This raises the question of 

the extent to which establishments should be 

covered by the Bills.   

It has been argued that the application of 

labor laws based on the number of 

employees is desirable to reduce the 

compliance burden on infant industries and 

to promote their economic growth.[4],[5]  

 However, low numeric thresholds may 

create adverse incentives for establishments 

sizes to remain small in order to avoid 

complying with labor regulation.4,5  To 

promote the growth of smaller 

establishments, some states have amended 

their labor laws to increase the threshold of 

their application.  For instance, Rajasthan 

has increased the threshold of applicability of 

the Factories Act, 1948, from 10 workers to 

20 workers (if power is used) and from 20 

workers to 40 workers (if power is not used). 

 The Economic Survey (2018-19) noted that 

increased thresholds for certain labor laws in 

Rajasthan resulted in an increase in growth 

of total output in the state and total output 

per factory.5  Note that the Bill on 

Occupational Safety makes similar changes 

to the size to the thresholds for factories - 

from 10 workers to 20 workers (if power is 

used) and from 20 workers to 40 workers (if 

power is not used).  Further, it increases the 

threshold of applicability of provisions 
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regulating the use of contract labor from 20 

workers to 50 workers.    

On the other hand, some have argued that 

basic provisions for enforcement of wages, 

provision of social security, safety at the 

workplace, and decent working conditions, 

should apply to all establishments, regardless 

of size.2,4  Towards, this the 2020 Bill on 

Occupational Safety states that the 

applicability thresholds (of 10 or above) will 

not apply in those establishments in which 

hazardous or life-threatening activities (as 

notified by the central government) are being 

carried out.  The Standing Committee, while 

examining the earlier versions of the Bills on 

Occupational Safety and Social Security, 

stated that: (i) the Occupational Safety Code 

should include a mechanism to notify 

provisions to safeguard the health and safety 

of unorganized workers and insert chapters 

in the Code specifying the safety, health and 

working conditions for inter-state migrant 

workers and plantation workers, (ii) the 

Social Security Code should provide a 

framework to achieve universal social 

security within a definite time frame.  It 

made several recommendations towards 

expanding coverage.3  While the 2020 

Occupational Safety Bill incorporates the 

recommendations of the Committee 

(provides for a social security fund for 

unorganized workers and adds separate 

chapters for migrant and plantation workers), 

the 2020 Social Security Bill does not 

address them.   

In this regard, the 2nd National Commission 

on Labor (2002) had recommended a 

separate law for small scale units (having 

less than 20 workers) with less stringent 

provisions for conditions such as payment of 

wages, welfare facilities, social security, 

retrenchment, and closure, and resolution of 

disputes.  For unorganized sector 

establishments (which fall outside the 

purview of labor laws), the National 

Commission for Enterprises in the 

Unorganized Sector (NCEUS) made several 

recommendations to address the social 

security and minimum conditions of work 

for both agricultural and non-agricultural 

workers and suggested two Bills – one for 

each sector. Note that the Economic Survey 

(2018-19) estimates that almost 93% of the 

total workforce is informal.5   

Note that most countries do not exempt 

smaller enterprises from labor regulation 

entirely.   The International Labor 

Organisation (2005) notes that only 10% of 

its member states had exempted micro and 

small enterprises from labor regulation 

altogether.  Most countries adopt a mixed 
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approach to labor regulation.  For instance, 

health and safety laws in the United States, 

United Kingdom, South Africa, and the 

Philippines provide universal coverage to all 

workers (except for domestic help in the US 

and UK).8  However, certain obligations 

under these laws are only applicable to 

enterprises with employees over a certain 

threshold.  For example, record-keeping 

obligations for work-related accidents in the 

US only apply to establishments with at least 

ten employees or in “low hazard” industries. 

 In South Africa, only enterprises with 20 or 

more workers are required to designate a 

health and safety representative. 

B.2 Key Issues in the Industrial Relations 

Code, 2020  

Strikes and lock-outs may become difficult 

for all establishments 

The 2020 Bill requires all persons to give 

prior notice of 14 days before a strike or 

lock-out.  This notice is valid for a maximum 

of 60 days.  The Bill also prohibits strikes 

and lock-outs: (i) during and up to seven 

days after a conciliation proceeding, and (ii) 

during and up to sixty days after proceedings 

before a tribunal.  This may impact the 

ability of workers to strike and employers to 

lock out workers.   

The Bill requires prior notice before a strike 

or a lock-out, which has to be shared with 

the conciliation officer within five days. 

 Conciliation proceedings will start 

immediately, and strikes or lock-outs will be 

prohibited during this period.  If the 

conciliation is not successful and there is an 

application to a Tribunal by either party, the 

period of prohibition on strikes or lock-outs 

will be further extended.  This time could 

extend beyond the 60-day validity of the 

notice.  Therefore, these provisions may 

impact the ability of a strike or lock-out on 

the appointed date given in the notice.  

The Industrial Disputes Act, 1947 contains 

similar provisions for public utility services. 

 Public utility service includes railways, 

airlines, and establishments that provide 

water, electricity, and telephone service. 

 However, the National Commission on 

Labor (2002) had justified the rationale of 

treating such industries differently, 

considering their impact on the lives of a 

vast majority of people.2   The rationale for 

extending the provisions on notice to all 

establishments is unclear.  The Standing 

Committee, while examining an identical 

provision in the 2019 Bill, had recommended 

that the restriction on strikes should only 

apply to public utility services.3 
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Power to the government to modify or 

reject tribunal awards 

The 2020 Bill provides for the constitution of 

Industrial Tribunals and a National Industrial 

Tribunal to decide disputes under the Bill.  It 

states that the awards passed by a Tribunal 

will be enforceable on the expiry of 30 days. 

 However, the government can defer the 

enforcement of the award in certain 

circumstances on public grounds affecting 

the national economy or social justice.   

These circumstances are when: (i) the central 

or state government is a party to the dispute 

in appeal, or (ii) the award has been given by 

a National Tribunal.  The appropriate 

government can also make an order rejecting 

or modifying the award.   The notification 

and the order will be tabled in the legislature. 

 The question is whether such a provision 

would violate the principle of separation of 

powers between the executive and the 

judiciary since it empowers the government 

to change the decision of the tribunal through 

executive action.   Further, it raises the 

question of whether there is a conflict of 

interest, as the government may modify an 

award made by the Tribunal in a dispute in 

which it is a party.   

The Industrial Disputes Act, 1947 had 

similar provisions.  In 2011, the Madras 

High Court (affirming a 1997 Andhra 

Pradesh High Court judgement) struck down 

these provisions on constitutional grounds 

and held that the power to the executive to 

decline to enforce an award or to modify it 

allows the executive to sit in appeal over the 

decision of the Tribunal, and therefore 

violates the separation of powers between the 

executive and the judiciary, which forms a 

part of the basic structure of the 

Constitution.  This provision has been 

replicated in the Code.  Therefore, it may 

violate the principle of separation of powers 

between the executive and the judiciary.  The 

Standing Committee on Labor, while 

examining an identical provision in the 2019 

Bill, had recommended removing this 

provision in view of these judgements.3  

Provisions for the formation of a 

negotiation council may be restrictive 

Under the 2020 Bill, a sole union will be the 

negotiation agent with the management of 

the company.  If there is more than one 

registered trade union of workers, the trade 

union having more than 51% of the workers 

as members would be recognized as the sole 

negotiating union.  In case no trade union 

meets these criteria, a negotiating council 

will be formed with representatives of unions 

that have at least 20% of the workers as 
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members.  Note that trade unions must have 

membership of at least 10% or workers or 

100 workers, whichever is lesser, to be 

registered.   It is unclear as to what will 

happen in case there are multiple registered 

trade unions that enjoy this support (of 10% 

of members), but no union has the required 

support of at least 20% of workers to 

participate in the negotiating council.   

Note that under the 2019 Bill, the threshold 

for participation in negotiating council was 

10% instead of 20%.   

Provisions on fixed-term employment  

The 2020 Bill introduces provisions on 

fixed-term employment.  Fixed-term 

employment refers to workers employed for 

a fixed duration based on a contract signed 

between the worker and the employer. 

 Provisions for fixed-term employment were 

introduced for central sphere establishments 

in 2018  We discuss below the pros and cons 

of introducing fixed-term employment.   

Fixed-term employment may allow 

employers the flexibility to hire workers for 

a fixed duration and for work that may not be 

permanent in nature.  Further, fixed-term 

contracts are negotiated directly between the 

employer and employee and reduce the role 

of a middleman such as an agency or 

contractor.  They may also benefit the 

worker since the Code entitles fixed-term 

employees to the same benefits (such as 

medical insurance and pension) and 

conditions of work as are available to 

permanent employees.  This could help 

improve the conditions of temporary workers 

in comparison with contract workers who 

may not be provided with such benefits.    

However, unequal bargaining powers 

between the worker and employer could 

affect the rights of such workers since the 

power to renew such contracts lies with the 

employer. This may result in job insecurity 

for the employee and may deter him from 

raising issues about unfair work practices, 

such as extended work hours or denial of 

wages or leaves.  Further, the Bill does not 

restrict the type of work in which fixed-term 

workers may be hired.  Therefore, they may 

be hired for roles offered to permanent 

workmen.  In contrast, under the Contract 

Labor (Regulation and Abolition) Act, 1970, 

the government may prohibit employment of 

contract labor in some cases, including 

where: (i) the work is of perennial nature, or 

(ii) the work performed by contract workers 

is necessary for the business carried out by 

the establishment, or (iii) the same work is 

carried out by regular workmen in the 

establishment.  Note that the 2nd National 
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Commission on Labor (2002) 

had recommended that no worker should be 

kept continuously as a casual or temporary 

worker against a permanent job for more 

than two years.2  

The Standing Committee on Labor examined 

identical provisions in the 2019 Bill and 

recommended the conditions under which 

and areas, where fixed-term employment 

may be utilized should be clearly specified.3  

Further, a minimum and maximum tenure for 

hiring fixed-term employees should be 

specified. 

The ILO (2016) noted that several countries 

restrict the use of fixed-term contracts by: (i) 

limiting renewal of employment contracts 

(e.g., Vietnam, Brazil, and China allow two 

successive fixed-term contracts), (ii) limiting 

the duration of the contract (e.g., Philippines 

and Botswana limit it up to a year), or (iii) 

limiting the proportion of fixed-term workers 

in the overall workforce (e.g., Italy limits 

fixed-term and agency workers to 

20%).[12]   

Table 1 below compares the provisions of 

fixed-term employment, permanent 

employment, and contract labor.  

 

Certain terms not defined in the Code  

The 2020 Bill defines a ‘worker’ as any 

person who works for hire or reward.  It 

excludes persons employed in a managerial 

or administrative capacity or in a supervisory 

capacity with wages exceeding Rs 18,000. 

 However, it does not define the terms 

‘manager’ or ‘supervisor’ in this context.   

These terms are also used in the remaining 

three labor Codes, i.e., on Occupational 

Safety and Health, Wages, and Social 

Security.  The Standing Committee, which 

examined the OSH Code, recommended that 

the terms ‘supervisor’ and ‘manager’ be 

clearly defined in the Bill as it determines the 

categories of persons who would be 

excluded from the definition of ‘workers’.  

Further, the Bill uses the term ‘contractor’ 

while defining certain terms.  For example, 

‘employer’ is defined to include a contractor. 

 However, the Bill does not define the term 

‘contractor’.  Note that the remaining three 

Bills define the term to include persons who 

deliver work using contract labor or supply 

manpower through contract labor.  Similarly, 

the Bill defines the term “industrial 

establishment” to mean an establishment in 

which industry is carried on.  However, it 

does not define the term ‘establishment’. 

 The remaining three Bills define the term to 
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refer to any place where industry, trade, 

business, manufacture, or occupation is 

carried on. 

B.3 Key Issues in the Code on Social 

Security, 2020 

Purpose of the Bill 

The 2020 Bill replaces nine laws related to 

social security.  The National Commission 

on Labor (2002) (NCL) had emphasized the 

need for universal and comprehensive social 

security coverage to avoid deprivation of 

basic needs of workers and recommended the 

simplification and consolidation of existing 

laws towards this end.2  The Statement of 

Objects and Reasons of the Bill states that it 

seeks to simplify and amalgamate the 

provisions of these laws in line with the NCL 

recommendations.  

The NCL recommended that: (i) the social 

security system should apply to all 

establishments, (ii) the existing wage 

ceilings for coverage should be removed, and 

(iii) there should be a functional integration 

of the administration of existing schemes. 

 Further, every employer and employee may 

make a single contribution for the provision 

of all the benefits, with a ceiling prescribed 

for such contributions.  However, the Bill 

largely retains the current setup and does not 

fully implement these recommendations. 

First, the Bill continues to retain thresholds 

based on the size of the establishment for 

making certain benefits mandatory. 

 Benefits, such as pension and medical 

insurance, continue to be mandatory only for 

establishments with a minimum number of 

employees (such as 10 or 20 employees). 

 All other categories of workers (i.e., 

unorganized workers), such as those working 

in establishments with less than ten 

employees and self-employed workers, may 

be covered by discretionary schemes notified 

by the government.  This is similar to the 

current system where unorganized workers 

are governed by a different law (being 

subsumed by the Bill) under which voluntary 

schemes are notified for such workers.  A 

large number of workers may continue to be 

excluded.  Note that the Periodic Labor 

Force Survey Report (2018-19) indicates that 

70% of regular wage/salaried employees in 

the non-agricultural sector did not have a 

written contract, and 52% did not have any 

social security benefit. 

Second, the Bill continues to treat employees 

within the same establishment differently 

based on the amount of wages earned.  For 

instance, provident fund, pension, and 
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medical insurance benefits are only 

mandatory to employees earning above a 

certain threshold (as may be notified by the 

government) in eligible establishments.   

Third, the Bill continues to retain the 

existing fragmented setup for the delivery of 

social security benefits.   These include: (i) a 

Central Board of Trustees to administer the 

EPF, EPS and EDLI Schemes, (ii) an 

Employees State Insurance Corporation to 

administer the ESI Scheme, (iii) national and 

state-level Social Security Boards to 

administer schemes for unorganized workers, 

and (iv) cess-based labor welfare boards for 

construction workers.  

The Standing Committee on Labor (2020) 

had examined the 2019 Bill with similar 

provisions and recommended that the Code 

should provide a framework for achieving 

universal social security within a definite 

time frame.3  It made several 

recommendations for expanding the 

coverage of establishments, employees, and 

types of benefits.  These include: (i) re-

considering establishment-size based 

thresholds and expanding the definition of 

“establishment” to include other enterprise 

categories such as agricultural and own-

account enterprises, (ii) expanding 

definitions of “employees” to include Asha 

and Anganwadi workers, and “unorganized 

workers” to include agricultural workers, (iii) 

creating a separate fund for inter-state 

migrant workers, (iv) introducing 

unemployment insurance for unorganized 

workers and (v) and re-introducing labor 

welfare funds for workers in certain 

industries such as iron ore mines and beedi 

establishments.   

 

 

 

Provisions on gig workers and platforms 

workers are unclear  

The 2020 Bill introduces definitions for ‘gig 

worker’ and ‘platform worker’.  Gig workers 
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refer to workers outside the “traditional 

employer-employee relationship”.  Platform 

workers are those who are outside the 

“traditional employer-employee relationship” 

and access organizations or individuals 

through an online platform and provide 

services for payment.  The Bill also creates 

provisions for unorganized workers.  An 

unorganized worker is defined as one who 

works in the unorganized sector and includes 

workers not covered by the Industrial 

Disputes Act, 1947, or other provisions of 

the Bill (such as provident fund or gratuity).   

It also includes self-employed workers.   The 

Bill mandates different schemes for all these 

categories of workers.  However, there may 

be some overlap between their definitions. 

 We illustrate this below.  

Consider the example of a driver working for 

an app-based taxi aggregator.  Here, there is 

no employee-employer relationship.  For 

example, appointment letters are not issued, 

social security benefits are absent, work 

hours are not regulated by the employer, and 

the driver may choose to work for a 

competitor taxi aggregator.  Therefore, the 

nature of the work involved may lie outside 

the purview of a ‘traditional employer-

employee relationship’, making him a ‘gig 

worker’.  However, the driver is able to 

pursue this job only through an online 

platform.   This would meet the definition of 

a ‘platform worker’ as well.  Such a driver 

may also be an ‘unorganized worker’ as he 

may be self-employed.  With such overlap 

across definitions, it is unclear how schemes 

specific to these categories of workers will 

apply.  The Standing Committee on Labor 

examined similar provisions in the 2019 Bill 

and recommended: (i) expanding the 

definition of “unorganized workers” to 

include gig and platform workers, (ii) 

making the definition of “gig worker” more 

specific to avoid misinterpretation, and (iii) 

expanding the definition of “platform 

worker” to enable inclusion of future models 

of work.3  The 2020 Bill only incorporates 

the last recommendation.   

Provisions on gratuity for fixed-term 

workers unclear 

Under the 2020 Bill, gratuity is payable if the 

employee has served a continuous period of 

five years.  However, this time period will 

not apply if the contract term of a fixed-term 

worker expires.  The Bill further states that 

in the case of fixed-term employment, the 

employer will pay gratuity on a pro-rata 

basis (i.e., proportionate to the fixed-term 

period).   However, the Industrial Relations 

Bill, 2020, while defining fixed-term 

workers, states that such workers will be 
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eligible for gratuity only if they complete a 

one-year contract.  Therefore, the two Bills 

contain different provisions on gratuity for 

fixed-term workers, and it is not clear 

whether a fixed-term employee with a 

contract of lesser than one year will be 

entitled to gratuity under the Code on Social 

Security, 2020. 

Mandatory linking with Aadhaar may 

violate Supreme Court judgement   

The 2020 Bill mandates an employee or a 

worker (including an unorganized worker) to 

provide his Aadhaar number to receive social 

security benefits or even to avail services 

from a career center.   This may violate the 

Supreme Court’s Puttaswamy-

II judgement.[16]  In its judgement, the 

Court had ruled that the Aadhaar 

card/number may only be made mandatory 

for expenditure on a subsidy, benefit, or 

service incurred from the Consolidated Fund 

of India.  Applying this principle, the Court 

has struck down the mandatory linking of 

bank accounts with Aadhaar.  Since certain 

entitlements such as gratuity and provident 

fund (PF) are funded by employers and 

employees and not by the Consolidated Fund 

of India, making Aadhaar mandatory for 

availing such entitlements may violate the 

judgement.   Note that the Employees’ 

Provident Fund Organisation (EPFO) had 

made Aadhaar linking with PF accounts 

mandatory in 2015.  After the judgement, the 

EPFO issued orders against the enforcement 

of these provisions.[17]  Further, the 

rationale for seeking mandatory linking of 

Aadhaar for availing career center services is 

unclear.  Note that while examining the 

provision on mandatory linking of Aadhaar 

for registration of unorganized workers (in 

the 2019 Bill), the Standing Committee 

noted the government’s assurance that this 

provision will be re-examined.3   

 Recommendations of the Standing 

Committee  

The Standing Committee on Labor (2020) 

had given certain other recommendations on 

the 2019 Bill.  Further, some of the 

Committee’s recommendations on the 

2019 Occupational Safety, Health and 

Working Conditions (OSH) Code, 2019, also 

applied to the 2019 Bill.  We summarise 

these recommendations below and the extent 

to which the 2020 Bill incorporates these 

recommendations: 

 Reduction in terms of 

gratuity: Under the 2019 Bill, 

gratuity is payable if the employee 

has served a continuous period of 
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five years.   The Committee 

recommended reducing this to one 

year and extending gratuity to all 

other categories of workers, including 

contract, seasonal, and piece-rate 

workers.3   The 2020 Bill only 

reduced gratuity entitlement for 

working journalists from five years to 

three years.  

  

 Employment Exchanges:  One of 

the laws replaced by the 2019 Bill 

governs employment exchanges, 

where certain employers are required 

to report vacancies and job seekers 

may track openings.  The Committee 

noted that this law is not connected 

with social security and 

recommended its removal from the 

Bill.  This recommendation has not 

been incorporated in the 2020 Bill. 

  

 Social security for plantation 

workers:  The OSH Code contains 

health and safety provisions for 

workers in plantations measuring at 

least five hectares.  In its report on 

the OSH Code, the Committee noted 

an assurance of the Ministry that 

workers in plantations measuring less 

than five hectares would be covered 

in the Code on Social Security. 

 However, the definition of a 

“plantation” in the 2019 Bill retained 

the five-hectare threshold.3  This 

recommendation has not been 

incorporated in the 2020 Bill.  

The 2020 Bill also defines the term 

‘employer’ to mean a person who employs 

any persons and specifically includes certain 

categories of workers.  In the case of a 

factory, employer means the occupier of a 

factory, i.e., the person with ultimate control 

over the affairs of the company.   

However, the remaining three labor codes 

define the term ‘employer’ to include the 

occupier as well as the manager of the 

factory.  It is not clear why managers of 

factories have not been included in the 

definition.  Further, the Bill also does not 

define certain terms used to define an 

‘establishment’.  These include the terms 

‘industry’, ‘trade’, ‘business’, ‘manufacture’ 

or ‘occupation’.    

B.4 Key Issues in the Code on 

Occupational Safety, Health and Working 

Conditions, 2020 

Rationale for some special provisions 

unclear   
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The 2020 Bill replaces 13 laws regulating the 

health, safety, and working conditions of 

workers.  The National Commission on 

Labor (2002) recommended consolidation 

and simplification of these laws.2  Further, 

the Statement of Objects and Reasons of the 

Bill states that it seeks to simplify and 

amalgamate the provisions of the 13 

Acts.[18]  While the Bill consolidates 

existing Acts, it falls short of simplifying 

their provisions. We illustrate this below.  

The Bill contains general provisions which 

apply to all establishments.  These include 

provisions on registration, filing of returns, 

and duties of employers.  However, it also 

includes additional provisions that apply to a 

specific type of workers such as those in 

factories and mines, or as audio-visual 

workers, journalists, sales promotion 

employees, contract labor, and construction 

workers.   

It may be argued that special provisions on 

health and safety are required for certain 

categories of hazard-prone establishments 

such as factories and mines.  It may be 

necessary to allow only licensed 

establishments to operate factories and 

mines.   Similarly, special provisions may be 

required for specific categories of vulnerable 

workers such as contract labor and migrant 

workers.  However, the rationale for 

mandating special provisions for other 

workers is not clear.    

For example, the Bill requires that any 

person suffering from deafness or giddiness 

may not be employed in construction activity 

that involves a risk of an accident.  The 

question is why such a general safety 

requirement is not provided for all workers.   

Similarly, the Bill provides for registration of 

employment contracts for audio-visual 

workers, raising the question of why there is 

a special treatment for this category. 

Further, the Bill specifies additional leave for 

sales promotion employees. It also specifies 

that working journalists cannot be made to 

work more than 144 hours in four weeks 

(i.e., an average of 36 hours per week).  For 

all other workers covered under the Bill, the 

minimum leave and maximum work hours 

are prescribed through rules.  The rationale 

for differential treatment with regard to 

working conditions between working 

journalists and sales promotion employees 

on the one hand, and all other workers, on 

the other hand, is unclear.  

Note that if any sector-specific provisions are 

needed, the Bill empowers the government to 

notify them. 
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Table 3 below sets out the general provisions 

in the Bill applicable to all workers and the 

additional special provisions applicable to 

specific categories of workers and  

Civil Court barred from hearing matters 

under the Code  

The 2020 Bill bars civil courts from hearing 

any matters under the Bill.  In some matters 

where persons are aggrieved by the orders of 

authorities, such as by order of the Inspector-

cum-facilitator in the case of factories or by 

the revocation of a license for contractors, 

the Bill provides for an administrative 

appellate authority to be notified.  However, 

it does not provide a judicial mechanism for 

hearing disputes under the Bill.   

Under the existing 13 health and safety laws, 

claims which affect the rights of workers, 

such as wages, work hours, and leave, are 

heard by labor courts and industrial tribunals. 

 However, the Bill bars the jurisdiction of 

civil courts and does not specify that such 

disputes arising under it may be heard by 

these labor courts and tribunals.   

Further, there may be other health and 

safety-related disputes.   For example, an 

employer may wish to challenge an order 

passed by an Inspector which identified 

certain safety violations at the workplace.  In 

such a case, the employer may file a case in 

the civil court for seeking remedy against the 

orders passed by the Inspector.  An appeal 

may be filed before the High Court and 

ultimately before the Supreme Court. 

 However, the Bill bars civil courts from 

hearing any dispute under the Bill.  As a 

result, employers who are aggrieved by the 

orders of the Inspector and by the notified 

administrative appellate authority will not be 

able to challenge it in a civil court.  The only 

recourse available to them would be to file a 

writ petition before the relevant High Court 

directly.  It can be argued that the bar on 

civil courts from hearing matters under the 

Bill may deny aggrieved persons an 

opportunity to challenge certain issues before 

a lower court.   
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IMPACT OF PANDEMIC IN 
INDIAN LABOR LAWS 
 

 

 

COVID-19 has overpowered the ability to 
earn a living for many people, rendering the 
world economy a standstill & bringing a 
myriad of social & economic changes. 

 

With the number of COVID- 19 cases 

increasing significantly, the Indian 

government announced a complete lockdown 

to practice social distancing like many other 

countries. As a result, many lockdowns have 

closed many businesses either temporarily or 

permanently, eventually exposing many 

workers to jobless.  

The effect of macroeconomic slowdown on 

labor market agents varies with labor market 

institutions prevalent in different countries. 

Developing countries like India, become a 

large informal sector & informal workforce 

that coexist with limited social security 

and other safety nets. However, in 

developed countries, labor market 

institutions and policies are well placed, and 

the fiscal cover for citizens by the 

governments is bigger due to the small size 

of their population and higher per-capita tax. 

Labor falls under the concurrent list in the 

Constitution of India, implying that both the 

central and the state governments can make 

changes to certain provisions, changes must 

be lawful & that is being adopted during the 

pandemic are exploitative, and laws should 

instead be crafted to protect workers. 

I. RECENT ISSUES 

 

 

 

The very recent issue is of Suspension of 35 

out of 38 labor laws for a period of three 

years by the state of Uttar Pradesh which 

approved the Uttar Pradesh temporary 

exemption from certain Labor Laws 

ordinance 2020. The labor laws concerning 

workers working for daily or weekly wages 

were suspended. This move was later 
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followed by other states as well as Madhya 

Pradesh, Gujarat & Odisha, among others, 

through to a smaller extent. 

These changes disregard the safety of 

laborers also in relation to the COVID-19 

virus; if applied to the massive Indian 

migrant labor force of 2.6 million persons, 

this still places thousands of people at risk. 

Following the High Court decision on these 

circumstances, the UP government withdrew 

this controversial order, but others remain in 

force. These changes were made to increase 

economic growth post-

lockdown by ensuring flexible 

labor, attracting more 

investment. 

Reports have suggested that 

with the exceptions of the 

Workmen Compensation Act, 1923, the 

Bonded Labor System (abolition) Act, 1976 

& the Building and other Construction 

Workers Act, 1996, all other labor-related 

laws have been suspended by the aforesaid 

ordinance. However, section 5 of the 

Payment of Wages Act, which relates to the 

timely payment of wages, will also continue 

to be in force. 

 

Though the ordinance has been 

approved by the UP government, it 

has not received presidential assent 

yet, as required under article 213 of 

the Indian Constitution. The idea 

behind the suspension and dilution is 

that in the present circumstances, 

there is a requirement of a certain 

amount of flexibility for business and 

industry to catch the needs of 

providing employment to the workers 

who have migrated back to the state 

and to protect the existing 

employment of workers. 

II. IMPACT ON 

MIGRANT WORKERS 

 

           

Migrant workers were the worst hit by this 

pandemic. Many migrant workers lost their 

employment on short notice because of the 

nationwide lockdown. As most laborers earn 

daily wages, in a lockdown, they found 

themselves facing adversities without 

sufficient resources and knowledge. The 

government should have intervened to 

safeguard them, but instead, it suspended 

many of the laws that safeguard their labor 

rights. 
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According to a survey of 11,159 workers of 

various states, about 90% of the migrant 

workers did not receive a ration from the 

government and were denied payment by 

their employers. An ordinance passed by the 

UP government exempts the employers from 

complying with the Industrial Disputes Act, 

1947, which exposes laborers to 

mistreatment by their employers and allows 

them to be dismissed at will. There is a real 

danger that the relaxation of labor standards 

in some states will also spread to other parts 

of the country. 

III. RESPONSE BY 

THE JUDICIARY 

 

The Indian Supreme 

Court failed to take 

cognizance of this 

crisis. Answering a petition filed 

by Alakh Alok Srivastava (an 

expert in labor law at the Indian 

Institute), the government 

reported that 6000,000 migrants 

laborers were placed in 

government shelters & about 2.2 

million were provided with food. 

The court did not take account of 

the millions of other migrant 

laborers who were stranded on 

the street across the country. The 

Solicitor General made a 

statement that as of 11 a.m. on 

31st March 2020, “not a single 

migrant was walking.” The 

Supreme Court accepted these 

claims even while incidents of 

migrant workers being reported 

across the country. The Supreme 

Court and the Executive thus 

turned a blind eye to these 

problems while the majority of 

labor laws were being suspended 

by the states. 

 

            However, the High 

Court responded more 

appropriately to the plight of 

the laborer. Karnataka High 

Court reprimanded the state 

government for collecting train 

fares from the laborers. It asked 

the state government to confirm 

to the court whether it will 

deviate from the national policy 

of allowing “a migrant worker 

who has no income and is not in a 

position to pay railway fare” to 

travel home. The Andhra Pradesh 

High Court gave instructions for 

tenets to be set up for homeless 

migrants. The Patna High court 
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took suo moto cognizance of the 

plight of children from the lower 

strata of society, including 

children of laborers, due to the 

non-availability of mid-day 

meals. 

 

 

IV. LABOR REFORM IS NEEDED, 

BUT NOT AT THE EXPENSE OF 

THE LABOR FORCEAs we all 

aware that India 

had already been 

experiencing an 

economic 

slowdown which 

was essentially a 

problem of 

demand in the 

economy. The 

relaxation of labor 

laws is reform towards the increase 

of supply and would intensify the 

demand problem due to the 

unavailability of disposable income 

among a large class of people, i.e., 

the labor free. 

The Central Government agrees that 

major reforms in the field of labor 

laws are required due to the presence 

of multifarious legislation dealing 

with different aspects of labor law. 

The central government sought to 

consolidate the existing laws into 

labor codes, which could be said to 

be a step in the right direction to ease 

compliance with the laws. The 

complete suspension of the laws to 

attract investment & reduce the 

compliance burden is patently illegal 

from a constitutional perspective. 

The situation of a global 

pandemic due to COVID-

19 does not justify the 

deliberate neglect of the 

labor force. It is 

particularly in these items 

that the state must take 

steps in order to protect its 

interests. Paradoxically, 

the response of other 

countries such as the U.K., Canada, 

etc. has been positive to support the 

employees and the employers in the 

time of crisis. This suspension could 

lead to a “hire and fire” policy by 

employers. 

 

 

V. CONCLUSION 
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Human rights are inherent to all 

human beings, without 

discrimination. Economic growth 

alone is not enough to ensure equity 

and social progress. Yet, the Indian 

government is focused on increasing 

investment opportunities to improve 

foreign investment to bring the 

economy back on track while laborer 

across the country is struggling to 

secure basic goods to ensure their 

survival. 

 

 

 

 

 

 

 

 

TRIPARTISM IN INDIAN 
INDUSTRIAL RELATIONS   

    

Introduction 

Before we know about what is Industrial 

relations, we need to know that what is 

Tripartism. Tripartism is economic 

corporatism based on the tripartite contract 

between employer's organization, Trade 

Unions and the government of a country 

each is to act as a social partner to create 

economic policy through cooperation, 

consultation, negotiation, and compromise. 

Tripartism is a common form of and favored 

by neo-corporatism.  

Industrial relations is that field of study 

which examines the relationship among the 

administration and the employees of an 

organization at the workplace and 

furthermore gives an instrument to settle 

down the different industrial disputes—this 

idea developed in the late 19th century due to 

the industrial revolution. The industry can be 

seen as an economic activity that is 

manufacturing, creating, or processing goods 
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or services or administration which is 

performed by a group of people. Relations 

refers to the relations and communication 

relationships between the business and 

employer within the workplace.  

The term industrial relations contains 

industry and relations. Industry implies any 

activities related to production in which an 

individual is engaged. 

 It incorporates: 

1. Primary exercises like farming, 

fisheries, plantation, horticulture, and 

mining, etc. 

2. Secondary services like assembling, 

manufacturing, trade, Transport, 

business, and banking, etc. 

Economically industry implies the secondary 

sector, which factors of production land, 

labor capital, and enterprises or men, money, 

materials, machines are beneficially utilized 

with the end goal of production and where 

the business organization exists. Relations 

imply that the business that exists in the 

relationship between employees and their 

labor force. 

 

 Meaning and definition of 

Industrial relations: 

         

        Armstrong has defined industrial 

relations as a “system and procedures used 

by Unions and employers to determine the 

condition of employment, to protect the 

interest of the employed and their employers 

and to regulate the ways in which employers 

treat their employees.” 

Meaning: The term industrial relations 

refers to the relationship between employers 

and management or among employees and 

their organization that arise of employment. 

The term industrial relations refers to the 

collective relations between employers and 

employees of the group. It underscores the 

importance of compromise and 

accommodation in place of conflict and 
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controversy in resolving disputes between 

labor and management. 

 Scope of Industrial relations: 

 Labor relations that is the relation 

between labor union and 

management. 

 Employer and employee relations 

that is the relationship between 

management and employees. 

 The role of various parties viz, 

employers, employees, and State in 

maintaining industrial relations. 

 The mechanism of handling conflicts 

between employers and employees, 

in case of conflict, arises. 

 

 Objectives of Industrial 

relations: 

 To maintain the sound 

relationship between the workers 

and management. 

 Avoid industrial conflicts and 

strikes by developing mutuality 

among the interests of concerned 

parties. 

 Provide an opportunity for the 

workers to participate in the 

management and decision-

making process. 

 Raise productivity in the 

organization to curb employee 

turnover and absenteeism. 

 Avoid unnecessary interference 

of the government, as for as 

possible and practicable, in the 

matters of the relationship 

between workers and 

management. 

 To ensure that organization 

follows the regulations framed by 

the government. 

 Aspect of Industrial relations: 

The main aspects of Industrial 

relations are:- 

 Promotion and development of 

healthy labor-management 

relations. 

 Maintenance of Industrial Peace 

and avoidance of Industrial strike, 

and 

 Development of industrial 

democracy. 
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 Tripartism in Indian Industrial 

relations: 

     

      Tripartite means composed or split into 

three parts or refers to three parties. The 

industrial labor organization (ILO) is based 

on the principle of Tripartism. Apart from 

the industrial disputes act,1947, there are 

several other forms of industrial relations 

that display elements of Tripartism. The 

ministry of labor and employment, which is 

the primary government body responsible for 

policy and executive decisions related to 

labor welfare, implements Tripartism in their 

working.  

The government, thus being committed to 

the ethos of Tripartism, takes measures to 

implement it through its policies and 

executive actions. The government maintains 

a balance amongst divergent interest groups 

by fostering a cooperative spirit among them. 

Through ensuring purposive and meaningful 

interaction between the employers and 

employees, the government has evolved a 

more rational labor policy which was non-

existent in the past. 

The ministry always ensures consensus is 

taken from the employer and employees 

while enacting new laws or policies which 

relate to industrial relations. The objective of 

the ministry is to take into account the views 

of all social partners while framing policies 

for the working classes. Following the 

procedure adopted by the industrial labor 

organization (ILO), the government of India 

set up various industrial tripartite committees 

for different industries. 

The main task of these committees is to look 

into the problems of labor specific to the 

industry, concerned with the view to bring 

about better understanding between the 

employers and employees and to formulate a 

workable formula agreeable to the parties 

concerned. 
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Parties to industrial relations 

At present, the following industrial tripartite 

committees constituted as: 

 Industrial tripartite committee on 

plantation industry. 

 Industrial tripartite committee on the 

road transport industry. 

 Industrial tripartite committee on the 

cotton textile industry. 

 Industrial tripartite committee on jute 

industry. 

 Industrial tripartite committee on 

electricity generation and distribution 

of industry. 

 Industrial tripartite committee on 

engineering industry. 

 Industrial tripartite committee for 

sales promotion employees. 

 

      Apart from the labor ministry, several 

other government Bodies like Central 

Advisory Contract Labor Board (CACLB) 

are based on the principle of Tripartism. The 

CACLB is constituted under section 3of the 

contract labor (regulation and abolition) Act, 

1970 by the government of India, which is 

the main purpose to advise the central 

government on such matters arising out of 

the administration of the Act. 

 

 

 Conclusion: 

     From the about analysis, it is concluded 

that an industrial relationship is about the 

relationship between an employee and the 

management process by which people and 

the organization interact at their place of 

work to establish terms and conditions of 

employment.  

Commonly denotes employer-employees 

relationship. It means the relation in the 

industry, which is an outcome of the 

employment relationship. 

 Tripartism helps in bringing together at the 

same platform two parties who have 
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conflicts of interest between each other and 

makes sure that both of them contribute 

positively to the dispute redressal process. It 

also makes sure that the presence of a third 

party that is a government that acts as an 

umpire in the process. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

POLITICALISATION OF TRADE 
UNION - ISSUES AND 

CHALLENGE 

 

 

 

INTRODUCTION 

Trade unions can simply be defined as a 

group of workers in one or more 

employments. Its aim is the safeguard and 

publicity the interests of the working class. 

Trade Unions have a homegrown value 

based on worker’s day-to-day practice. Trade 

unions are organized by workers to solve 

their problems created by industries. They 

are voluntary associations of workers formed 

to promote and protect their interests by 

collective actions and constitute an integral 

part of the relationship between employers 

and the employed.  

They engage in bargaining with the 

employers to ensure better working 

conditions, fair wages, security of a job, etc., 

for their members. They also defend against 
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any injustice and exploitation by their 

employers. As far as industrial peace is 

concerned, the existence of a strong and 

recognized trade union is a prerequisite. It is 

much influential when decisions are taken in 

the process of collective bargaining and 

negotiations between employers and unions.  

A trade union is a continuous association of 

wage earners for the 

purpose of maintaining or 

improving the conditions 

of their working lives 

"Sydney Webb and 

Beatrice‖ (1910). ―Flanders‖ (1975) stated 

that trade unionism is an integral part of 

complicated yet on the whole smoothly 

working system of industrial relations. 

―Allen‖ (1971) mentioned that trade 

unionism is an attempt to rectify the power 

imbalance.  

It is a substitute for individual action and is 

an integral part of the relationship between 

the buyers and sellers of labor-power. In the 

words of the Industrial Relations Ordinance, 

1969, "trade union means any combination 

of workmen or employers formed primarily 

for the purpose of regulating the relations 

between workmen and employers or 

workmen and workmen or employers and 

employers for imposing restrictive 

conditions on the conduct of any trade or 

business and includes a federation of two or 

more trade unions [Section 2(16)]." 

According to Section 2(h) of the Trade 

Union Act 1926, Trade Union means any 

combination, whether temporary or 

permanent, formed primarily for the purpose 

of regarding the relations between workmen 

and employers and employees for 

imposing restrictive conditions on 

the conduct of any trade or business 

and includes any federation of two 

or more Trade Unions. 

HISTORY OF THE TRADE UNION 

MOVEMENT 

Historically, the Trade Union of India was 

established from the trade union movement 

of India. The Trade Union movement in our 

country has a 100 years long history. The 

working class of the developed capitalist 

countries began powerful struggles that 

affected other nations as well, like India, 

where the reformers started organized 

successful struggles with the workers. 

Organizations such as the Amalgamated 

Society of Railway Servants of India and 

Burma, Unions of Printers in Kolkata, which 

were not exactly trade unions, came into 

existence. The first trade union was formed 

on a permanent basis in 1906 in the Postal 
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Offices at Mumbai and Kolkata. By the early 

years of the twentieth century, strikes by 

workers and visible links between nationalist 

politics and the labor movement had become 

quite common. 

 MUMBAI MILL WORKER’S STRUGGLE 

In 1908, a week-long protest was held by the 

Mumbai Mill workers against the conviction 

of the nationalist leader Bal Gangadhar Tilak 

on charges of sedition. An uproar against the 

indenture system of labor recruitment for the 

plantations led to the abolition of the system 

in 1922.  

SHOLAPUR COMMUNE 

 The workers of Sholapur established 

workers' power for the first time in India – 

the heroic Sholapur Commune. The colonial 

ruler prosecuted the workers and detained the 

leaders in the Meerut conspiracy case. 

 CHENNAI LABOR UNION 

 It was an association of the textile workers, 

including workers of other trades in the 

European-owned Buckingham and Carnatic 

Mills, which was founded in 1918 by 

nationalist leaders like Thiru Vi. Ka. (Real 

name T. V. Kalyanasundara Mudaliar) and 

B. P. Wadia. There was a remarkable 

disagreement between the union and caused 

a strike and lockout. A civil suit was filed 

against Wadia, claiming the payment of 

damages for inciting workers to breach their 

contract. The court ruled out that the Chennai 

Labor Union was an illegal conspiracy to 

hurt trading interests and demanded the 

restraining of activities of the union. Finally, 

it ended in a compromise which led to the 

reinstatement of all the victimized workers 

except 13 strike leaders. Wadia and other 

outside leaders separated themselves from 

the union.  

TEXTILE LABOR ASSOACIATION  

At the time when Chennai Labor Union was 

being organized, Anasuyaben Sarabhai 

began working for the mill workers in 

Ahmedabad, which eventually led to the 

formation of the famous Mazdoor Mahajan – 

Textile Labor Association in 1920.  

GANDHI’S BACKING TO THE TRADE 

UNION MOVEMENT  

Gandhi called the Textile Labor Association, 

Ahmedabad, as his laboratory where he 

experimented upon his ideas on industrial 

relations and a model labor union. Being 

successful with his experiments, he advised 

other trade unions to follow it.  
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GROWTH OF TRADE UNIONS IN INDIA  

Several reasons support the coming up of 

unions in the 1920s. Against this 

background, N. M. Joshi introduced a bill for 

the rights of a Trade Union. But the then 

member for Industries, Commerce, and 

Labor promised to legislate the subject 

himself, and the Trade Union Act of 1926 

was enacted. By this time, many active trade 

union leaders, notably N. M. Joshi, 

Zabwalla, Solicitor Jinwalla, S. C. Joshi, V. 

G. Dalvi, and Dr. Baptista, organized strong 

unions, especially in Port Trust, Dock staff, 

Bank employees (especially in Imperial 

Bank and currency office), Customs, Income 

– Tax, Ministerial staff, etc. 

AMALGAMATION OF NATIONALIST 

AND TRADE UNION MOVEMENT 

 After the war, the growth of the nationalist 

Home Rule Movement encouraged the labor 

movement to take part in its nationalist 

effort. Following World War I, the wages 

were not at par with the price hike. The 

workers being unaware of the concept of a 

trade union needed the guidance of 

philanthropists and social workers 

(politicians) who recognized labor’s potential 

for their political organization. There were 

different kinds of politicians like Gandhians, 

socialists, and communists supporting the 

workers. 

GREAT OCTOBER SOCIALIST 

REVOLUTION  

After World War I, workers throughout the 

country took inspiration from the Great 

October Socialist Revolution of Russia and 

struggled against British colonialism.  

Labor Movements After 1939, When World 

War II broke out in 1939, the workers 

opposed the war through a series of strikes. 

Favorable conditions such as worldwide anti-

imperialist struggles, the establishment of the 

rule under working-class leadership in one-

third of the globe defeat of fascist powers, 

and the role of the working-class encouraged 

anti-imperialist struggles in India. Some of 

the incidents that showed the working class 

power was the nationwide post and telegraph 

strike, the Mumbai general strike in support 

of the naval mutiny, and street battles. In the 

princely feudal states, the working class 

supported the Telangana armed struggle and 

was at the forefront of the Punnapra-

Vygiayar struggle.  

BIRTH OF AITUC  

The need felt for a central organization was 

fulfiled with the birth of the All India Trade 

Union Congress (AITUC) in 1920. Many 
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protests and martyrdom of many gave the 

working class the right to organize itself into 

trade unions and the right to strike. In 1926, 

the India Trade Union Act was enacted. 

TRADE UNIONS ACT, 1926 The Indian 

Trade Unions Act, 1926, legalized that seven 

workers can combine to make a trade union. 

It also removed the pursuit of legitimate 

trade union activity from the purview of civil 

and criminal proceedings, which is still the 

basic law governing trade unions in the 

country. 

 SPLIT IN AITUC AND FORMATION 

OF NTUF  

From the mid-1920s of the twentieth century, 

the communists launched a major offensive 

to capture the AITUC. They started rival 

unions in opposition to those dominated by 

the nationalists. By 1928, they fielded their 

candidate for election to the office of the 

President of the AITUC in opposition to the 

nationalist candidate Nehru who managed to 

win the election by a narrow margin.  

In the 1929 session of the AITUC chaired by 

Nehru, the communists garnered enough 

support to carry a resolution to affiliate the 

Union to International Communist Forum. 

This resolution sparked the first split in the 

labor movement. The moderates, who deeply 

opposed it, walked out and eventually 

formed the National Trade Union Federation 

(NTUF). 

 RED TRADE UNION CONGRESS 

 Within two years of this event, the Union 

suffered another split. The communists 

walked out of AITUC in 1931 and formed 

the Red Trade Union Congress, but 

following its ban by the British, they 

returned. The British being most favorably 

disposed towards the moderate NTUF, 

appointed N. M. Joshi, the moderate leader, 

as a member of the Royal Commission. 

Trade Union Movement : The Beginning, 

The corresponding growth of nationalist and 

the trade union movement, rose 

consciousness among the struggling Indian 

Industrial workers who emerged as winners 

and stood by the nationalist organizers. In 

the years after the revolt of 1857, the British 

imperialists had a firm footing in the 

country, and they began to set up industrial 

enterprises.  

But the inhuman conditions in which the 

Indian laborers worked resulted in a struggle 

by the workers throughout the latter half of 

the nineteenth century at various industrial 

centers like Mumbai and Howrah. Strike at 

Empress Mills Nagpur This was an erratic 

struggle by the workers of the Empress Mills 

at Kanpur in 1877 following a wage cut. But 
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because of poor organization, it failed and 

led to more cruelly by the rulers. Agitation of 

Mumbai Textile Workers Regular payment 

of wages and improved working conditions 

were demanded by 5,000 Mumbai Textile 

workers in 1884.  

This was followed by unsuccessful strikes 

between 1882 and 1890. Because of 

oppression, many workers quit their jobs. 

Concerned about low labor costs, which gave 

an unfair advantage to Indian-made goods, 

the Lancashire and Manchester Chambers of 

Commerce called for an inquiry into the 

conditions of the Indian workers. The First 

Factories Act, 1881 In 1875, the first 

appointed committee enquired into the 

conditions of factory workers and demanded 

factory laws.  

The first Factories Act was adopted in 1881, 

and The Factory Commission was appointed 

in 1885. The Factories Act, 1891 Another 

Factories Act came up in 1891, and a Royal 

Commission on labor was appointed in 1892. 

This forced restrictions on the working hours 

and the employment of women.  

The Mumbai Millhand’s Association This 

association formed in 1890 was the first 

worker's organization headed by Narayan 

Lakhande, who can be treated as the Father 

of India’s modern trade union movement. 

This organization, with no rules, regulations, 

or funds, worked for the welfare of workers. 

Soon other organizations like Kamgar 

Hitvardhak Sabha and Social Service League 

also came up. 

 

MERGING OF NTUF WITH AITUC  

The breaking away of the NTUF cost the 

AITUC 30 affiliated unions, having close to 

a hundred thousand members. The Red 

Trade Union Congress quickly fell apart, and 

the communists returned to the AITUC. 

During the next few years, there was a 

compromise between the AITUC and NTUF 

as well. The split had occurred on issues 

such as affiliation with international 

organizations, which were of no concern to 

the ordinary worker.  

By 1940, the NTUF merged completely with 

the AITUC, and it was agreed that the 

AITUC would not affiliate itself with any 

international organization, and political 

decisions would be taken on the basis of a 

two-thirds majority. In conclusion, the 

thirties involved wage cuts, wartime 

inflation, political dissent, and the 

Government's failure in 1937 to meet the 

expectations of the workers depicting a 

depressing period for Indian labor. However, 

some prominent labor leaders such as Shri 
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Nanda and Shri Giri did pass some useful 

legislations, major being the Mumbai 

Industrial Disputes Act of 1938, which 

attempted to eliminate inter-union rivalries 

by introducing a system recognizing the 

dominant union.  

VISIT OF SIMON COMMISSION  

The victorious October Revolution led to the 

development of the ideology of scientific 

socialism in the working-class movement in 

India and put forth immediate political 

demands. Simon 

Commission’s visit to 

India was marked by 

protests by the working 

class.  

Conspiracy Trials 

against the 

Communists To stop the communist's efforts 

for a united party, the British banned their 

activity with four conspiracy trials between 

1921 and 1924. These were the First 

Peshawar Conspiracy Case, the Second 

Peshawar Conspiracy Case, the Moscow 

Conspiracy Case, and the Kanpur Bolshevik 

Conspiracy Case which had great political 

impact. 

POLITCALIZATION OF TRADE 
UNION 

 

 It is evident that political links of trade 

unions have become almost universal, 

although the nature and extent of the 

relationship between trade unions and 

political parties differ from country to 

country. In advanced capitalist societies, 

trade unions of the whole country are linked 

up with a single political party through their 

single central organization, while in the 

largest democratic country like India, trade 

unions are tied up with too many political 

parties which have got 

different ideologies. In 

the former case, all 

trade unions within the 

country assemble 

together under one 

umbrella, and for that 

matter, the country's working-class remains 

united. Their political divisions are hardly 

indulged. But in the latter case, the picture is 

different (Taher, 1996). Trade unions have to 

play a prominent role in these countries 

during their movement for independence vis-

a-vis anti-autocratic movement, thereby 

making the same set of people act both as 

leaders of trade unions and as those of 

political parties. In most cases, a trade union 

leader and a politician were one and the same 

person. So an inter-locking of the nationalist 
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and the labor movement becomes inevitable 

in almost all underdeveloped countries like 

ours.  

In a country in which everything is grist to 

the politician's mill, it is not surprising that 

politicians should also "use' trade unions for 

their ends. Technically, labor organizations 

are independent bodies reporting only to 

their members, but, in practice, they are putty 

in the hands of ambitious, and more often 

than not, unscrupulous politicians. Multi 

unionism and political manipulation 

characterize the labor movement in India, 

and the Indian trade unions serve as an 

instrument of manipulation by competing for 

political parties [Ralph James, 1958].  

Activities of political parties among 

industrial workers went on increasing since 

then, and the workers experienced political 

pulls in all directions. Industrial belts became 

battlefields of political parties. The workers, 

who had once fought together against their 

common enemies, started fighting each 

other.  

Trade union leaders became instrumental in 

making chaos on behalf of their parent 

organization, i.e., political party. India 

experienced serious labor indiscipline and 

inter-union rivalries after its independence. 

Clashes between supporters of the ruling 

party and other opponent unions were 

rampant in Bangladesh (Islam, 1983). In 

spite of the politicization of trade unions, in 

terms of economic benefits and labor welfare 

facilities, the position of workers is perhaps 

no better or even worse than that prevailing 

at the time of adopting the first labor policy 

since 1972 (Khan, 1986).  

Trade unions provide the grass-roots base for 

the prospective political leaders, and a spell 

of trade union leadership career tends to have 

a pay-off in the political field, and several 

trade union leaders are occupying high 

political positions in the country 

[C.P.Thakur, 1976]. Trade unions worldwide 

are experiencing difficulties on many counts 

in general and retention of quality 

membership in particular. There has been 

substantial erosion both in membership as 

well as bargaining power of unions 

[D.K.Srivastava, 2006] 

     Five Marxist unions in West Bengal have 

been helping employers against workers' 

interests to enable the politicians to show a 

good record of economic and industrial 

performance [Ramaswamy 1988]. In western 

countries, some of the unions facing 

problems of declining membership and 

social acceptance have begun to assume new 

functions in the areas of community welfare 
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and problems in the environment [Brecher 

and Costelo 1990, Craft 1990]. UK survey 

evidence consistently shows that union 

members report lower levels of job 

satisfaction than non-union workers [David 

E. Guest & Neil Conway 2004].  

The politicization of the senior civil service 

in post-communist Hungary has more in 

common with the communist past than with 

the prevailing modes of politicization in 

Western democracies [Jan-Hinrik, 2008]. 

Italy has always been 

highly differentiated in 

its views of union 

politics, and it is the 

politically relevant 

behavior of union elites 

that is more important 

than the attitudes of the 

rank and file in shaping union interaction 

with the political sphere [Miriam A. Golden 

1990]. Union membership has no effect on 

Japanese employees' job satisfaction, but that 

there is some negative impact on company 

commitment [James R Lincoln, Joan N 

Boothe 1993]. Trade unions are not really 

industrial organizations in the Indian 

situation.  

They are loosely-knit protest committees 

with weak structures and finding themselves 

in very difficult situations relating to positive 

decision-making and needing to be bailed 

out either by the management, political 

parties, or the government. Finance and 

manpower-wise, they are extremely weak, 

and instead of integrating, they are 

fragmenting. Labor unions have rarely 

concerned themselves with providing 

answers to numerous industrial questions as 

an adult constituency but enjoy the vested 

interests in the "fruits of backwardness," 

which has dominated the stances of almost 

all the political parties 

in the country. (S R 

Mohandas, 1990) [2].  

ISSUES AND 

CHALLENGES OF 

POLITICALISATIO

N OF TRADE UNION 

 

Problems of politicization of Trade Unions 

in India is a major concern in today’s 

industrial front. Here we will discuss some 

major issues faced by the unions due to the 

indulgence of politicians in their matter and 

the necessity to solve the same. Indian trade 

unions face many problems right from the 

evolution. Major factors can be listed which 

create a problem for the trade unions. When 

the unions are weak, it brings a big question 
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mark about industrial peace. This may affect 

the production of the industries, which will 

affect the growth of the nation as a whole. 

LET US ELABORATE THE ISSUES 
AND CHALLENGES - 

a. Leadership of the Union: 

The success of any union mainly depends on 

the leadership of the union. The 

administration of the union is handled by the 

leader. The leader is the person who is 

responsible for bringing the issues of the 

members in front of the management. He 

must be capable of maintaining good relation 

with that of the management. But in today’s 

Indian scenario, the situation is entirely 

different. In most of the unions, the leader 

himself is an outsider to the organization, 

probably drawn from a political party. So it 

becomes difficult to maintain relations with 

the employee and employer both. A person 

affiliated with any political party tries to turn 

the workmen into the party cadre and use 

them as the vote bank of the political outfit 

he belongs to, ignoring the real issues of the 

workmen. 

b. Multiple Unions: 

The Trade Union Act does not restrict the 

number of unions in an organization. It has 

given full freedom to have more than one 

union in an organization. So many plants or 

industries in India have multiple unions. 

Some are strong, and some are weak. These 

multiple unions are considered to be a major 

threat to maintain peace in any industry. 

When there are more unions in an industry, 

there arises a chance for inter-union rivalry. 

This creates many conflicts among the 

employees as they belong to different unions. 

The leadership of different unions finds it 

difficult to achieve trust and cooperation 

among themselves because, as prevalent in 

politics, Union Leaders belonging to 

different political parties can’t form a 

bipartisan view in the interest of labor. So 

this issue is the main factor that weakens the 

Trade union movement in India 

c. Union Rivalry: 

Earlier, we have discussed Inter union 

rivalry. Here we are discussing about intra 

union rivalry. As there exists more than one 

union in the organization, there are many 

chances of having different groups in the 

same union. The difference of opinion 

among the members of the same union is 

said to be intra union rivalry. This type of 

inter-union and intra union rivalries creates a 

problem at times of collective bargaining. 

The rivalries among the members become 
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responsible for less bargaining power of the 

union during any disputes. 

d. Financially weak Union: 

The strength of the union mainly depends 

upon the financial position of the union. If 

the union is financially strong, then the 

functioning of the union will be an effective 

one. But in Indian, except for few unions, 

many of the unions are in such a condition 

that the income level is equal to, some times 

less than the expenditure. Such disappointing 

financial positions of the unions are a big 

challenge for the Indian union in gaining the 

confidence of the members and assuring 

effective functioning. 

e. Low membership: 

When there are more unions in the same 

organization, the employees have the 

freedom to select a union in which they wish 

to be a member. In this situation, employees 

are more attracted to those unions which are 

getting political support. And the unions run 

by the employees of the organization, who 

can really understand the problem, gets less 

membership. At times of dispute, these 

unions need to depend on the supported 

political union for bargaining. 

f. Growth of Union: 

The growth of trade unions is not equal in all 

parts of the country in every industry. Strong 

and active unions are found in metro cities, 

and it is also confined to large-scale 

industries. It can also be said that the union 

activities and effectiveness vary from 

industry to industry. The degree of unionism 

or involvement of employees in unions 

ranges from 30 to 70 percent. 

g. Illiteracy of Employees: 

In many cases, the employees are not aware 

of the role a union can play in the 

organization, which will give betterment to 

their working life. Their illiteracy about the 

unions and ignorance about the strength of 

being together in a union reduces their 

involvement in the union. This issue leads to 

several problems like outside leadership, lack 

of funds for union, weak unions, Union with 

low membership, etc. 

Conclusion 

In conclusion, it is abundantly clear that 

Trade Union has been politicized, it 

prevailed in the yesteryears, but the time has 

changed. We are living in the era of 

Liberalization and  Globalization; this is the 

era of MNC’s(Multi-National Companies), 

no doubt there is a far greater need for a 

Strong Trade Union to safeguard the rights 
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of innocent workmen from these giant 

MNC’s, but on the other hand, Trade Union 

should be left to the Labors, they should be 

at the helm of the affairs of the Union and 

safeguard their own interests. The principle 

of one man one post should be followed a 

trade union leader should not join the 

political outfit till he is the leader at the 

union; if he wants to join the politics, then he 

should leave the Trade Union. In the modern 

era, the Trade Unions should also bring 

changes in their functioning. They should 

devise new ways to get their voices heard 

and demands being met.  

Tools applied in a previous century like 

Strike, lockout or violence, etc., won’t work 

these days, and in the present scenario, with 

the sheer size of operation, no organization 

could afford or would survive strikes or no 

work. If any organization fails because of 

lack of work or no work, then ultimately, it 

would jeopardize the interests of the labor 

himself. Unions should learn some tricks 

from their Japanese counterparts about how 

they engage in Bargaining and Negotiation 

without resorting to any Strike, Lockout, or 

violence.  
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CRITICAL STUDY GUIDE ON 
WORKING OF LABOR COURTS 

 

 

 

India has the second-largest labor in the 

world, after China. Out of which most of 

them are engaged in agriculture, then in 

industrial sector and services sector. Labor is 

a subject under the concurrent list of the 

constitution where both central and state 

governments can enact laws for the same. 

The informal sector or the shadow economy 

comprises almost ninety percent of the labor 

population in India.  

Such statistics make it clear there is a lot that 

needs to be done for the labor solutions in 

India. A country that has the second-largest 

labor force in the world needs to have 

stringent laws so that productivity can be 

increased. Industrial disputes can be settled 

in three different types of courts, and one of 
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them is labor court, as provided in The 

Industrial Disputes Resolution Act, 1947.  

Section 2A of Industrial Disputes Act, 1947 

defines the industrial dispute as, ‘Where any 

employer discharges, dismisses, retrenches 

or otherwise terminates the services of an 

individual workman, any dispute or 

difference between that workman and his 

employer connected with, or arising out of, 

such discharge, dismissal, retrenchment or 

termination shall be deemed to be an 

industrial dispute notwithstanding that no 

other workman nor any union of workmen is 

a party to the dispute.’ When an individual 

workman is terminated from his services, 

this can be regarded as an industrial dispute. 

This pass acted as a remedial measure and to 

ensure justice to the workforce in various 

places. 

 The Act provides that there can be one or 

more labor courts, and they have jurisdiction 

to settle the matters mentioned in the second 

schedule of the act. In the case of Pubali 

Bank Ltd. V. Chairman, First Labor Court, 

Dhaka II ADC (2005) 12, the question was 

raised whether the labor court is a civil court 

or not. Md. Abdul Halim, The Bangladesh 

Labor Code, 2006, CCB Foundation, Ed.1, 

p.282 

The appellate division, upon consideration of 

the relevant provision of the industrial 

relations ordinance 1969, held that the labor 

court acts as a civil court for limited purpose 

but not a civil court at all it is only by a legal 

fiction or a statutory hypothesis that it is to 

be treated as a civil court.  

Labor Court shall hold its proceedings within 

the specified period and shall submit its 

award to the Government. Such an award 

must be in writing and signed by the 

presiding officer. It has the same power as of 

civil court. Its proceedings cannot be 

constituted on the ground that it is not 

properly constituted. 

Central Government Industrial Tribunal-

cum-Labor Courts (CGIT-cum-LCs) are set 

up under the provisions of the Industrial 

Disputes Act, 1947 for adjudication of 

industrial disputes arising in Central Sphere. 

There are 22 CGIT-cum-LCs set up in 

various States, out of which ten are under 

Non-Plan and 12 under Plan Scheme.  

The CGIT-cum-LC No.1, Mumbai, and 

CGIT-cum-LC, Kolkata also function as 

National Tribunals. These CGIT-cum-LCs 

are headed by Presiding Officers who are 

selected from amongst High Court Judges 

(serving/retired) or Distt. /Addl. Distt. 

Judges (serving/retired). 
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The objective to set up CGIT-cum-LCs in 

India is for maintaining peace and harmony 

in the industrial sector by quick and timely 

disposal of industrial disputes through 

adjudication so that there is no obstruction in 

the growth of the industrial sector. 

Restructuring of the workforce on account of 

application of the latest technology in the 

industries has also resulted in retrenchment, 

declaration of surplus, etc., which has further 

led to an increase in workers' grievances.  

The Second Schedule of the Industrial 

disputes Act, 1947 defines the jurisdiction of 

Labor Courts in India, which states that 

 The propriety or legality of an order 

passed by an employer under the 

standing order 

 The application and interpretation of 

standing orders which regulate 

conditions of employment 

 Discharge or dismissal of workmen 

including reinstatement of, or grant 

of relief to, workmen wrongfully 

dismissed 

 Withdrawal of any concession or 

privilege 

 Illegality or otherwise of a strike or 

lock-out 

 All matters were other than those 

specified in the Third Schedule. 

According to Section 10 (1) (c) of the act, 

matters specified in the third schedule 

disputes not affecting more than 100 workers 

can be referred to labor court. 

When parties in the industrial dispute apply 

to Government to refer dispute to the labor 

court, and if the government is satisfied, it 

shall make the reference to labor courts. This 

is provided in Section 10 (2) of the Industrial 

Disputes Act, 1947. 

Section 10 (6) of The Industrial Disputes Act 

states that the labor court shall have 

jurisdiction to adjudicate upon any matter 

which is under adjudication before National 

Tribunal. 

While trying an offense, a labor court shall 

follow as nearly as possible summary 

procedure as provided under Criminal 

Procedure Code and shall have the same 

powers as are versed in the court of a 

magistrate of First Class specially 

empowered under section 30 of Criminal 

Procedure Code. For the purpose of 

adjudicating and determining any industrial 

dispute, a labor court shall be deemed to be a 

civil court and follow the procedure as 

provided under Civil Procedure Code and 

shall have the same powers as are vested in 

such court under the Civil procedure Code.  
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Section 33 of the Industrial Disputes Act (the 

Act) requires employers cannot to change the 

conditions of service related to the matter to 

the prejudice of workers while the 

application is pending before conciliation or 

adjudication proceedings. To put into force 

such change, the employer must take the 

permission of the conciliation and presiding 

officers. If employers violate Section 33, 

then the aggrieved workers can file 

applications to the said authorities [S. 

339(A)]. Further, under Section 33C, 

workers or their legal heirs can file 

applications for recovery of money due to 

them from the employers under award or 

settlement or compensation. The disposal 

rate, i.e., the percentage of cases and 

applications disposed of, has declined from 

the peak of 19.14 percent in 2009-10 to a 

low of 9.83 percent in 2018-19. 

 

The inadequacy of infrastructure of Labor 

Courts, lack uniformity in decisions and 

awards, slow resolution of cases, inept legal 

aid to the poor, and vacancy of judicial 

officers makes it difficult for labor courts to 

function properly. Cheaper and expeditious 

justice delivery is important to both parties 

and is also a vital parameter for assessing 

ease of doing business. The labor law 

reforms have been oblivious of these aspects 

and have instead concentrated on 

inconsequential reforms pertaining to hire 

and fire. It is important for workmen and 

employers to be in harmony for attaining 

utility. And slow dispute redressal 

mechanisms of the labor courts render it 

difficult for the industrial sector to boom. 

The government must restructure the scheme 

of dispute settlement institutions along the 

lines of what various commissions have 

recommended. The appointment of more 

judicial bodies and presiding officers should 

be made.  This institutional context is 

unhelpful for the efficient delivery of justice 

to the parties.  The situation is unlikely to 

have improved now, and even if it did, the 

deficit would not be far from this. The very 

absence of national data on Labor Courts and 

Industrial Tribunals is shocking. For 

example, to a question to the Labor 

Ministry as to the number of labor courts and 

tribunals set up across the country both in the 

states and union territories, the Labor 

Minister answered in writing that “the details 

in respect of Labor Courts and Industrial 

Tribunals falling in the state sphere are not 

maintained centrally.” Though a slight 

reduction in the pendency of cases has been 

observed in the country’s labor courts. The 

pendency has come down from 13,864 to 
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12,798 despite the fact that the labor courts 

have received more cases in the previous 

year. Yet, the efficiency of labor courts is 

needed at this hour of time. With the 

lockdown being imposed in India due to the 

coronavirus, various states have suspended 

the labor laws; such extraordinary 

circumstances call for exceptional solutions. 

The revival of the Labor Appellate Tribunal 

and manning the Industrial Tribunals with 

personnel trained in labor judiciary can help 

to resolve the present crisis of backlogs in 

Labor Courts. 

 It worked very well in its earlier phase in 

laying down the foundations of industrial 

jurisprudence in India and in unifying the 

labor law as made by the higher judicial 

forums. Otherwise, differing judgements 

delivered by high courts have taken 

unnecessary resources in terms of time and 

money. Consequent to the setting up of the 

LAT, the jurisdiction of the high courts 

under Articles 226 and 227 over labor 

adjudication bodies should be taken away. 

The LAT must have on its social scientists 

and industrial relations specialists along with 

judicial members and should be a multi-

member tribunal.  

The contours of competition have led to the 

shrinkage in the negotiating area of the 

employer. The new dispensation is leading to 

a tendency for substituting capital for labor, 

especially wherever there is a choice of 

technology. It will become difficult for the 

State to sustain a highly regulated labor law 

framework in the new era, as is being proved 

the world over in the developing as well as 

the developed countries. Come what may, 

however, the State cannot ignore the 

reasonable expectations of the working 

people and the importance of industrial 

peace.  

To promote the success of the new economic 

model -- which emphasizes competition, 

delicensing, absence of controls on capital 

issues, a liberal invitation for technology 

imports and foreign investments -- an 

effective system of labor disputes settlement 

shall have to be ensured. Such a system has 

to project positive messages to work as an 

effective and expeditious instrument of 

industrial justice dispensation. 

Sources: 

https://www.researchgate.net/publication/26

0277936_Labor_Court_Administration_in_I

ndia  

https://www.theleaflet.in/why-labor-law-

reforms-must-focus-on-efficient-justice-

delivery-mechanisms-for-ease-of-doing-

business/#  
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THE 21ST CENTURY TRADE 
UNION CHALLENGES IN INDIA 

 

INTRODUCTION 

A trade union or labor union is an 

organization of workers who have banded 

together to achieve common goals in key 

areas such as wages, hours, and working 

conditions, forming a cartel of labor. India 

has the largest number of trade unions. But 

they have developed very slowly. In spite of 

the slow growth, the unions brought about 

some economic, political, and social 

betterment of the workers. Economically, 

they have improved a lot of the workers. 

Politically, unionism has produced a mighty 

secular anti-imperialist, anti-capitalist, 

equalitarian, and socialistic force of the 

national economy. Trade unionism has not 

influenced a variety of industries. The degree 

of unionization varies widely from industry 

to industry. Though trade unions are of 

various sizes with thousands of members yet, 

most of the unions are still characterized by 

their small size and small membership. The 

majority of Indian labor is illiterate, ignorant, 

and poor. They are exploited by 

unscrupulous trade union leaders, which 

results in the following problems. In a 

democracy, the political influence of trade 

unionism cannot be avoided. Through this 

research paper, we will discuss how in India, 

the historical development of the trade-union 

movement was inseparably intermingled 

with political movement through liberation 

struggle due to the 21st Century Challenges 

in front of the Trade Unions. 

India has the largest number of trade unions. 

But they have developed very slowly. In 

spite of the slow growth, the unions brought 

about some economic, political, and social 

betterment of the workers. Economically, 

they have improved a lot of the workers. 

Politically, unionism has produced a mighty 

secular anti-imperialist, anti-capitalist, 

equalitarian, and socialistic force of the 

national economy. Socially they have 

emerged as a unique force of national 

integration in spite of the hindrance offered 

by illiteracy, rural background of the worker 

and their migratory character, by 

communalism, casteism, and linguism. The 

chief features of present-day unionism in 

India are that only about 28% of the workers 
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are unionized. The unions are getting smaller 

in size.  

The financial is generally in bad shape. 

Trade union leadership faces several 

dilemmas. The unions often cannot make a 

constructive approach because of intensive 

inter-union rivalries and the multiplicity of 

unions. Then, there is the heterogeneity of 

membership with workers from different 

areas, classes, castes, and regions. 

 

UNEVEN GROWTH OF UNIONISM 

 Trade unionism has not influenced a 

variety of industries. Plantation, coal 

mines, food industries, textile, 

printing presses, chemicals, utility 

services, transport and 

communication, and commerce are 

the main organized industries in 

which unionism has made progress. 

The degree of unionization varies 

widely from industry to industry.  

 For example, it has been 51% in 

mining, and 30 to 37% in transport, 

communication, manufacturing 

industries and electricity and gas, 

industries with a high rate of 

unionism are coal (61%); tobacco 

manufacture (75%); cotton textile 

(56%); iron and steel (63%) banks 

(51%) insurance (33%) railways 

(33%) and plantation (28%).  

 

SMALL SIZE OF UNION 

Through trade, unions are of various sizes 

with thousands of members, yet, most of the 

unions are still characterized by their small 

size and small membership. The average 

membership per union in India is less than 

800, as compared with the U.K (17,600) the 

USA (9,500). 

 The small size of the unions is due to the 

following factors as the fact that any seven 

workers  May from a union under the Trade 

Union Act and get in registered has resulted 

in a large number of small unions, the 

structure of the trade union organization in 

the is the most cases, the factory or the unit 

of employment; so whatever employees in a 

particular factory or mine are organized, a 

new union is formed. 

FINANCIAL WEAKNESS 



 

79 
 

Trade unions suffer 

from financial 

weakness as the 

average yearly income 

of the unions has been 

rather low and 

inadequate. The 

average income has 

been low not because 

of the poverty of the workers, but because of 

certain factors, namely, workers are apathetic 

towards trade unions and do not want to 

contribute out of their hard-earned money. 

The national commission on labor observed 

that union organizers generally do not claim 

anything higher, nor do the workers feel like 

contributing more because the services 

rendered by the unions do not deserve higher 

fees. 

The members, instead of making a regular 

payment to the union, make Adhoc payments 

if a dispute arises, which shows a lack of 

commitment to the unions. 

 

INTRA- UNION RIVALRY  

Another vexing problem is the intra-union 

rivalry. Trade union rivalry is acute and 

pervades the entire industrial scene in India. 

Rival unions sometimes go to the extent of 

even obstructing the 

normal conduct of 

trade union activities 

on different pleas. A 

union does oppose 

strike by a rival on 

various grounds, the 

Strick being 

unnecessary, uncalled 

for against the interests of the workers, and 

being anti-national. Conditions are created 

where the anti-union employer gets a chance 

to paint the trade union in the darkest color 

and to play one against the other, causing all-

round disruptions. The rivals also indulge 

and wild accusations, which shake worker’s 

faith in the trade unions themselves. The 

Standing committee of the Indian 

Conference discussed the problem and 

recommended that, “A provision should be 

made in the Trade Unions Act, that when 

more than one per of persons claimed to be 

office-bearers of the same union” if the 

union is affiliated to any central 

organization. The latter should first try to 

settle the difference within its affiliates. 

Failing this, under the aegis of the Labor 

Court, an election confined to the members 

of the union concerned should be held. 
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The National Commission on Labor 

recommended the following to reduce inter-

union rivalries, 

1- the building of internal leadership within 

the unions in order to eliminate party politics 

and outsiders;  

2-promotion of collective bargaining through 

recognition of sole bargaining agents;  

3- improving the system of union 

recognition;  

4-encouraging union security; and  

5-empowering the Labor Courts to settle 

inter-union disputes if the central concerned 

organization is unable to resolve these. 

 

Leadership Issue  

Another disquieting feature of the trade 

unions is outside leadership, i.e., leadership 

of trade unions by persons who are 

professional politicians and lawyers and have 

no history of physical work in the industry. 

This is “leadership intellectuals” rather than 

by workers’. It applies at the local as well as 

at the national level. There are several 

reasons for this phenomenon, namely, the 

rank and the file are largely illiterate; as 

such, they cannot effectively communicate 

with the management; the union ‘s lack of 

formal power tends to put a premium on the 

charismatic type of the leader, usually, a 

politician, who can play the role of their 

defender of the workers against his enemies; 

for ensuring a measure of the equation of 

power in collective bargaining, where the 

workers are generally uneducated and have a 

low status; for avoiding victimization of 

workers office bearers of the trade unions; 

and at times for lack of financial resources to 

appoint whole-time office bearers. The 

National Commission on Labor gave a good 

deal of thought to the issue of whether 

outside leadership should be retained. It felt 

that there should be one of the non-

employees holding positions in the executive 
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body of the unions as that would be a very 

drastic step. The commission referred to 

freedom of association and protection of the 

right to organize, and the workers’ 

organizations to have the right to elect their 

representatives in full freedom.  

POLITICALIZATION 

 In a democracy, the political 

influence of trade unionism cannot be 

avoided. However, in India, the 

historical development of the trade 

union movement was inseparably 

intermingled with political movement 

through liberation struggle. In the 

initial stages, it helped the union to 

record rapid growth and gain 

considerable influence with the 

government in power. In the long 

run, it has become a curse for 

undoing the very objective of trade 

unionism, the unity among the 

working class.  

 The disadvantages are dependence on 

outside leadership who are not 

committed to the organization, 

exploitation of trade unions and 

workers’ strength by political parties 

to meet their political objectives, the 

multiplicity of trade unions because 

of the existence of multiple political 

parties.,  

 Any spilt in the parental political 

party automatically spilt the 

corresponding trade unionism. 

Examples are the spilt in the 

Communist Party Of India into CPI 

and CITU owing allegiance to CPM, 

inter-union and intra-union rivalry 

and disunity among the employees 

which weaken their bargaining 

power, exploitation of the disunity 

among the union by employers in 

their effort to play them, one against 

other.  

Democracy and Leadership  

One of the basic objectives of trade unionism 

is to promote industrial democracy. This 

objective is achieved when a trade union is 

an organization of the workers’ in practice, 

and this rarely happens and instead less 

participation, openness, and transparency. 

Decision-making is centralized, elections are 

often postponed, and positions are filled 

repeatedly by nominations, rank, and file are 

pampered with promises and seldom get near 

the top decision-making process. Positions 

get worse when unions are guided by an 

outside leader and regulated by the policies 

of political parties.  
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The absence of democratic leadership 

reduces the effectiveness of trade unions and 

prevents the development of Trade unions 

from among the workers within the 

industries. The disadvantages of outside 

leadership are an obsession with political 

ideology or and personal interest, lack of 

intimate knowledge’s of working conditions 

and workers problem, lack of stake in the 

survival of organization and commitment, 

pre-occupation with many unions; some 

studies have shown that a particular political 

leader was president of 20 odd unions in 

Bombay.  

Management Attitude  

Management, by and large, takes an 

unhelpful attitude. Unionism is considered 

by them as anathema. Union leaders, 

according to managers, are trouble makers. 

They are there to break the harmony between 

the management and workers. They restrict 

the managers; power in decision-making, 

question their discretion and wisdom, and 

obstruct their “right to manage”. Given this 

mindset, very often, they find fault with the 

union for all difficulties faced by 

management, be it on low productivity, low 

quality, low profitability, or lack of goodwill 

from customers.  

No doubt, some union leaders are also 

responsible for the negative image of their 

unions because of the use of muscle power, 

money power, and militant methods adopted 

by them, which is called “irresponsible 

unionism”. Managers also take advantage of 

multiple trade unions and their inter-union 

rivalry by playing one against another. 

Another area is the recognition of trade 

unions to become bargaining agents. 

Management makes use of the loopholes of 

the existing labor legislation in withholding 

or delaying the recognition. Management 

considers trade unions a legal obligation. 

This does not bring faith and goodwill.  

Statutory Support  

Indian constitution considers the formation 

of association as a fundamental right. Indian 

Trade Union Act allows any seven workers 

to join together and form a Trade union. 

Both give rise these file to the formation of 

multiple trade unions, which goes against the 

very concept of unionism-the unity of 

workers.  

No central legislation now exists, which 

makes it compulsory for management to 

recognize more than one union or not to 

recognize anyone. This has further weakened 

the trade union and its bargaining power. 

The Indian Trade Union Act further allows 
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50 per cent of officer-bearers from outside 

the organization and 10 percent of leadership 

from outside.  

This provision resulted in politicization and 

remote control of union activities from 

outside the organizations. Even the “code of 

discipline” only recommend recognition of 

trade union as a voluntary action. 

Recognition of trade unions causes rivalry 

from others who are not recognized. This 

problem can be tackled by bringing out 

comprehensive central legislation covering 

all aspects such as Recognition, Multiplicity, 

Outside leadership, etc. 

Illiteracy and Ignorance  

The majority of Indian labor is illiterate, 

ignorant, and poor. They are exploited by 

unscrupulous trade union leaders, which 

results in the following problems. These 

workers are easily brainwashed to become 

cardholders of political parties and work for 

such parties at the expense of working clause 

interest and unity. Workers are divided into 

caste, religion, ethnic, and creed lines which 

go against trade union objectives of unity 

and identity. Illiteracy and ignorance are also 

exploited by outside leaders who prevent the 

development of leaders from within the 

organization. Workers are too ignorant to 

know their rights and often pampered with 

false promises by union leaders and 

politicians. This is the tendency of a worker 

to move from one union to other with the 

hope that such a change will improve his 

economic gains. At times, they may even 

hold membership in more than one union. 

Conclusion 

A trade union or labor union is an 

organization of workers who have banded 

together to achieve common goals in key 

areas such as wages, hours, and working 

conditions, forming a cartel of labor. India 

has the largest number of trade, and they 

have developed very slowly. In spite of the 

slow growth, the unions brought about some 

economic, political, and social betterment of 

the workers. Economically, they have 

improved a lot of the workers. Politically, 
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unionism has produced a mighty secular 

anti-imperialist, anti-capitalist, equalitarian, 

and socialistic force of the national economy. 

Trade unionism has not influenced a variety 

of industries. The degree of unionization 

varies widely from industry to industry. 

Though trade unions are of various sizes 

with thousands of members yet, most of the 

unions are still characterized by their small 

size and small membership.  

The majority of Indian labor is illiterate, 

ignorant, and poor. They are exploited by 

unscrupulous trade union leaders, which 

results in the following problems. In a 

democracy, the political influence of trade 

unionism cannot be avoided. Through this 

research paper, we will discuss how in India, 

the historical development of trade union, the 

movement was inseparably intermingled 

with political movement through liberation 

struggle due to the 21st Century Challenges 

in front of the Trade Unions. 

 

 

 

 

 

CONSTITUTIONAL 

PROTECTION OF LABOR 

RIGHTS 

 

 

 The constitution of India is the law of the 

land, and it is the touchstone for any act 

passed in the country. The constitution plays 

an important role in the growth and 

enforcement of labor laws in India. The 

fundamental rights and the Directive 

Principles of State Policy enshrined in parts 

3 and 4 of the constitution respectively act as 

a benchmark for labor laws in India.  

Article 14,19,21,23 and 24 are fundamental 

rights guaranteed by Part III of the 

Constitution. Article 38,39, 39A,41,42,43, 

43A, and 47 are part of Part IV of the 

Constitution's Directive Principles of State 

Policy, but they are not enforceable in a 

court of law. 

Article 39, 39A, 41, 42, 43, and 43A are 

collectively known as the "Magna Carta of 

the Indian Working Class."  
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Article 14 

Article 14 of the Indian constitution talks 

about equality before the law and equal 

protection of the law. The concept of 

equality does not mean absolute equality 

among human beings; rather, the concept of 

equality signifies the lack of discrimination 

or the absence of any special privileges on 

the basis of caste, creed, sex, and religion. 

The article signifies that all persons in the 

same circumstances should be treated 

similarly in terms of privileges given and 

liabilities imposed by law. Thus the rule 

should be treated alike. 

In Randhir Singh v. Union of India, The 

Supreme Court has ruled that, while the 

principle of "equal pay for equal work" is not 

expressly stated as a fundamental right in our 

Constitution, it is unquestionably a 

constitutional goal under Articles 14, 16, and 

39 (c) of the Constitution. As a result, this 

right can be enforced in cases of unequal pay 

scales based on irrational classification. 

 

ARTICLE 19  

Article 19 (1)(C) grants the citizens the 

fundamental right to form associations and 

unions provided that under clause (4), the 

state can impose reasonable restrictions by 

law on this right in the interest of public 

order or morality or sovereignty and integrity 

of India. The right association is not just to 

form an association but also to continue with 

the association as such. The freedom to form 

an association also implies the freedom to 

form or not to form, to join or not to join an 

association or union. 

In Damayanti v. Union of India, The 

Supreme Court held that "the right to form 

an association" "necessarily 'implies that the 

person forming the association also has the 

right to continue to be associated with only 

those whom they voluntarily admit in the 

association; any law by which members are 

introduced into the voluntary association 

without any option being given to the 

members to keep them out, or any law by 

which members are introduced into the 

voluntary association without any option 

being given to the members to keep them 

out, or any law by which members are 

introduced in the voluntary association. 

 

ARTICLE 21 

Article 21 talks about the right to life and 

personal liberty. The right to life also 

includes the right to livelihood, as no person 

can live without the means of living, i.e., the 

means of livelihood. If the right to livelihood 

is not recognized as a part of the 

constitutional right to life, the only way to 
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deprive someone of their right to life is to 

take away their means of subsistence to the 

point of abrogation. Such deprivation would 

not only rob life of its effective substance 

and purpose, but it would also make life 

unlivable. As a result, there is a strong link 

between life and the means of subsistence, 

and that which alone makes it possible to 

survive, let alone what makes life livable, 

must be considered an integral part of the 

right to life. 

In D.K. Yadav v. J.M.A. Industries, 

according to the Supreme Court, the right to 

life enshrined in Article 21 requires the right 

to livelihood, and so terminating a worker's 

employment without providing him with a 

fair opportunity to be heard is unfair, 

unreasonable, and illegal. The process for 

taking away a person's livelihood must meet 

the requirements of Article 14, which means 

it must be right, just, and equitable, rather 

than unreasonable, fanciful, or oppressive. 

 

 ARTICLE 23 

Article 23 prohibits trafficking in human 

beings and beggars or any such other form of 

forced labor. The second part of the article 

declares that any contravention of this 

provision will be an offense punishable by 

law. Clause (2) of the article permits the state 

to impose compulsory services for public 

purposes, provided that it shall not 

discriminate on grounds only of religion, 

caste, class, or any of them. Individuals are 

protected by Article 23 not only from the 

government but also from private citizens. It 

places a positive responsibility on the state to 

take action to eliminate the evils of "human 

trafficking," as well as a beggar and other 

forms of forced labor, wherever they are 

found. The system of 'bonded labor,' as 

defined by Article23, is prohibited because it 

is a form of forced labor.  

In Sanjit Roy v. the State of Rajasthan, it has 

been decided that paying salaries less than 

the minimum wage to people working on 

Famine Relief is illegal. 23. Work is a 

violation of the law. When the state takes 

some labor or service from an individual 

who is affected by drought or scarcity, the 

state cannot pay him less than the minimum 

wage on the grounds that it is being provided 

to help meet famine needs. They cannot be 

used by the state because of their 

helplessness. 

 

 ARTICLE 24 

Article 24 prohibits the employment of 

children below the age of 14 in factories and 

other areas of hazardous work. The provision 

is in the interest of the public health and 

safety line of children. 
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Directive Principles of State Policy 

Articles 38, 39, 39-A, 41, 42, 43, 43-A, and 

47 of the Constitution enshrine the Directive 

Principles of State Policy, which, while not 

enforceable in a court of law, are nonetheless 

essential to the country's governance, 

requiring the state to apply those principles 

in making laws. As a result, the directive 

values take a backseat to the basic rights 

secured by Part III of the Constitution.  

Under these articles, the State has the 

responsibility to promote the welfare of the 

people by securing and protecting a social 

order under which social, economic, and 

political justice inform all aspects of national 

life; and to make effective provisions for 

securing the right to work, education, and 

public assistance in cases of employment, 

among other things, within the limits of its 

economic capacity, to provide for just and 

humane working conditions and maternity 

leave; to strive to secure work, a living wage, 

and working conditions that ensure a decent 

standard of living and full enjoyment of 

leisure, social, and cultural opportunities for 

all workers through appropriate legislation or 

economic organization; and to promote 

cottage industries in rural areas on an 

individual or cooperative basis. 

To achieve the above goal, the government 

must direct its policies toward ensuring that 

all citizens have a sufficient means of 

subsistence; distributing ownership and 

control of the community's material 

resources in a way that best serves the 

common good; avoiding the concentration of 

wealth and means of production to the 

detriment of the common good; and ensuring 

equal pay for equal work for men and 

women. 
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MIGRANT WORKERS DURING 
COVID-19 CHALLENGES & 
OPPORTUNITIES 
 

 

 

Migration is associated with economic 

endeavors leading to inter & intrastate 

migrations. But the situation arose due to 

pandemic covid-19 is panic and became a 

tragedy in the history of India. This 

unprecedented virus has spread throughout 

the globe leading to a humanitarian crisis on 

a global scale. It is evident that throughout 

history, humans have migrated. This 

migration is an outcome of a personal choice 

or an outcome of necessity. There are 

different reasons associated with migration, 

such as seeking better families, terrorism, 

and armed human rights abuses caused due 

to armed conflict, persecution, or torture. 

The migrants without jobs and money have 

no other option to sustain the hostility except 

coming back to their native land. This 

desperate movement of a huge number of 

migrants in the pandemic situation has 

created a bigger challenge for the state to 

address the life & livelihood issues 

simultaneously with limited resource and 

infrastructure facilities. The increasing trend 

of covid-19 and its prolonged nature has 

posed a challenge for the state government to 

contain it & revive the economy at the 

earliest. 

 

The lockdown decision of the government 

compelled many people to live in anxiety 

and distress. Due to this pandemic, economic 

loss at the national/state as well as individual 

level cannot be ignored, which is becoming a 

challenge for food security. A large number 

of migrant workers and their families, 

including women and children, had to leave 

the cities across the country, as the lockdown 

rendered them jobless and helpless due to 

lack of social security network. While 

thousands of migrants were stranded in 

different parts of the country, many had to 

walk hundreds of kilometers from cities to 

their homes. 

LEGAL FRAMEWORK FOR 

MIGRATION 

The Indian Constitution has considered 

mobility of the individual as the fundamental 

right under 19(1) on the basis of which n 

individual gets the freedom to go anywhere 
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and settle anywhere within the Indian 

territory. When the Emigration Act, 1983 

regulate the mobility of people outside India 

(international migration), the inter-state 

migrant workmen (ISMW) Act deals with 

within the country. The applicability of the 

ISMW act extends to the 

establishment or working 

place where five or more 

inter-state migrants are 

engaged, registrations of the 

employer and the migrants, 

as well as the license of the employer, are 

made mandatory. It also gives certain rights 

to those migrants like: 

 The equal wage for equal nature of 

work according to the Minimum 

Wage Act, 1948 & rules 1954. 

 During recruitment, they are eligible 

to get non-refundable displacement 

allowances equal to 50% of the 

monthly wage (15 days wage) home 

journey allowance. 

 Provision of suitable accommodation 

& health checkup facilities. 

 Regular payment of wages without 

any gender discrimination. 

 Right to file a complaint within three 

months of the happening of the 

incident. 

 Violators will be fined or punished 

with one-year imprisonment. 

Besides, there are other acts & rules which 

are also applicable for the migrants like:                                                         

1. The Workmen’s Compensation Act, 

1923 & Rules 1954 

2. The Minimum Wages Act, 

1948 & Rules 1954 

3. The Equal Remuneration 

Act, 1976 

4. The Contract Labor 

/Regulation & Abolition Act, 1970 & 

Rules 1994 

5. The Child Labor (Prohibition & 

Regulation) Act, 1986 & Rules 1994  

6. The Payment of Gratuity Act, 1972 & 

Rules, 1974 

7. The Unorganized Worker’s Social 

Security Act, 1974 

8. The Building & Other Construction 

Workers Welfare Act, 1996 & Rules 

2002 

However, in order to avoid the complex 

procedure of registration, many laborers are 

going to the workplaces through agents or 

through their peer groups, for which they are 

facing problems at a later stage. 
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DEMOGRAPHY & CONDITION OF 

MIGRANT WORKERS IN INDIA 

 

 

Migration has a high potential to ameliorate 

human development & some studies validate 

that migration is a foremost passage out of 

penuriousness. However, in India, the inter-

state migrants are still not treated 

opportunity & the policies are not made 

aiming to integrate the migrants with the 

process of development. The decision to 

migrate in India is mainly affected by both 

‘push’ & ‘pull’ factors, but the gamut of 

migration research in India is mainly 

dominated by the ‘Rural Push’ theory. 

Generally, an economic crisis in the 

destination reduces the number of migrants, 

reduces remittances & disrupts migrant 

systems. The economic survey 2016-2017 

had estimated that more than 9 million 

people migrate annually within the country, 

& most of such migration is for jobs or 

education. While Delhi, followed by 

Mumbai, is the top destination for migrants, 

many people are migrating to the cities in 

southern states like Banglore, Chennai, etc. 

The largest number of these migrants sets 

offs from the states of Bihar, Uttar Pradesh, 

Bengal & Assam. 

Internal migrants from a crucial part of 

India’s economy. They contribute an 

estimated 10% of India’s economic output & 

play an important role in the economy of the 

country. Many of the internal migrants travel 

from poorer states such as Bihar & Uttar 

Pradesh in the north to work in the industrial 

hubs of more developed states like Gujarat & 

Maharashtra in the south or to the metro 

cities. India has an astronomically immense 

migrant population as every third person in 

India is a migrant. Thus migration in India is 

induced by both penuriousness & prosperity. 

The state of Maharashtra magnetizes the 

highest number of inter-state migrants. In 

India, the bulk of the migration is intrastate, 

i.e., 395.6 million, whereas 54.3 million 

migrants are inter-state migrants. Due to the 

absence of any formal hiring system or a 

database that captures the experience, the 

migrant workforce usually doesn’t see any 

systematic rise in salary. 

The migrant workers are out of any convivial 

security net & their working and living 
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condition is not resolute by the state but by 

their contractors. They generally do not get 

the benefits of public distribution of food, 

free education & health-care facilities due to 

lack of registration & documentation. Most 

of their documents are related to their place 

of origin, with a significant proportion 

lacking any relevant documents. 

 

ANALYSIS OF INDIA’S LOCKDOWN 

STRATEGY 

a. Sudden Lockdown 

The government of India 

implemented lockdown at a very 

short notice of 4 hours. It is a 

recherché and unexpected 

phenomenon in democracy. All this 

was done without giving any 

forebodings to the general public. 

Memories of demonetization were 

still afresh among many poor 

migrants & anticipating a lockdown, 

they commenced heading for trains & 

buses to reach their residence, but to 

this surprise, the Indian railway 

promulgated to second all its trains 

originating between midnight of 

March 21-22, 2020 without giving 

any prior notice. All the migrants 

were stuck where they were. 

As expected, the sudden lockdown 

was sure to lead to two things- 

i. The panic buying of essentials 

ii. The returning of migrant 

laborers to their abode 

And both transpired. It was surprising 

that why the government didn’t take 

into account these two factors while 

implementing such a sudden 

lockdown. 

b. Forsaking stranded migrants & 

workers 

The government made in the 

lockdown to leave the stranded 

migrant laborers in a state of despair 

without extending any significant 

help. In India, migration is a major 

inducing factor behind migration. 
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Hence, as expected, the migrant 

laborer ran out of resources within a 

few days of lockdown promulgation. 

Furthermore, the government didn’t 

come up with any rent-resolution 

plan, and neither did it promulgated 

any marginally rent waiver scheme 

while implementing lockdown, thus 

leaving tenants on the clemency of 

their landlords. Since most of the 

migrant workers live on rent, hence 

they were worst affected, and many 

of them reported harassment by their 

landlords. 

 

c. Apathy towards migrants 

ambulating home 

Since public convey was absent 

hence the migrants opted to go back 

to their habitation on foot, bicycle, 

auto, hitchhiking, or via any other 

available mode, often on the vacuous 

or half-filled died in accidents, some 

died of hunger & some even 

committed suicide. The highways of 

the country were filled with woe 

begoneness, scream, and pain of 

migrant laborer became an alien in 

their land. 

To make the nationwide lockdown 

propriety, the government was 

consummately dependent on the 

police & paramilitary forces, who 

endeavored as well as possible, but at 

times, while implementing lockdown, 

they went tough on hapless migrants. 

There was a response of migrants 

facing police wrath during the 

lockdown. 

 

d. Convoluted Convey Policy 

The Government issued an order to 

sanction the migrants to return home 

by buses & trains. The Indian 

Government decided to run special 

trains between the states, but this 

turned out to be another mistake. The 

government’s order of April 29, 

2020, providing the resumption of 

bus & train facility for migrant 

laborers but with the condition that it 

would be done only if both the 

inception state government & 

destination state government to this. 

Thus order again engendered chaos & 

perplexity between the states because 

Indian states & Union Territories 

scarcely communicate with each 

other. 

To peregrinate back to their domicile 

state, the migrants had to do the 

following exercise: 
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 The first step was to secure a 

medical fitness certificate 

from a government hospital 

verbalizing that the person is 

Corona negative & fit to 

peregrinate. The expense of 

obtaining this certificate had 

to be borne by the individual 

himself. 

 The second step required 

filling out an online form & 

registering with their abode 

state on their website. 

 The third step involved 

visiting the local police 

station to secure a 

peregrinate pass so that they 

could reach the real station. 

As a result, most of the migrants faced great 

arduousness in complying with the above-

mentioned steps. Due to overload, the 

websites of many state governments 

frequently turned unresponsive. 

 

CHALLENGES 

 

In an effort to contain and slow down the 

spread witnessed in the first wave of the 

coronavirus disease (covid-19) pandemic 

(from January to May 2020), national 

subnational & local authorities enforced 

curfews, lockdowns, and various other 

protective measures. Some of these measures 

triggered an economical & labor market 

shock, impacting both the supply & demand 

sides. Many industries shut down 

temporarily, while others may close 

permanently. Consumption & investment 

also sharply decreased. Uncertainty about the 

future as well as the continued spread of the 

virus is putting the global economy under 

significant strain, with business & workers 

around the world having to adapt to a rapidly 

changing environment, coupled with new 

constraints & challenges to continue 

operating. 

The International Labor Organization (ILO) 

reports that even in an optimistic scenario for 

recovery in the second half of 2020, globally, 

34 million full-time jobs will be lost. The 

pessimistic scenario assumes that a second 

pandemic wave & the return of restrictions 

would result in a loss of as many 340 million 

full-time jobs. The loss in income could 

create approximately 350 million additional 
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poop persons in both lower and upper-

middle-income countries. This is equivalent 

to an increase in the poverty rate by 2.3 

percentage points compared to a no-covid19 

scenario. 

One of the challenges posed by the pandemic 

is the unprecedented constraint on mobility, 

both in terms of regimes for border & 

migration management, as well as the 

situation of all people on the move, including 

those displaced by conflict or disaster. In 

addition to the displaced population, many 

daily wage earners lost their only source of 

income. The loss of remittances to the home 

economies only multiplies the number of 

people affected by the situation of migrant 

workers. 

Moreover, many informal workers live in 

informal settlements that lack basic services, 

infrastructure & health services, leading to a 

greater risk of contracting the virus. 

Multidisciplinary & multidimensional long-

term initiatives could still shape the 

economic, social & spatial impacts over 

time. Cities & governments could learn from 

past experiences & collect data on invisible 

key dynamics affecting the most vulnerable 

population, recognizing that policies & 

decisions taken in times of crisis should be 

well supported if they are to have a positive 

impact on the informal sectors. 

 

 

OPPORTUNITIES 

 

 The pandemic covid-19 opened the 

door for the public,-private 

partnership in the health sector as 

well as other sectors. The 

contribution of migrants in the 

informal sector to the state & national 

economy became visible to all 

stakeholders. The planners are not 

rethinking the decentralization of the 

health management system & 

exploring the local public health 

facilities as a key survival strategy.  

 The knowledge & skills acquired by 

the migrants, as well as their work 

experience, may be tapped & utilized 

for entrepreneurship development, 
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which will support the economic 

growth strategy of the state. 

 Their exposure to the outer world has 

developed better bargaining power & 

ability within them, which is required 

to enter into the business arena. There 

will be no more labor shortage for 

different skilled & semi-skilled 

activities. 

 The idea of migrants labors has 

created several advantages for the 

selected sectors; for instances, the 

migrant laborers can assist in making 

market entry mode, marketing 

strategies selection decisions & in 

tackling business environmental 

barriers, skilled migration has 

become a key strategy in combating 

the aging workforce as well as skill 

shortage in increased globalized 

economics. 

 Although of diverse nature, these 

workers do possess skills & work 

experience which could be effectively 

utilized to provide training to the peer 

groups in the rural & semi-urban 

areas of the states. 

 The crisis of migrant workers during 

the covid-19 has now exposed the 

absence of comprehensive official 

statistics about the migrant workers 

by state & their contribution to their 

state of origin. There is an urgent 

need to create for the registration of 

every migrant worker. This would, 

inter alia, help the government to 

extend benefits to the workers during 

any crisis like the covid-19. 

 The endeavor of central government 

‘one nation one ration’ can also be 

taken as a drive by the government to 

ensure the food security of these 

people in the future & the situation 

like covid-19 will no more panic for 

them. 

 

CONCLUSION 

 

It can be concluded that there exist 

discrepancies in India’s pandemic & 

emerging replication strategies that need to 

be discussed imperatively. The strategy 

which increases the inclusion of all 
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components of the internal migrant 

community in society be more humane. It is 

withal recommended that could impact the 

life of the masses, and the public needs to be 

taken into confidence. It is paramount to 

avert sudden policy decisions that can affect 

the lines of sizably voluminous masses. 

Cognizance on the need to prioritize internal 

migration in policymaking additionally 

needs to be incremented. In Indian society, 

there is a further need to alter the derogatory. 

 

 

 

 

 

 

 

 

 

 

 

 

THE BANGALORE WATER 
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Others 

CITATIONS:  

1978 AIR 548, 1978 SCR (3) 207 

CORUM:  

Beg, M. Hameedullah (Cj), Chandrachud, 
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Tulzapurkar, V.D., Desai, D.A. & Singh, 

Jaswant 

PETITIONER:  

BANGALORE WATER-SUPPLY & 

SEWERAGE BOARD, ETC. 
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21/02/1978 

FACTS:  

The respondent employees were fined by the 

appellant board for misconduct, and various 

sums were recovered from them. Therefore, 
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they filed a claims application no. 5/72 under 

section 33C (2) OF THE INDUSTRIAL 

DISPUTES ACT, alleging that the said 

punishment was imposed in violation of the 

principles of natural justice.  

The appellant board raised an initial 

objection before the labor court that the 

board is a statutory bodies that are the 

essance of a regal function by providing the 

basic facilities to the citizens, is not an 

industry within the meaning of the 

expression under section 2(j) of the industrial 

disputes act, and consequently the employes 

are not workmen and the labor court has no 

jurisdiction to decide the claim of the 

workmen. 

The objection being over-ruled, the appellant 

board filed two writ petitions before the 

karnataka high court at Bangalore. The 

division bench of that high court dismissed 

the petitions and held that the appellant 

board is “industry” within the meaning of the 

expression under section 2(i) of the 

industrial, disputes act, 1947. 

ISSUES INVOLVED:                   

1. Whether Bengal water supply and 

sewerage board will fall under the 

definition of ‘industry’? 

2. What is an industry under sec. 2(j) 

of the industrial dispute act?  

3. Charitable institutions are industries 

or not? 

4. Would a university, college, school, 

or research institute be called an 

industry? 

 

5. Could a lawyer’s chamber, CA’s 

office, a doctor’s clinic, or other 

liberal professions can be called an 

industry.  

6.  Whether sovereign functions, 

municipal corporations, hospitals are 

industry? 

7.  What the term ‘industry’ means?  

                                     

 

LAWS/RULES APPLICABLE: 

 Section 2(j) in the industrial 

disputes act, 1947 
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“industry” means any systematic activity 

carried on by co-operation between an 

employer and his workmen for the 

production, supply, or distribution of goods 

or services with a view to satisfy human 

wants or wishes, whether or not- 

1. Any capital has been invested for the 

purpose of carrying on such activity. 

2. Such activity is carried on with a 

motive to make any gain or profit and 

includes; 

3. Any activity relating to the promotion 

of sales or business or both carried on 

by an establishment.  

 

1. Section 33C in the industrial disputes 

act, 1947  

Where any workmen are entitled to receive 

from the employer any money or any benefit 

which is capable of being computed in terms 

of money and if any question arises as to the 

amount of money due or as to the amount at 

which such benefit should be computed, then 

the question may, subject to any rules that 

may be made under this act, be specified in 

this behalf by the appropriate government; 

within a period not exceeding three months. 

JUDGEMENT:  

It held that the Bangalore water supply and 

sewerage board would fall under the 

definition of the industry, and by justifying 

this, it gave an elaborating definition of 

industry. 

Section 2(j) has been amended by the 

industrial disputes (amendment) act, 1982. 

We shall deal first with the tests laid down 

for the determination of industry and the 

effect of the judgement in this case. 

Thereafter with the definition of ‘industry’ 

was amended by the industrial disputes act, 

1982. 

TESTS: 

It has been held that industry, as defined in 

section 2(j) of the industrial dispute act, has a 

wide import. 

a) Where there is,  

1. Systematic activity 

2. Organized by co-operation 

between employer and 

employee 

3. For the production or 

distribution of goods and 

services calculated to satisfy 

human wants and wishes, 

prima facie, there is an 

industry in that enterprise 
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b) The absence of profit motive or 

gainful objective is irrelevant, be the 

venture in public, joint, private, or 

another sector.  

c) The true focus is functional, and the 

decisive test is the nature of the 

activity with special emphasis on 

employer-employee relations.  

d) If the organization is a trade or 

business, it does not cease to be one 

because of philanthropy animating 

the undertaking.  

The guidelines for the determination of 

industry have also been laid down in this 

case. All organized activities possessing the 

triple elements such as 1, 2, and 3 above 

mentioned, although not trade or business, 

may still be ‘industry’ provided the nature of 

the activity. This takes into the fold 

‘industry’ undertakings, callings and 

services, adventures’ analogous to the 

carrying on of trade or business.  

(A) The consequences are; professions, 

clubs, educational institutions, co-

operatives, research institutes, 

charitable projects, and other kindred 

adventures, if they fulfill the triple 

test as stated above, cannot be 

exempted from the scope of section 

2(j). Thus in view of this decision, 

the judgment in Management Of 

Safdarjung Hospital, New Delhi v. 

Kuldip Singh Sethi, holding Curji 

Holy Family Hospital as not an 

industry, is overruled.  

Similarly, the decision of the 

Dhanrajgiri Hospital v. Workmen, 

holding Dhanrajgiri Hospital as not 

an industry, is also overruled. 

Besides the decisions of the SC in 

National Union of Commercial 

Employees v. M.R. Meher, Industrial 

Tribunal, Bombay, holding 

Solicitors’ firm as not an industry, in 

the University Of Delhi v. Ram 

Nath, holding work of education 

carried on by institutions like Delhi 

University as not industry, in Madras 

Gymkhana Club Employees Union 

v. Management, holding non-

proprietary members’ club with 

multifarious activities as not an 

industry are all overruled. All other 

rulings whose ratio runs counter to 

the principles enunciated in the 

Banglore Water Supply case are also 

overruled by the decision of the 

seven judges of the Supreme Court. 

(B) A restricted category of professions, 

clubs, co-operatives, and even 
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Gurukuls and little research labs may 

qualify for exemption if, in simple 

ventures, substantially and going by 

the dominant nature criterion, 

substantively, no employees are 

entertained, but in minimal matters, 

marginal employees are hired without 

destroying the non-employee 

character of the unit.  

(C) If in a pious or altruistic mission, 

people employ themselves free or for 

small honoraria without master and 

servant relationship, then the 

institution is not an industry even if 

stray servants, manual or technical, 

are hired. Such undertakings alone are 

exempt and not other generosity, 

compassion, developmental passion, 

or project. 

DOMINANT NATURE TEST: 

The dominant nature test which is aid down 

in the Banglore water supply case for 

determination of industry is that in a 

complex of activities where non-productive 

goods and service is one unit of the 

department even if isolated from the other in 

which predominant nature of service and the 

integrated nature of department are found, 

the whole undertaking will be an industry. In 

such a case, the persons who are not 

‘workmen’ by definition may not benefit 

from the status. 

SOVEREIGN FUNCTIONS: 

Sovereign functions are strictly understood 

to qualify for an exemption. But the welfare 

activities are economic adventures 

undertaken by the government or statutory 

bodies are not exempted. Thus, the octroi 

department of the municipal council is an 

industry. Even in departments discharging 

sovereign functions, if there are units that are 

industries and they are substantially 

severable, then they can be considered to 

come with section 2(j). Thus, the security 

paper mill, a government concern, is an 

industry. The full bench of Punjab and 

Haryana High Court has held that the 

establishment, construction, and maintenance 

of national and state highways is not an 

industry by reason of the fact that it is an 

essential governmental function and in no 

way even remotely analogous to trade or 

business. It is submitted that this decision 

has not correctly applied the ratio and the 

tests enunciated in case. 

 

AMENDMENT OF SECTION 2(J)  

On the observation of the Supreme Court in 

Banglore Water Supply Board v. R. Rajappa, 
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for redefining the word ‘industry’ in section 

2(j), it has been amended by the industrial 

disputes act, 1982. Clause (j) of section 2 has 

been substituted.   

“industry’ means any systematic activity 

carried on by co-operation between an 

employer and his workmen for production, 

supply, or distribution of goods or services 

with a view to satisfy human wants or wishes 

whether or not, 

1. Any capital has been invested for the 

purpose of carrying on such activity, 

2. Such activity is carried on with a 

motive to make any gain or profit.”  

The triple tests laid down in the 

Banglore Water Supply case have 

been followed in the amended 

definition of ‘industry’.  

a) Any activity of the Dock Labor 

Board was established under 

section 5A of the Dock 

Workers act, 1948. 

b) Any activity, being a 

profession practiced by any 

individual or body of 

individuals.  

c) Any activity relating to the 

promotion of sales or business 

or both carried on by an 

establishment. 

But the following have been exempted from 

the scope of ‘industry’ according to section 

2(j) as amended in 1982. 

1. Any agricultural operation except 

where such agricultural operation is 

carried on in an integrated manner 

with any other activity and such other 

activity is the predominant one. It is 

necessary to mention that agricultural 

operation will be regarded as an 

industry if it satisfies the ‘dominant 

nature test’ as laid down in Banglore 

Water Supply Case.  

2. Hospitals or dispensaries. 

3. Educational, scientific research, or 

training institutions 

4. Institutions owned or managed by 

organizations wholly or substantially 

engaged in any charitable, social or 

philanthropic service.  

5. Khadi or village industries. 

6. Any activity of the government 

relatable to the sovereign functions of 

the government, including all 

activities carried on by the 

departments of the central 

government dealing with defense, 

research, atomic, energy, and space.   

7. Any activity which is being carried 

on by a co-operative Society, or co-
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operative society in which less than 

ten persons are employed.   

 

It was necessary to mention that 

above points 2,3,5 and 7, which are 

exempted from being industry by the 

amendment of 1982, run counter to 

the ratio and principles enunciated in 

Bangalore Water Supply Case, as has 

already been pointed out that the 

consequences of the definition and 

guidelines laid down on Bangalore 

Water Supply Case are the hospitals, 

educational institutions, co-

operatives, research institutes, 

charitable projects, and other kindred 

adventures which fulfill the triple test 

cannot be exempted from the scope 

of section 2(j).  

By the amended definition, 

parliament has rehabilitated the 

decision in many cases like, 

management of Safdarjung Hospital 

v. Kuldip Singh Sethi, Dhanrajgiri 

Hospital v. Workmen, and many 

more, which were overruled by the 

bench of seven judges in the 

Bangalore water supply case. Thus 

the amended definition of industry in 

section 2(j) has left scope for further 

scrutiny by the judiciary. 

 

INSTANCES OF INDUSTRY: 

 

The following are held to be 

industries: 

1. Indian standards institution is an 

industry within section 2(j) of the 

act. 

2. The Federation of Indian chamber of 

commerce and industry is an 

industry, within the meaning of 

section 2(j) as its activities are 

business activities or material 

services which are rendered to 

businessmen, traders, and 

industrialists who are members of 

the constituents of the federation. 

3. The agricultural operation carried on 

by a limited company formed with 

that purpose in view is an industry. 

In adjudicating industrial matters, 

any doctrine consideration should be 

avoided. 

4. Activities of municipalities or 

corporations are industries. 

5. The Ahmedabad textile industry’s 

research association carries on an 

activity that comes within the 

definition of industry. 

6. Where an ayurvedic college 

pharmacy manufactured medicines 
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primarily for sale in the market, 

although a part of those medicines 

was consumed in the hospital run by 

the authority of the college and it 

was found that the pharmacy and the 

hospital were not run for the benefit 

of the students in the college, 

pharmacy, and the hospital come 

within the definition of ‘industry’. 

7. M.P. Khadi and village industries 

board engaging itself in the business 

of selling blankets spun out of wool 

supplied to various societies is an 

industry. 

8. Bihar khadi Grammodyog Sangh is 

an industry. 

9. Swaraj ashram Sarvodaya Nagar, 

Kanpur, is an industry. 

10. The activities of the Panjrapole 

Bhuleshwar constituted industry. 

11. A company registered under the 

companies act with share capital 

held by the union government, state 

government, and private individuals 

could not be said to be either a 

government corporation or an 

industry run by or under the 

authority of the union government.  

12. The irrigation department of the state 

government, when subjected to the 

dominant nature test, comes within 

the ambit of industry. The dominant 

nature test id laid down in Bangalore 

water supply case by Krishna Iyer, j; 

Desh Raj v. the State of Punjab, AIR 

1988 SC 1182. 

13. A trade union might, in certain 

circumstances be an industry; 

Vasudev v. State of Maharashtra 

1988. 

14. The U.P. Scheduled caste finance 

and development corporation ltd. It 

is an industry. 

15. The union of India v. presiding 

officer central govt. The industrial 

tribunal, 1995 Lab IC 108 (MP) it 

has been held that “central ordnance 

depot” though established for 

defense and security of nation carries 

on industrial activities of the 

government in co-operation of 

employees and employer and as such 

is an industry. 

16. The term ‘industry’ includes army 

ordnance depot; Sundararajan v. 

Secy. To the government of India, 

1994 Lab IV NOC 309 (Mad). 

17. Panchagaon Parvati scheme under 

forest department of the state 

government and industry. The 

scheme was framed by the forest 

department of the state govt. It is 
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intended to fulfill the recreational 

and educational aspirations of the 

public and also to undertake social 

forestry work meant for the 

preservation of forests and the 

environment. Thus the undertaken 

by the department of forests cannot 

be regarded as part of the sovereign 

function of the state. 

18. The telecom department of the union 

of India is engaged in commercial 

activity and is not discharging any 

sovereign functions of a state, and as 

such, it is an industry within the 

meaning of section 2(j) of the 

industrial disputes act. 

 

INSTANCES OF NOT INDUSTRY: 

The following are held to be not industries: 

1. Reading section 2(g), (j), and (s) 

together, it is clear that the work of 

imparting education conducted by 

educational institutions like the 

University of Delhi and the college 

run by it is not an industry within the 

meaning of section 2(j).              

 

2. Members’ club of an industry 

catering and providing meals to its 

members is not an industrial and 

commercial undertaking and, as 

such, is not an industry.  

3. The hospital run by the government 

is not an industry. 

4. Calcutta Dock Labor Board 

functioning under the dock workers 

acts, 1948, and the scheme framed 

thereunder is not an industry. 

5. A teacher employed in a school does 

not come within the definition of 

“workmen” through the school is an 

industry. Thus, when the service of a 

teacher is terminated, it cannot be 

referred under section 10 of the act. 

6. Octroi department of Gram 

Panchayat was not an industry; 

Dhari Gram panchayat v. Saurashtra 

mazdoor Mahajan Sangh, 1987. 

7. In the high court of judicature at 

Allahabad v. A.K. Srivastava, 1993 

Lab IC 893, the full bench of the 

Allahabad the high court has held 
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that the staff of the high court work 

in assisting, aiding, and abating the 

cause of the dispensation of justice 

which is sovereign. Therefore, the 

employees working in the high court 

do not constitute the high court 

industry. 

8. In physical research laboratory v. 

K.G. Sharma, AIR 1997 SC 1855, it 

has been held that physical research 

laboratory is an institution under the 

government of India’s department of 

space. 

9. Bharat Bhawan trust is an institution 

engaged in the promotion of and any 

culture cannot be classified as 

“industry”. Activities carried out by 

the institution do not result in large 

scale of production, which can be 

organized by the co-operation of 

employer and employee; production 

is not the result of systematic 

activity; Bharat Bhawan artists 

association, AIR 2001 SC 3348. 

10. In Md. Manjur v. Shyam Kunj 

Occupants’ society, AIR 2005 SC 

1501, it has been held that a housing 

co-operative society is not an 

industry, and as such, employees 

employed therein are not workmen.  

 

CONCLUSION: 

The Supreme Court has restored judicial 

discipline and thereby prevented an 

unnecessary court-initiated turmoil in the 

area of labor law by giving a judgement in 

the Bangalore water supply case. Seven 

judges of the apex court had given a wide-

ranging definition of industry under the act, 

and ever since, the case has been applied as 

law throughout the country.  

The parliament, which had amended the 

definition of industry in 1982, restricted the 

wide meaning given by the Bangalore water 

supply case. The new definition sought to 

exclude institutions like hospitals, 

dispensaries, educational, scientific, and 

research or training institutes, institutions 

engaged in charitable, social philanthropic 

services. It was also proposed to exclude 

sovereign functions of the govt, including 

activities like atomic energy, space, and 

defense research.  

For all these institutions, a separate body was 

proposed to be created to address grievances, 

but after this legislative mandate, the 

successive govt. Have been reluctant to bring 

the said law into force by merely issuing a 

notification.  
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In 1998, when a two judges bench of Kerela 

high court sought a reconsideration of the 

1978 judgement in the coir board case, a 

three judges bench of chief justice AS 

Anand, Justice SP Bharucha, and MK 

Mukharjee said that the two judges were 

bound by the judgement of the larger bench 

in Bangalore water supply case. In the 

opinion of three judges, the said judgment 

did not require any reconsideration, and they 

also sent out a silent but clear message that 

they will not stop in where the political 

executive has thought twice to keep off.  

The wide definition of the industry has given 

the opportunity to both the employer and the 

employee to raise issues. Due to the width of 

the periphery of the word industry, there is a 

tug-o-war between the two, in spite of the 

various decisions of the Court.  

 

 

 

 

 

 

 

 

 

MCQ’S  

1. The Trade Unions Act came into 
operation from ____. 

a)1st June 1927 

b)1st May 1926 

c)1st June 1926 

d)None of the above 

ANSWER  - A 
2. In which year's amendment of the act 

was the word ˜Indian removed? 
  

a) 1960 
b) 1962 
c) 1964 
d) 1947 

 
ANSWER -  C 

3. What is the minimum number of trade 
union members requires in registering 
themselves as a union? 
a) 7 
b) 10 
c) 5 
d) 15 

ANSWER – A 
4. Trade unions are the principal schools in 

which the workers learn the lesson of 
_______ and ______. 
a) Spirit of combination and class – 

consciousness. 
b) Social evils and exploitation 
c) Self - reliance, and solidarity 
d) None of the above 

ANSWER – C 
5. In which year did the labor movement 

start in India? 
a) 1875 
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b) 1918 
c) 1939 
d) 1945 

ANSWER -  A 
6. The trade union movement was at a 

disadvantage in an age when the 
__________ held the field. 
a)  Rege committee 
b)  First world war 
c)  Doctrine of Laissez faire 
d)  None of the above 

 
ANSWER – C 

7. Which two Indian Humanitarians who 
themselves were factory workers drew 
the government’s attention towards the 
unhappy working conditions of laborers 
in 1875 and 1884? 
a) Sorabjee Shapurji Bengali & N.M. 

Lokhandey 
b) S.N. Banerjee & Punekar 
c) Lokamanya Tilak & Mill owners 

associations 
d) None of the above 

 
 ANSWER – A 

8. Who formed the Bombay Millhands 
Association, and in which year? 
a)  Sorabjee Shapurjee Bengali in 1980 
b) N.M Lokhandey in 1890 
c) Social Service League in 1910 
d) None of the above 

 
ANSWER – B 
 

9. How many percentages of votes should 
be recorded when amalgamating two or 
more registered trade unions? 
a)  60% 
b)  50% 

c)  20% 
d)  75% 

ANSWER – A 
10. On what grounds can a union refuse to 

admit a person or expel a member? 
a) Because of goodwill 
b) Because of misconduct 
c) Because of change in job 
d) None of the above 

ANSWER – B 
11. Characteristics of industrial relations do 

not include: 
 

a) Industrial relations are outcome 
relationships in an industrial 
enterprise. 

b) Industrial relations promote the 
skills and methods of adjustment 
co-operation with each other. 

c) Industrial relations create 
complex rules and regulations to 
maintain cordial relations. 

d) The industrial relations system 
creates an environment of distrust 
and conflict. 

And: D 
12. The first commission to recommend 

Tripartism consultation in India was: 
 

a) The first national commission on 
labor. 

b) The second national commission 
on labor. 

c) The royal commission on labor. 
d) The Indian labor conference. 
And: C 

13. India ratified ILO convention no. 144 on 
tripartite consultation among 
government, employees, and workers 
representative in: 

a) 1968 
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b) 1958 
c) 1978 
d) 1988 
Ans: C 

14. During the national emergency period, 
how many schemes of workers' 
participation in management were 
introduced by the government of India? 

a) One 
b) Two 
c) Three 
d) Four 
Ans: B 

15. The first factory legislation in India was 
enacted in: 

a) 1860 
b) 1881 
c) 1890 
d) 1891 
Ans: B 

16. The employee state insurance Act was 
enacted on the basis of which 
committees report? 

a) B.R Ambedkar committee 
b) B.P Adarkar committee 
c) Royal Commission on Labor 
d) Labor investigation committee 
Ans: B 

17. Which of the following are tripartite 
bodies? 

 

 Indian labor conference 
 wage board 
 Standing labor committee 
 Works committee 

 
a) a and b 
b) b and c 
c) a, b and c 
d) a, b, c, and d 
Ans: C 

18. Identify the false statement on ILO: 
 

a) ILO is a tripartite body. 
b) India was not founding the 

members of ILO as it didn’t get 
its independence. 

c) ILO has three organs, namely the 
international conference, 
governing body, and the 
international labor office. 

d) ILO passes conventions and 
recommendations prescribing 
international labor standards. 

Ans: B 
19. From which of the following, 

representatives are not taken in tripartite 
bodies in India? 

a) Management 
b) Labor/ trade Unions 
c) Government 
d) ILO 
Ans: D 

20. Who all comes under labor law? 
a) Dockworkers 
b) Coal miners 
c) Migrant workers 
d) All the above 
Answer: (D) 

21. On May 6, 2020, the Uttar Pradesh 
government suspended …… out of 38 
labor laws in the state by enabling the 
UP Temporary Exemptions from certain 
labor laws. 

a) 32 
b) 35 
c) 34 
d) 36 
Answer: (B) 

 
22. The suspension of the 35 act of 38 labor 

laws in UP was later followed by which 
state? 
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a) Bihar 
b) Rajasthan 
c) Gujarat 
d) Assam 
Answer: (C) 

 
23. Section 5 of Payment of Wages Act, 

1931 deals with ….. 
a) Fixation of wages periods 
b) Time of payment of wages 
c) Deduction which may be made 

from wages 
d) None of these 
Answer: (B) 
 

24. Assent of president for the passing of 
any kind of bill is given under ….. 
Article of Indian Constitution. 

a) 213 
b) 111 
c) 100 
d) 81 

Answer: (B) 

 
25. Article 213 of the Indian Constitution 

deals with …. 
a) Ordinance making power 
b) Assent  
c) Reject ordinance 
d) Both a and b 

 
Answer: (A) 

 
26. The statement, “not a single migrant was 

walking,” was made by….. 
a) Judge of Supreme Court 
b) Governor 
c) Solicitor general 
d) None of these 
Answer: (C) 

 

27. What are the most common types of 
migration? 

a) Labor migration 
b) Forced migration 
c) Environmental migration 
d) All of these 
Answer: (D) 

 
28. Labor law was passed in the year ….. 

a) 1938 
b) 1940 
c) 1937 
d) 1936 
Answer: (A) 

 
29. Are worker rights human rights? 

a) YES 
b) NO 
c) Partially true 
d) None of these 
Answer: (A) 

 
30. Tripartite means: 

 
a) Refers to three parts or parties 
b) Refers to two parties 
c) Refers to one party 
d) None of the above 

 
Ans: A 

 

 

31. Under which article ….. An individual 
gets the freedom to go anywhere & settle 
anywhere within the Indian Territory. 

a) 19(1) 
b) 19 
c) 6 
d) 8 

Answer: (A) 
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32. Full form of ISMW Act 1979. 
a) Intra State Migrant Workmen 
b) Inter-State Migrant Workmen 
c) International State Migrant 

Workmen 
d) None of these 

Answer: (B) 
 

33. The applicability of the ISMW act 
extends to the establishment or working 
place where …… or more inter-state 
migrants are engaged in working. 

a) Two or more 
b) Three or more 
c) Five or more 
d) Four or more 

 
Answer: (C) 
 

34. Which act deals with “equal wage for 
equal nature of work”. 

a) The minimum wages act, 1948 
b) The equal remuneration act, 

1976 
c) Both A & B 
d) None of these 

Answer: (A) 
 

35. The gamut of migration research in India 
is mainly dominated by which theory? 

a) Labor theory 
b) Wages theory 
c) Rural push theory 
d) All of these 

Answer: (C) 
 

36. Which state in India magnetizes the 
highest number of inter-state migrants? 

a) Bihar 
b) Delhi 
c) Maharashtra 
d) Uttar Pradesh 

 

Answer: (C) 
 

37. Which state has the highest number of 
migrants? 

a) Assam 
b) Bihar 
c) Orissa 
d) Uttar Pradesh 

Answer: (D) 
 

38. In India, the bulk of the migration in 
intrastate is …. Million. 

a) 395.6 
b) 300.6 
c) 54.3 
d) 54.4 

 
Answer: (A) 

 
39. In India, the bulk of the migration in 

inter-state migrants is ….. Million. 
a) 395.6 
b) 300.6 
c) 54.3 
d) 54.4 

 
Answer: (C) 

 
40. What are the main causes of migration? 

a) Employment 
b) Education 
c) Security 
d) All of these 

 
Answer: (D)  
 

41. Retrenchment is: 
a) When a company experiences 

declining profits and makes 
cutbacks to improve efficiency 
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b) When a company adopts a new 
strategic position for a product 
or service 

c) The sale of the complete 
business, either as a single going 
concern or piecemeal to 
different buyers or sometimes 
by auctioning the assets 

d) Aly to take place when an 
organization lacks a key success 
factor for a particular market 
 

Answer: Option A 
42. No person employed in a public utility 

service shall go on strike in breach of 
contract within ____ of giving such 
notice. 

a) 14 days 
b) Six weeks 
c) Seven days 
d) None of the above 

 
Answer: 6 weeks 

 

43. Choose the correct option where no 
workmen shall go on a strike in breach 
of contract, and no employer of any such 
workmen shall declare a lockout during: 

a) The pendency of conciliation 
proceedings before a Board and 
seven days after the conclusion 
of such proceedings 

b) The pendency of proceedings 
before labor court, tribunal, or 
national tribunal and two 
months, after the conclusion of 
such proceedings 

c) During any period in which a 
settlement or award is in 

operation, in respect of any of 
the matters covered by the 
settlement or award 

d) All of the above 
 

ANSWER: d. All of the above 
 

44. Section ____ covers the definition of 
continuous service. 

a) 25B 
b) 25 
c) 25A 
d) 26 

 
ANSWER: a. 25B 
 

45. How many days of service will be 
termed as continuous service when 
working in the mining industry? 

a) 190 days 
b) 240 days 
c) 365 days 
d) 222 days 

ANSWER: a. 190 days 
 

46. State true or false  
If a workman is laid â€“ off for more 
than 45 days, no compensation shall 
be payable in respect of any period of 
the lay-off after the expiry of 45 days. 

a) True 
b) False 

ANSWER: a. True 
 

47. A workman who is employed in an 
industrial establishment in the place of 
another workman whose name is borne 
on the muster rolls of the establishment 
is ___ 

a) Temporary workmen 
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b) Permanent workmen 
c) Badli workmen 
d) None of the above 

ANSWER: c. Badli workmen 

 

48. Will a workman be entitled to 
compensation if he does not present 
himself for work at the establishment at 
the appointed time during normal 
working hours at least once a day? 

a) Yes 
b) No 

ANSWER: b. No 

 

49. How much compensation does the 
workman deserve at the time of 
retrenchment? 

a) Equivalent to 15 days average 
pay 

b) Six months 
c) Equivalent to 30 days average 

pay 
d) None of the above 

ANSWER: a. Equivalent to 15 days 
average pay 

 

50. Which section deals with compensation 
to workmen in case of transfer of 
undertakings? 

a) Section 25F 
b) Section 25FF 
c) Section 25 
d) Section 255 

ANSWER: b. Section 25FF 

 

51. How many does notice is the employer 
supposed to give before closing down an 
establishment as per section 25FFA? 

a) 90 days 
b) 60 days 
c) 30 days 
d) 120 days 

ANSWER: b. 60 days 

 

52. How many days of the notice period is 
mandatory for a workman who has been 
in continuous service for more than a 
year during retrenchment? 

a) One month 
b) Two months 
c) 15 days 
d) 45 days 

ANSWER: a. one month 

 

53. If an undertaking is closed down on 
account of unavoidable circumstances, 
the compensation to be paid to the 
workman under clause b of section 25F 
shall not exceed his average pay of ____. 

a) One month 
b) 15 days 
c) 60 days 
d) Three months 

ANSWER: d. three months 

 

54. Retrenchment is due to 
a) Surplus labor  
b) Low profits 
c) During shutdown  
d) All of the above  

ANSWER: d. All of the above 
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55. Retrenchment means 
a) To cut 
b) To curl 
c) To slow down  
d) To shuffle  

ANSWER: a. To cut 

 

56. The most important case revealing four 
essential ingredients of the definition of 
retrenchment is  

a) State of Punjab v. Gian Kaur 
b) Bhim Singh v. State of 

Jammu and Kashmir  
c) State bank of India v. 

Sundaramony 
d) Byram Pestonji Gariwala v. 

Union bank of India  
ANSWER: Option C 
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