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PURPOSE

Surrogacy is a kind of contract between a couple

and women, where woman carries the child in

her womb and give it to the couple after birth. It

is a kind of service given by a woman to the

couple, and in many cases, woman gets monetary

compensation in return. Surrogacy is opted when

pregnancy becomes next to impossible. The

purpose of this presentation, is to define the role

of surrogacy in couple’s life and comparing

Indian & other country’s laws on surrogacy.
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INTRODUCTION

When a married, unmarried or transgender couple is not able to get pregnant naturally, then they

look for the artificial options and one of the artificial option is Surrogacy arrangement. In

Surrogacy arrangement, the couple gets into an agreement with the third-party or woman for the

birth of their child and woman agrees to carry the child in the womb and deliver it to the couple

after its birth and in exchange, third party or woman is paid monetary compensation. Surrogacy is

of two kinds:

1. Traditional Surrogacy

2. Gestational Surrogacy



TRADITIONAL 
SURROGACY
Traditional surrogacy can provide a genetic link that would

not have been possible with a donated egg if the surrogate is

related to one of the intended parents. Surrogate

insemination can take place either naturally or artificially. In

this process, the couple uses donor’s sperm to become

intended parents of the child but they are not genetically

related to it. If the couple who would like to become

intended parents whether it is a same-sex couple, a single

man, or a heterosexual couple in which the wife is unable to

utilize her eggs, then traditional surrogacy is one of the ways

which can provide them with the genetic link they seek.



GESTATIONAL
SURROGACY

The intended parents who are insecure or find traditional

surrogacy’s legalities or emotional process dangerous or

problematic, then they can choose gestational surrogacy.

The intended parents can also use gestational surrogacy

when traditional surrogacy is ban in that state. It is a

way through which intended mothers can relate to their

child genetically. In gestational surrogacy, an embryo is

implanted in a surrogate using in vitro fertilisation (IVF)

technology. It is also known as the host or full

surrogacy.
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SURROGACY LAWS IN INDIA

Despite the fact that the Indian government has been very insightful in establishing several 

regulatory procedures, there was a significant lack of governing legislation to control and regulate 

it. Then, the Central Government approved the Surrogacy Bill, 2020 which was the updated 

version of The Surrogacy Bill, 2019. The key points of the 2020 Bill are:

• The new bill banned the Commercial Surrogacy. This include the sale and purchase of human 

embryo and gametes.

• The traditional surrogacy was allowed to Indian married couples, Indian origin married couples 

and Indian Single Woman on completing several legalities.

• It also allowed the willing woman to be a surrogate and can be prove beneficial for widows & 

divorced women apart from the married couples who are not able to conceive child.   



SURROGACY IN 
OTHER COUNTRIES

Australia: Except Northern Territory, the whole country considers commercial surrogacy a 

criminal offence but altruistic surrogacy is allowed. The Northern Territory have no laws to 

regulate the surrogacy. And Australia is also one of the few countries, who allowed gay couples 

equal access to surrogacy.

Portugal: In Portugal, Traditional Surrogacy is considered illegal except under some 

circumstances where a surrogate mother has a right to be genetically associated.  

New Zealand: New Zealand is always seen as a country of modern reforms but this country has 

also banned the commercial surrogacy and allowed the altruistic surrogacy. 



Nigeria: In Nigeria, it is legal to have surrogacy arrangements and surrogacy

agreements can be challenged in the Nigerian Courts also. The Senate considers

the ART Regulation which allows surrogacy and some compensation or expenses

to be paid to surrogate mother.

Netherlands: Netherlands allows the altruistic surrogacy and puts a complete ban on the

commercial surrogacy. But altruistic surrogacy is performed by only one hospital, which has a

very strict policies to get in and that’s why often Dutch Couples seek surrogacy outside the state.

Iran: Iran’s surrogacy laws is very popular in the global world. It is one of the countries to allow

both commercial altruistic surrogacy. And due this easement in laws, many couples of

neighbouring countries travel to Iran to have surrogacy.



Greece: The country has made surrogacy completely legal and also 

gives protection to the intended couple but they have to fulfil certain 

qualifications to go for surrogacy. 

United Kingdom: The country has made commercial surrogacy unlawful since 1985. The 

intended parents are allowed to go for altruistic surrogacy and can contact NGO’s for it. 

United States: In US, the laws related to surrogacy are made state wise. In some states 

commercial surrogacy is illegal but also in remaining states both commercial as well as altruistic 

surrogacy is legal. 

Israel: In this country, every surrogacy arrangement or contract has to be approved from the 

Israeli Government. The Israeli government legalized the Gestational surrogacy in 1996.



CONCLUSION

In the end, I would like to conclude that in present, India does not have any specific law that deals

with surrogacy and its issues. But the government has always kept positive and dynamic

approach towards surrogacy. There are both advantages and disadvantages to it. On one hand

surrogacy can be very beneficial for the infertile couple or for the couple who can’t have child

medically but also impose a threat on women’s dignity, modesty, respect and even on her

existence. But we can solve this problem by uplifting the thinking of the society. We as a society

should try to normalise surrogacy and does not see it as a taboo. We should see surrogate mother’s

with same respect as we see other women of the society in general. And by doing this, we can

protect women’s modesty and can find the answers of the questions that society imposes on the

surrogate mother.



THANK YOU
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