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Section 497 of the Indian Penal Code - Adultery 

In India, adultery is criminalized under section 497 IPC.

Adultery was called as a criminal offence under chapter XX sec. 198 Cr.P.C and sec. 497
of IPC until it was quashed by the Supreme court of Indian on 27th September 2018.

It is unconstitutional.

Understanding the term adultery, it is not a criminal offence of rape but it is guilty of
the offence.

Adultery is a marital unfaithfulness.



History of section 497

JUSTICE R F NARIMAN SAID ALL ANCIENT CIVILIZATIONS 
PUNISHED THE SIN OF ADULTERY 



History 
In the ancient Greece and Rome, there was a severe laws against adulterers.

In Judaism, the ten commandments delivered by the Lord to Moses on Mount Sinai contains the 
seventh commandment thou commit adultery set out in the book called Exodus in the old 
testaments.

According to Bible, Christianity states that adultery as immoral and a sin for both men and 
women, as evidenced by St Paul to the Corinthians.

Manusmriti also provides the harsh punishment for the adulterers for having a sexual 
intercourse with a women who is not his wife.

Adultery was not the prominent among Hindus until Hindu marriage act 1955 was enforced. In 
Hindu sutras, it is a serious breach of dharma.



Case laws which held sec. 497 IPC constitutional 

1. Sowmithri Vishnu v. Union of India (27th May,1985) 

2. V Revathi v. Union of India (25th February,1988)

3. Yusuf Aziz v. State of Bombay (10th March,1954)



Section 497 of the Indian Penal code, 1860 
Sexual intercourse with a person who is and whom he knows or has reason to believe to be the 
wife of another man.

Without the consent or connivance of that man.

Such sexual intercourse not amounting to the offence of rape, guilty of the offence of adultery.

•Sexual intercourse 

•Woman must be married 

•Should not constitute rape

•Consent  

Punishment: 5 years imprisonment or fine or both, 

Case: In Kashusri v. Ramaswamy 



Supreme court stuck down the penal provisions 
of section 497 under IPC

The supreme court on 27th September 2018, stuck the down the penal provision od adultery 
enshrined under section 497 of Indian Penal Code.

It quashed the arbitrary, discriminatory, patriarchal and archaic penal provision of adultery.

Court held that section 497 to be held unconstitutional being violative of Article 14,15 and 21

It held section 198 (2) of the Cr.P.C under chapter XX of the IPC shall be held constitutional

If another spouse commits suicide because of the another committing adultery, he/she is held 
liable for the abetment to suicide.

Case: Joseph Shine v. Union of India  (2018)



Decisions among the bench 
Justice  D Y Chandrachud –

section 497 destroys and deprives women of dignity 

section 497 offends sexual freedom of women 

Justice khanwilkar - section 497 IPC and section 198 Cr. P.C deals with the 
prosecution of offences against marriage as unconstitutional 

Justice R F Nariman terms section 497 as archaic law.



Judgment held:-

oA husband is not the master of his wife, to strike off the male dominance 

oSection 497 is absolutely and manifestly arbitrary 

oSection 497 is no longer will be considered as a criminal offence

oIt is archaic and is constitutionally invalid 



Conclusion 
In this regard, with “Gender neutrality” the supreme court has also identified the conceptual 
dignity and equality of the women, which helps the women to be upholding their integrity

Independence and dignity in the life of that women.

As there was absence of codified personal and matrimonial laws before, and socially accepted 
sexual relations with married women was common,

That was main reason for the act of adultery which was in order to protect women,

Though, there was protection for women from 1955 especially in Hindus, most of the women 
were not given a right to file a case against her adulterous husband.

Section 497, is not a crime but a civil unless it has section 306, which helps the society to know 
the consequence of the mere adultery which causes lot of awareness about the mental health of 
the spouse too.
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