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FOREWORD 

 

More has been said about the writing of lawyers and judges than of any other group, except, of 

course, poets and novelists. The difference is that while the latter has usually been admired for 

their writing, the public has almost always damned lawyers and judges for theirs. If this state of 

affairs has changed in recent times, it is only in that many lawyers and judges have now joined the 

rest of the world is complaining about the quality of legal prose. 

My best wishes to all these student contributors, for their future endeavors. My best wishes and 

assurance to the readers that this will add a lot to the knowledge after reading this perfect case 

compilation. It’s not just for the legal fraternity but for anyone who has an interest in the field of 

law. 

By  

Nandini Mangla& Vrinda Khanna 
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PREFACE 

All India Legal Forum is replenished with information to give students a ready reference to the 

various areas of legal issues and news. All India Legal Forum is a team of more than 400 law 

students across the country to tackle basic problems which a legal researcher faces in day to day 

life, putting forward the basic things needed for researching and drafting.  

The All India Legal forum strives at providing a valuable contribution to contemporary legal issues 

and development. The organization seeks to bring out a platform to provide resourceful insights 

on law-related topics for the ever-growing legal fraternity. All India Legal Forum doesn't just 

publish blogs but also guides the authors. Determination and dedication are considered as ultimate 

requisition to be a good researcher by the All India Legal Forum, it also thrives to instill the values. 

The reason behind the smoothed running of All India Legal Forum is the official structure of the 

organization in which different rules are allotted by considering the strengths of the students and 

giving them roles accordingly through various Boards and Committees incorporated in the 

Organisation. 

The Legal Fort Night subdues about the current legal issues and news happening around.  It 

consists of the summaries of the Supreme Court and High Court Judgements of the 14 days. The 

Legal Fort Night Team keeps compiling the judgments of the Supreme Court and high court 

regularly. The Legal Fort Night not only compiles the judgments of the Supreme Court and High 

Court, but it also deals with the static law. We’re glad to be a part of the All India Forum. Here’s 

an introduction to my team:  

Patron- in-Chief: Aayush Akar  

Editor-in-Chief: Shubhank Suman 

Senior Manager: Vrinda Khanna, Nandini Mangla  

External manager -  Shreya Jain 

Internal Manager - Shrishty Chaudhary  
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SUPREME COURT JUDGMENTS 

Supreme Court stays arrest of Anup Majhi in coal scam case till April 6 

 

The Supreme Court on Thursday remained the capture of principle denounced Anup Majhi (spelt 

Majee in court records) in the West Bengal Coal Scam Case and deferred the conference till April 

6. He had tested the Calcutta High Court request which had allowed CBI to proceed with its 

examination concerning the supposed instance of unlawful mining and transportation of coal in 

West Bengal.  

The matter was recorded for next hearing by the seat of Justices D.Y. Chandrachud, M.R. Shah 

and Sanjiv Khanna. "The candidate will not be captured until April 6. This request has been passed 

without going into the value of the case. We explain that this request won't limit the examination," 

said the bench.  

During the meeting, Senior Advocate Mukul Rohatgi, Counsel for Anup Majhi, has presented that 

the CBI can't enter any state without the consent of the state to research in any matter. He therefore 

brought up the issue that when the state government has removed assent 2 years prior, at that point 

how might the CBI research?  

Specialist General Tushar Mehta said the CBI needs no agree of state to examine in any matter 

identified with focal expert for which he referred to the decisions given by Apex Court itself on 

account of Vineet Narayan.  
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He has additionally contended that in its examination the CBI has tracked down that this isn't the 

matter of any one individual, there is a deliberate racket going on. It is a multi-state criminal 

offense, arrangement having driving job of present charged.  

The court is thinking about the inquiry whether the CBI can practice its purview over Railway 

Areas without the assent of the concerned state government.  

The solicitor through his request had presented that the Chief Minister Mamata Banerjee-drove 

state government, in November 2018, pulled out broad agree to the office for doing tests in West 

Bengal, in spite of that the High Court had allowed the CBI.  

Already, the CBI had recorded its affirmation expressing that the state government assent isn't 

needed to test coal mining tricks. The Affidavit documented by the CBI through Solicitor General 

Tushar Mehta announced that the issue of housing FIR by CBI despite that the state's assent had 

become futile once the Calcutta High Court wouldn't subdue FIR and took awareness of the CBI 

test. The CBI is under the command of CVC to proceed and end up the examination as the whole 

case depends on the protest by the Eastern Coalfields Limited, he said.  

The oath additionally presented that tenet of Public Trust would apply in the current case, the 

offense relates to unlawful mining, removal and burglary of coal. Besides, the object of the 

denounced people in the FIR is to redirect the draining common assets for their own benefit 

running into many crores of rupees prompting a deficiency of income to the Central Government. 

It is relevant to take note of that Coal is a characteristic asset and is of a huge public significance, 

which is held in trust by the Government and the Government PSUs for and in the interest of 

individuals of India. The Coal Mine guideline in India has been explicitly proclaimed by the 

Parliament to be managed by the Central Government which has been viewed as practical out in 

the open trust in the Coal Mines (Nationalization) Act, 1973.  

The High Court of Calcutta had remained the request for the Single Judge bench which had held 

that the test past the Railway zones (in the State of West Bengal), will be directed by the CBI 

simply subject to explicit assent being allowed by fitting specialists of the State of West Bengal.  

Against the request for the High Court, Majhi documented an allure under the steady gaze of the 

Supreme Court battling that the CBI needed ward to stop a First Information Report for the 

situation after the withdrawal of general assent by the West Bengal government in 2018. 
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Supreme Court says it will lay down guidelines for appointment of ad-hoc judges in High 

Courts 

 

The Supreme Court on Thursday said it will set down rules for the arrangement of impromptu 

appointed authorities in High Courts which will be of adaptable nature and looked for the reaction 

of the High Courts the nation over for the equivalent.  

The Special Bench headed by Chief Justice S.A. Bobde, Justice Sanjay Kishan Kaul and Justice 

Surya Kant was hearing the PIL documented by NGO Lok Prahari through its overall secretary 

which had looked for headings for the arrangement of specially appointed adjudicators to manage 

the issue of long pendency of cases.  

The bench heard the contentions on translation of the Article 224A (Appointment of resigned 

Judges at sittings of High Courts) of the Constitution of India.  

From there on, the seat held that they will set out the rules for the arrangement of specially 

appointed adjudicators in the High Court which will be of adaptable nature. The seat likewise 

looked for the idea of the multitude of High Courts in the nation in regards to the rules for 

arrangement of impromptu adjudicators. Following this, the Court conceded the meeting on the 

matter till April 8.  
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CJI Bobde offered the initial comment, "There are High Courts where pendency of cases are gone 

out of hand. There are Criminal Appeals in the High Courts of North India which are forthcoming 

for about over 30 years."  

CJI Bobde was of the view that the accomplished resigned Judges can discard the forthcoming 

cases in a speedy way. He likewise added that arrangement of High Court Judges on Ad-Hoc 

premise is neither the possibility of Supreme Court Judges nor it is the possibility of the candidate 

S.N. Shukla rather it is the arrangement given in the Constitution of India.  

He said, "If in a specific locale on a specific subject, if the cases are forthcoming for more than 8 

or 10 years. At that point the Chief Justice of that High Court will delegate an Ad-Hoc Judge who 

has the ability regarding that matter for a fixed time of residency to take up those case speedily."  

He likewise added, "These Ad-hoc arrangement won't be inconsistency of the to the forthcoming 

arrangement of normal Judges." "This is the need of great importance," he said.  

From that point, Sr. Adv. Basant R made his accommodation with respect to the translation Article 

224A and called attention to that words utilized in the Article are "Arrangement", "Sit and go about 

as a Judge" and "Past Consent". He said that over accentuation ought not be given to 

"Arrangement" and it ought to be perused with the body of the Article where it says that the Ad-

hoc judges will just sit and go about as an adjudicator and accordingly the collegium has no task 

to carry out in regards to the arrangement of Ad-hoc judges and this force should just be practiced 

by the Chief Justice of the High Court by taking earlier assent of the President to make arrangement 

of the Ad-Hoc Judges.  

Equity Sanjay Kishan Kaul answered that "Past Consent" in the Article implies the Consent of 

President and the President follows up on the guide and counsel of the Government and the 

Government acts as per the exhortation of the Collegium in issue of the arrangement of the Judges.  

CJI Bobde added, "In instances of arrangement of Judges the agree comes to us. The president 

office doesn't have the extraordinary information with regards to who is the fit individual to be 

selected as the Judge, they believe themselves to be inadmissible for this. Along these lines it goes 

to the Collegium at any rate since we have certain experience."  
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From that point, Sr. Adv. Vikas Singh made his entries that the Article 224A go under Chapter V 

of the Constitution of India and it begins with "Despite anything in this part" subsequently it is a 

non-apparent provision and thus the technique referenced in the other Article in Chapter V of the 

Constitution in regards to the normal arrangement of the Judges of the High Courts will not matter 

to Article 224A. The ability to select the Ad-hoc judges ought to be vested with the Chief Justices 

of the High Courts and not the collegium. He proceeded to say that the Chief Justice of the High 

Courts are mindful individuals and they know the circumstance in their purview very well in this 

manner they will be the ideal individuals to designate Ad-Hoc Judges.  

CJI Bobde from there on coordinated Sr. Adv. Basant R and Sr. Adv. Vikas Singh to make a note 

of their contention and submit it to the court before next hearing.  

Article 224A – An Appointment of resigned Judges at sittings of High Courts Notwithstanding 

anything in this Chapter, the Chief Justice of a High Court for any State may whenever, with the 

past assent of the President, demand any individual who has held the workplace of Judge of that 

Court or of some other High Court to sit and go about as a Judge of the High Court for that State, 

and each such individual so mentioned will, while so sitting and acting, be qualified for such 

recompenses as the President may by request decide and have all the locale, powers and advantages 

of, yet will not in any case be considered to be, a Judge of that High Court: Provided that nothing 

in this article will be considered to require any such individual as aforementioned to sit and go 

about as a Judge of that High Court except if he agrees so to do. 

Supreme Court to pronounce order on stay of Electoral Bonds 

 

The Supreme Court will articulate its request on Friday in the supplication looking for stay on 

issuance of Electoral Bonds.  
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The request will be articulated by a Bench of Chief Justice of India, SA Bobde and Justices AS 

Bopanna and V Ramasubramanian on a supplication by NGO Association for Democratic Reforms 

(ADR) looking for a break course to bar the offer of Electoral Bonds taking into account the 

impending State Assembly decisions in West Bengal, Assam, Kerala, Tamil Nadu and Union 

Territory of Puducherry.  

Through its application documented on March 9 this year, ADR had looked for critical posting of 

its 2017 writ appeal testing the Electoral Bonds plot.  

The application by the NGO raised genuine misgivings that any further offer of Electoral Bonds 

before the impending State Assembly races in West Bengal, Tamil Nadu, Kerala and Assam, 

"would additionally increment unlawful and illegal financing of ideological groups through shell 

organizations."  

"The candidate looks for that no further opening of window for the offer of EBs be permitted 

during the pendency of the moment writ request," the application expressed.  

ADR likewise educated the top court that the case was last heard in January 2020 and surprisingly 

after a comparable application was documented on December 27, 2020 looking for earnest 

knowing about the case, the matter was not recorded.  

Constituent bonds were presented through Finance Act 2017, which thusly changed three different 

rules - the RBI Act, the Income Tax Act and the Representation of People Act - for empowering 

presentation of such bonds.  

The Finance Act, 2017 presented an arrangement of appointive securities to be given by any 

booked bank with the end goal of discretionary subsidizing.  

The Finance Act was passed as a cash charge, which implied that it didn't need the consent of 

Rajya Sabha. This, the applicant submitted in the 2017 appeal, was done to sidestep the Rajya 

Sabha, where the decision BJP government doesn't have a dominant part.  

The applicants additionally presented that the result of the corrections was that yearly commitment 

reports of ideological groups to be outfitted to the Election Commission of India need not notice 

names and addresses of those contributing via electing securities, in this manner executing 

straightforwardness in political subsidizing.  
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The evacuation of the cap on gifts by the alteration to the Companies Act, 2013 and the corrections 

made in Section 236 of the Foreign Contribution (Regulation) Act, 2010 were additionally tested 

as opening the roads of unfamiliar commitment to Indian ideological groups.  

During the becoming aware of the matter on Wednesday, the Central government through Attorney 

General KK Venugopal and Solicitor General Tushar Mehta had guaranteed the Court that finances 

got through Electoral Bonds were white cash that must be given through check and request draft, 

and for which Know Your Customer (KYC) standards must be followed.  

The Bench had, notwithstanding, communicated genuine reservations on such assets being abused 

by fear monger components.  

"This point of abuse of assets for unlawful purposes for reasons for illegal intimidation we might 

want you as an administration to investigate. It isn't to propose that ideological groups have 

viciousness on their plan," the Court told the Center's top law officials.  

Then again, advocate Prashant Bhushan, showing up for solicitor NGO, had drawn the 

consideration of the Court to a letter composed by the Governor of the Reserve Bank of India 

(RBI) in which it was expressed that the Electoral Bond plot was loaded with hazard and would 

affect India's monetary framework.  

"RBI said there might be utilization of these constituent securities to support shell organizations 

and so forth RBI said this will put them at reputational hazard. Here, paying off has been made 

through government channels. Aside from the bank, nobody will realize who is the contributor, 

not even ECI," he added.  

Bhushan proceeded to express that the plan can be utilized for cross-line duplicating.  

Strangely, the Election Commission which had gone against the plan on testimony prior had said 

on Wednesday that it was not restricting the issuance of constituent bonds during April when the 

State Assembly races are booked. 

Disapprobation of governmental inaction cannot be branded as attempt to promote hatred 

between different communities 
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The Supreme Court today mentioned various intriguing objective facts while subduing the FIR 

recorded against Editor of Shillong Times, Patricia Mukhim.  

At the same time, the Court held that the request made by the recorder for security of non-tribals 

living in the State of Meghalaya and for their equity "can't, by any inspire bigger thoughts, be 

sorted as disdain discourse."  

The Bench of Justices L Nageswara Rao and Ravindra Bhat further expressed that "dissatisfaction 

with regards to legislative inaction can't be marked as an endeavor to advance contempt between 

various networks."  

The criminal procedures against Mukhim related to a Facebook post distributed by her looking for 

activity by the State against an assault on some non-ancestral young men in Meghalaya.  

Based on the post, a body of evidence was documented against Mukhim charging the commission 

of offenses under Sections 153-A (advancing animosity between various gatherings on grounds of 

religion, race, spot of birth, home, language, and so on), 500 (discipline for criticism) and 505 

(articulations conducing to public wickedness) of the Indian Penal Code.  

On scrutinizing the Facebook post, the Court arrived at the resolution that, there was no aim with 

respect to Mukhim to advance class/local area contempt.  

"As there is no endeavor made by the Appellant to affect individuals having a place with a local 

area to enjoy any savagery, the fundamental elements of the offense under Sections 153 An and 

505 (1) (c) have not been made out. Where charges made in the FIR or the protest, regardless of 

whether they are taken all over esteem and acknowledged completely don't by all appearances 

comprise any offense or present out a defense against the denounced, the FIR is at risk to be 

suppressed," the judgment expressed.  
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The Court additionally expressed that the Facebook post was demonstrative of Mukhim's misery, 

coordinated against the unresponsiveness appeared by the Chief Minister of Meghalaya, the 

Director General of Police, and the Dorbar Shnong (headman) of the territory in not making any 

move against the offenders who assaulted the non-ancestral youths.  

Maintaining Mukhim's entitlement to free discourse, the Court dominated,  

"Free discourse of the residents of this nation can't be smothered by ensnaring them in criminal 

cases, except if such discourse tends to influence public request. The sequitur of above 

investigation of the Facebook post made by the Appellant is that no body of evidence is made out 

against the Appellant for an offense under Section 153 An and 505 (1) (c) IPC."  

With regards to residents settling down in a favorable spot and confronting disdain, particularly 

on the off chance that they succeed, the Court expressed,  

"In such occasions, if the casualties voice their discontent, and stand up, particularly if the state 

specialists choose not to see, or stall, such voicing of discontent is actually a sob for agony, for 

equity denied – or deferred. This is actually what seems to have occurred for this situation." 

 

Supreme Court constitutes seven-member expert committee to lay down guidelines on 

cutting trees for developmental projects 

 

The Supreme Court on Thursday established a seven-part council to build up a bunch of logical 

and strategy rules that will oversee dynamic regarding cutting of trees for formative activities 

(Association for Protection of Democratic Rights v. Province of West Bengal).  
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The request was passed by a Bench of Chief Justice of India SA Bobde and Justices AS Bopanna 

and V Ramasubramanian taking into account environmental change as a developing public and 

global concern.  

The rules may indicate the types of trees in classes dependent on their ecological qualities 

considering the age and size of the trees and so on, the Court said.  

It might give unique treatment to topographical territory or eco-delicate are, it added.  

"It is basic to make a practical evaluation of the monetary estimation of a tree, which might be 

allowed to fell, concerning its worth to climate and its life span, as to components like creation of 

oxygen and carbon sequestration, soil preservation, insurance of verdure/fauna, its job in territory 

and biological system uprightness and some other environmentally important factor, particular 

from lumber/wood," the request said. 

The decision in a petition against Government of West Bengal's decision to fell the trees, in order 

to construct Road Over Bridges (ROBs) and widen the Roads. 

The committee will be headed by Dr. MK Ranjitsinh Jhala, a wildlife expert and former Chairman 

of the Wildlife Trust of India. The following are the other members of the Committee. 

(i) Dr. MK Ranjitsinh Jhala, wildlife expert and former Chairman of the Wildlife Trust of India – 

Chairman of the Committee; 

(ii) Jigmet Takpa, Joint Secretary, Ministry of Environment, Forests and Climate Change- Member 

Secretary of the Committee; 

(iii) Arun Singh Rawat, DG, Indian Council for Forestry Research-Member; 

(iv) Prof. Sandeep Tambe, (Indian Forest Service), currently working as Professor of Forestry at 

the Indian Institute of Forest Management, Bhopal- Member; 

(v) Gopal Singh Rawat, former Dean and Director, Wildlife Institute of India- Member; 

(vi) Dr. Nilanjan Ghosh, Director, Observer Research Foundation, Kolkata, an expert in ecological 

economics- Member and 

(vii) Pradeep Krishen, Environmentalist- Member. 
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The Court also appointed advocate K Parameshwar as Amicus Curiae to assist the Bench in the 

case. 

The Court directed the committee to discuss and recommend on the following mandate: 

(a) Develop a set of scientific and policy guidelines that shall govern decision making with respect 

to cutting of trees for developmental projects. 

 

(b) These guidelines may specify the species of trees in categories based upon their environmental 

values considering the age and girth of the trees etc. 

(c) The guidelines may provide special treatment for geographical area or eco-sensitive area, they 

may identify areas which need to be regulated and even identify a minimum threshold beyond 

which the guidelines will apply. 

(d) The guidelines shall prescribe a mechanism for assessment of both intrinsic and instrumental 

value of the trees, based not only on the value of timber, but also the ecosystem services rendered 

by the trees and its special relevance, if any, to the habitat of other living organisms, soil, flowing 

and underground water. 

(e) The guidelines shall also mandate rules regarding alternate routes/sites for roads/projects, and 

possibilities for using alternate modes of transport like railways or water-ways. 

(f) The guidelines shall also prescribe the mode of compensation financial and otherwise, the stage 

of depositing such compensation and the process that governs the computation and recovery. In 

this regard, the committee may consider the existing regulatory framework regarding calculation 

of Net Present Value (NPV) and may suggest necessary modification. 

(g) In addition, the guidelines shall also specify the manner and mechanism of compensatory 

afforestation to be carried out using the deposited compensation, consistent with the native 

ecosystem, habitat and species. 

(h) The Committee may consider the need for any permanent expert body and its proposed 

structural form. 
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Supreme Court orders Punjab, Haryana to maintain status quo till tomorrow on supply of 

water to Delhi 

 

 

The Supreme Court on Thursday requested the States of Punjab and Haryana and the Bhakra Beas 

Management Board (BBMB) to keep up the norm on water supply to Delhi till tomorrow in this 

way requiring to be postponed the choice by the two States and BBMB to diminish water supply 

to Delhi by 25% taking into account fix work in a trench.  

A Bench headed by Chief Justice of India SA Bobde likewise asked the States and BBMB to 

document their reaction to the supplication by Delhi Jal Board contradicting the transition to 

drapery the measure of water provided to the public capital.  

"Criticalness is incredible. We will hear it tomorrow. respondents coordinated to keep up the norm 

till tomorrow with respect to supply of water," the Court requested.  

The legal counselor for Delhi Jal Board, advocate Gautam Narayan told the Court that the decrease 

of water supply is because of fix work however the fixes can be done during rainstorm season.  

"There is a reduction of water supply to Delhi. 25% of drinking water to Delhi will be diminished 

from today. Boss Secretary has kept in touch with Punjab Haryana. Some maintenance work must 

be done in a trench. DJB CEO has investigated and work can occur during the storm," Narayan 

submitted.  

They need to at any rate make an other drinking water course be made accessible, he added.  

Senior promoter Dr Abhishek Manu Singhvi presented the fixes are normal and can occur during 

harvest time, winter or rainstorm.  
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"Your lordships have multiple times in the past meddled in DJB supplication. We are saying fix 

occur during harvest time, winter or storm. It's a normal fix to two entryways," he said.  

Senior Counsel Shyam Divan, addressing Haryana, said that there is no earnestness except for the 

Bench differ posting the case for hearing tomorrow while giving notification to the two States and 

BBMB. 

 

Supreme Court quashes FIR against Shillong Times Editor, Patricia Mukhim 

 

 

The Supreme Court on Thursday subdued the criminal body of evidence enrolled against Editor of 

Shillong Times Patricia Mukhim, comparable to a Facebook post by her censuring savagery 

against non-ancestral individuals in the State.  

The judgment was conveyed by a seat of Justices L Nageswara Rao and Ravindra Bhat on a request 

recorded by Mukhim, against the Meghalaya High Court's structure excusing her supplication to 

suppress criminal procedures.  

The criminal procedures related to a Facebook post distributed by Mukhim looking for activity by 

the State against an assault on some non-ancestral young men in Meghalaya.  

An argument was documented against Mukhim claiming the commission of offenses under 

Sections 153-A (advancing hatred between various gatherings on grounds of religion, race, spot 

of birth, home, language, and so forth), 500 (discipline for slander) and 505 (articulations 

conducting to public underhandedness) of the Indian Penal Code.  



 

19 
 

Senior Advocate Vrinda Grover, had contended for Mukhim that there was "no alleviating of 

sensations of a local area which has been assaulted ruthlessly."  

Senior Advocate Vrinda Grover, had contended for Mukhim that there was "no alleviating of 

sensations of a local area which has been assaulted mercilessly."  

The supplication under the steady gaze of the Supreme Court expressed that Mukhim is 

confronting abuse for "talking reality and looking for authorization of law and order against 

culprits of disdain wrongdoing, in exercise of her principal directly as ensured under Article 19 

(1)(a) of the Constitution of India."  

It was presented that a plain perusing of her Facebook post would clarify that the plan and 

motivation behind the post "is to request unprejudiced authorization of law and order; equivalent 

treatment under the watchful eye of the law, all things considered; judgment of focused viciousness 

against individuals from a minority bunch; a finish to exemption for savagery and in this manner 

guarantee harmony and congruity among networks and gatherings."  

The supplication further expressed that the offenses under Section 500 and 505(c) IPC, being non-

cognizable, can't be examined and arraigned vide enrollment of a FIR taking into account the legal 

bar against such indictment.  

The request under the watchful eye of the Supreme Court was documented through Advocate-on-

Record Prasanna S. 

SC TO HEAR PLEA ON CLEAN CHIT GIVEN TO MODI IN GUJARAT RIOTS CASE 

 

 

A three judge supreme court bench has given a date for hearing of the plea against the clean chit 

given to Prime Minister Narendra Modi in the Gujarat Riots case. The request for the same was 
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put in by Zakia Jafri, wife of ex-MP Ehsan Jafri. Zakia has, since the proceedings have begun, 

through her lawyer sought an adjournment to April of this year, citing that many advocated were 

busy with the Maratha Reservation Case before the Constitutional Bench.  

However,, appearing for the State of Gujarat, Solicitor General Tushar Mehta and Appearing on 

behalf of the SIT, Senior Advocate Mr. Mukul Rihatgi opposed the petitioner’s request and called 

for the request for adjournment be set aside and the case should be heard next week.  

Zakia Jafri is the wife of a former Member of Parliament who was among those killed at 

“Ahmedabad’s Gulberg Society” on the 28th of February, the day after the Sabarmati Express was 

burned at Godhra, which took fifty nine lives and resulted in riots in the state of Gujarat. The 

special Investigation Team gave a closure report which gave a clean chit to Mr. Modi and other 

accused, including other government officials at senior levels, saying that there was no 

“Proscecutable evidence” against the m. Zakia had filed the said petition in the apex court in  
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The Supreme Court dismisses a complaint by Andhra CM against Justice Ramana. 
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The Supreme Court has dismissed the complaint made by Jagan Mohan Reddy, the Chief Minister 

of Andhra Pradesh, to the Chief Justice of India S.A. Bobde that Justice N.V. Ramana was trying 

to influence the state judiciary to destabilize the state government. 

“A complaint dated 6th October 2020 sent by the Chief Minister of Andhra Pradesh to the Supreme 

Court was dealt with under the In-House Procedure and the same, on due consideration, stands 

dismissed. It is noted that all the matters dealt with under the In-House Procedure being strictly 

confidential in nature, are not liable to be made public,” said the statement. 

On October 6 last year, the Andhra Pradesh Chief Minister sent the complaint to the Chief Justice 

of India. A few days later, the details of the complaint were made public in a press conference held 

by the Chief Minister’s Secretary Ajeya Chellam IAS. 

CJI Bobde on Tuesday recommended the name of Justice Ramana for his successor after his 

retirement on April 23, 2021. 

 

Supreme Court releases life term prisoners on interim bail, says celebrate Holi with family. 
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The Supreme Court on Wednesday released a few prisoners on interim bail, who were convicted 

under Section 302 of Indian Penal Code and sentenced to capital punishment which was later 

converted to life imprisonment. 

A bench of Justices Sanjay Kishan Kaul and R. Subhash Reddy has directed the state of Uttar 

Pradesh to enlarge three prisoners on interim bail and directed them to report on every Monday at 

10 AM to the local police station starting April 2021, only for attendance. 

During the hearing, ASG Aishwarya Bhati submitted that these inmates have never been released 

either on bail or parole. The bench has asked about the grounds in the present case and enquired 

as to what step have been taken after its previous order of January 5. 

The ASG submitted that the State is taking a strong stand against the persons who were sentenced 

to capital punishment. But the Court pointed out that their punishment was later converted into life 

imprisonment. “It troubles us when State behaves like this,” said Justice Kaul. “How many years 

he is in prison?” he asked. Petitioner replied, “15 years”. 

The Court has directed the state government to file the affidavit as per its previous order on 

5.01.2021. “We have found the consideration laughable. It is just a formality rather than 

consideration. We direct a fresh consideration as we have directed in the order of January 5,” said 

the Apex Court.  

The court had directed the state government to consider the request of the prisoners for early 

release, afresh by an officer who is capable of understanding the nature of such consideration. The 

Supreme Court had shown its dissatisfaction against the rejection of the prisoners’ application by 

the Joint Secretary. 
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Fresh sale of electoral bonds: Supreme Court reserves orders. 

 

The Supreme Court on Tuesday reserved its order on a plea seeking a stay on the release of a fresh 

set of electoral bonds ahead of the assembly elections in West Bengal, Tamil Nadu, Kerala, Assam 

and Puducherry. 

The bench of Chief Justice S.A. Bobde, Justices A.S. Bopanna and V. Ramasubramanium heard 

the application filed by NGO Association for Democratic Reforms (ADR). 

Advocate Prasant Bhushan, representing ADR, pointed out that the Reserve Bank of India as well 

as the Election Commission of India had raised objections over the current Electoral Bond Scheme 

and written to the government expressing their concern. 

 

The Supreme Court asks former Mumbai Police chief Param Bir Singh to move to 

Bombay High Court, which says the matter is quite serious and in public interest. 

 

The Supreme Court Bench of Justices S.K. Kaul and R. Subhash Reddy on Wednesday heard the 

petition filed by the former Mumbai Police Commissioner Param Bir Singh seeking CBI 

investigation in the alleged corrupt malpractices of Maharashtra Home Minister Anil Deshmukh. 
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Senior Advocate Mukul Rohatgi appearing for Singh submitted that the transfer of a senior officer 

within two years is a serious case. Referring to the various Supreme Court judgements, Rohatgi 

said this can’t be done unless there are serious allegations involved against the officer. He said 

“here is a serious case of corruption by the Home Minister of a state”. To this, the bench told 

Rohatgi that the Article 226 has wide powers. If you want investigation by investigating agency, 

High Court can do that. Move High Court under Article 226. 

When it is erupted in Public air the person has come out. Asking the petitioner to move to the 

Bombay High Court, the bench said “Why the petition should not be filed under 226 before the 

Bombay HC, as the powers are much wider under Article 226. The matter is quite serious. Lot of 

material is there which is come into public domain”. 

The bench also pointed out that the Deshmukh has not been made a party in the case and said that 

the court has not impeded him as a party into this case. Granting liberty to approach the High 

Court, the bench said that the matter is quite serious. It also appears lot of material in public domain 

due to personas falling apart. In view of this, petitioner is permitted to withdraw plea with liberty 

to approach the High Court. 

On further hearing, we put to learned senior counsel as to why the petition should not have been 

preferred under Article 226 of the Constitution of India before the Bombay High Court as the 

powers thereunder, if any, are wider. 

If investigation by an independent agency is being sought for, that is a relief which can also be 

granted by the High Court. There have also been subsequent developments in the matter as has 

been noticed in terms of the report of Ms. Rashmi Shukla, Commissioner, State Intelligence 

Department. The High Court has the requisite 

authority to address the same 

Citing Hathras rape case, Rohatgi said this is the matter of serious public interest for the whole 

country. Here is a case where a Police officer is transferred under the Administrative orders. On 

much lesser issues this Court has entertained cases under Article 32. To this, the bench replied that 

“The issue is Police reforms don’t taken place. Only when something erupts the Prakash Singh 

Judgment comes into effect. We have not doubt that it is the serious matter in view of the 

allegations are made”. 
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Rohatgi also said “I will move the High Court, only one consideration that High Court should take 

it up tomorrow. There is CCTV footage which needs to be preserved”. 

 

Maratha Reservations case: Day 4 of final hearings in Supreme Court 

 

Court responds that it cannot issue a mandamus to provide reservations, these are enabling 

provisions for the state, Court cannot issue directions. Talekar says that there is a plea seeking 

reservations for Muslims Court says these arguments have been addressed. Any other argument ... 

We want desperately to hear you saying something different, something new.Talekar argues on 

how the power to make reservations vests with State, but the power to identify backward classes 

rests with President and Parliament. Court queries when State has the power to legislate on its 

services, would it not be part of power under Article 16 (4)? When they can set up their own 

institutions, don't they have the right to say who can be admitted. Talekar argues that there was no 

legislative competence. Marlappalle reads from Bombay High Court Judgment that "it was not the 

intention of the Parliament to stall the entire process in the respective States till the exercise 

contemplated by the 102nd Amendment gets converted into a reality." He argues that this 

reasoning is unacceptable. Marlapalle reads from the 2019 Bombay High Court Judgment that had 

upheld Maratha Reservations Marlapalle concludes submissions. Marlapalle argues it is settled 

that it is only the President's right. Marlapalle: On both counts, it is not acceptable. He asks Court 

to take note of observations in certain cases, gives citations.  

Marlapalle reads Bombay High Court's observations regarding there being "extraordinary 

circumstances" for exceeding 50% since State has accepted #Marathas as backward, as existing 

19% quota for OBC should not be disturbed etc. A Constitution Bench of the Supreme Court is 
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hearing the petitions challenging the validity of the Maharashtra State Reservation for Socially and 

Educationally Backward Classes (SEBC) Act, which had extended a 16% reservation for the 

Maratha community. The Court had earlier also decided to hear all States in the matter, after a 

question of whether the Indra Sawhney case should be reconsidered cropped up. This case puts s 

50% cap on the reservation permissible for backward classes. Final hearings in the matter had 

commenced on Monday. To read accounts of the hearings. 

[Priority COVID vaccination] "Concern of lawyers genuine," says Supreme Court; stays 

cases before High Courts related to Covid vaccination. 

 

The Supreme Court on Thursday remarked that the requests raised by lawyers for priority COVID 

vaccination appeared genuine prima facie since advocates have to meet people to sustain their 

practice and make money. A Bench of Chief Justice of India SA Bobde, and Justices AS Bopanna 

and V Ramasubramanian was hearing transfer petitions filed by vaccine manufacturers, Serum 

Institute of India and Bharat Biotech seeking transfer the pending cases in various High Courts to 

the Supreme Court. Advocates can make money only when they come in contact of people. This 

is where these claims come from and that's why High Court is looking into it. Can advocates be 

also on your expert committee," CJI Bobde asked Solicitor General Tushar Mehta. The Central 

government, however, maintained that it would not be appropriate to give priority to lawyers. 

"How do I distinguish a lawyer colleague of mine who is 30 to 35 and another one who is a 

vegetable vendor who is 30 to 35 and also in touch with others in the market," asked Mehta. 

Tomorrow journalists make such a demand and say they also come in contact with others, he 

added. The CJI admitted that the judges on the Bench are not medical experts and cannot explain 

why some one is not in the priority category. "We have no doubt that government has distinguished 

itself by supplying vaccines to all around the world. No one is attributing mala fide to you. (But) 

it is a genuine concern on behalf of the advocates," the CJI said. The Court eventually issued notice 
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on the trasnfer petitions and also stayed proceedings pending before various High Courts in 

relation to the issue. Petitions seeking priority Covid vaccination for judges, lawyers and court 

staff are pending before Delhi and Bombay High Courts.  

Currently, vaccination is available only for front line workers like medical staff and for those above 

60 years of age or those above 45 with co-morbidities. However, both the Delhi and Bombay High 

Courts had deferred hearing in those matters after it was brought to their notice that a transfer 

petitions had been filed before the Supreme Court by vaccine manufacturers seeking transfer of 

the matters to the Supreme Court. Serum Institute in its transfer plea filed through Advocate 

Malvika Kapila has stated that any direction passed by the High Court will lead to similar writ 

petitions and PILs in other states. Thus, in order to avoid multiplicity of proceedings and 

conflicting judgments, Supreme Court should settle the matter, it was submitted. In a connected 

case before the Supreme Court, Central government has opposed seeking priority Covid-19 

vaccination for judges, court staff, lawyers and their staff. 

 Plea by NGO seeking bar on sale of Electoral Bonds to be heard by Supreme Court next 

week. 

 

The plea before the Supreme Court by NGO Association for Democratic Reforms (ADR) seeking 

an interim direction to bar the sale of Electoral Bonds will be heard on March 24, 2021. A Bench 

headed by Chief Justice of India SA Bobde agreed to list the matter for early hearing after it was 

mentioned by Advocate Prashant Bhushan in light of the upcoming Assembly Elections to West 

Bengal, Kerala, Tamil Nadu, Assam and Puducherry. New set bonds to be issued from April 1 for 

coming elections. We need our case to be heard urgently. Election Commission has said these 

bonds allow illegal funds to be diverted to shell companies," Bhushan said. "Wasn't the stay request 

rejected (earlier)?" asked CJI Bobde. "Not per se. Election Commission says bonds are detrimental 
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to our democracy," replied Bhushan. "We will list this next Friday," CJI said. Bhushan pointed out 

that bonds are set to be released on April 1. "It won't be April 1 by Friday. Mr Tushar Mehta, we 

are going to grant circulation," the CJI told Solicitor General. SG Mehta, however, told the Court 

that it may list the matter on Wednesday next week while also informing the Bench that Attorney 

General KK Venugopal will defend the Central government. You can list on Wednesday. AG will 

appear," Mehta said. The NGO through its application filed on March 9, 2021 sought urgent listing 

of its 2017 writ petition challenging the Electoral Bonds scheme. The application by the NGO 

stated that there is a serious apprehension that any further sale of Electoral Bonds before the 

upcoming State elections in West Bengal, Tamil Nadu, Kerala and Assam, "would further increase 

illegal and illicit funding of political parties through shell companies."  

"The petitioner seeks that no further opening of window for the sale of EBs be allowed during the 

pendency of the instant writ petition," reads the urgency application. ADR has informed the top 

court that the case was last heard in January 2020 and even after a similar application was filed on 

December 27, 2020, seeking urgent hearing of the case, the matter was not listed. An electoral 

bond is an instrument in the nature of a promissory note or bearer bond which can be purchased 

by any individual, company, firm or association of persons provided the person or body is a citizen 

of India or incorporated or established in India.  

The bonds which are in multiple denominations are issued specifically for the purpose of 

contribution of funds to political parties. Electoral bonds were introduced through Finance Act 

2017, which in turn amended three other statutes - the RBI Act, the Income Tax Act and the 

Representation of People Act - for enabling introduction of electoral bonds. The Finance Act, 2017 

introduced a system of electoral bonds to be issued by any scheduled bank for the purpose of 

electoral funding. The Finance Act was passed as a money bill, which meant that it did not require 

the assent of Rajya Sabha. This, the petitioner submitted in the 2017 petition, was done in order to 

bypass the Rajya Sabha, where the ruling BJP government does not have a majority. The 

petitioners also submitted that the consequence of the amendments was that annual contribution 

reports of political parties to be furnished to the Election Commission of India need not mention 

names and addresses of those contributing by way of electoral bonds, thereby killing transparency 

in political funding. The removal of cap on donations by the amendment to the Companies Act, 
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2013 and the amendments made in Section 236 of the Foreign Contribution (Regulation) Act, 2010 

were also challenged as opening the avenues of foreign contribution to Indian political parties. 

Supreme Court stays Andhra Pradesh court order sentencing Major General of Indian 

Army & DO Officer to two months imprisonment. 

 

The Andhra Pradesh High Court had refused to grant a stay on the order of the lower court 

prompting the Central government to approach the Supreme Court. The Supreme Court on 

Thursday stayed a decision of a court in Andhra Pradesh (AP) which had ordered Major General 

of Indian Army (GOC) and Defence Estate Officer to be imprisoned for two months in civil prison. 

News The Supreme Court on Thursday stayed a decision of a court in Andhra Pradesh (AP) which 

had ordered Major General of Indian Army (GOC) and Defence Estate Officer to be imprisoned 

for two months in civil prison. The AP Court had ordered imprisonment of the Army Officer and 

DO while dealing with execution proceedings in a land dispute. The AP High Court had refused 

to grant a stay on that order prompting the Central government to approach the Supreme Court. 

Solicitor-General Tushar Mehta mentioned this matter before a bench of CJI SA Bobde and 

Justices AS Bopanna and V Ramasubramanian and sought an urgent stay. " 

We stay the entire order passed in execution proceedings," the top court ordered. The genesis of 

the case when the Central government had moved a court Andhra Pradesh laying claim to land 

alleged to have been encroached by one Veera Raghav Reddy. It was alleged that the defendant 

had encroached upon government land which was under military use and occupation and used for 

parade and training ground and that encroachment was to the extent of 9 acre which was known 

as the paigah land. The defendant had stated that he and his ancestors had been in continuous, open 

and adverse possession for over 160 years and the rights alleged to have acquired by the other 

party like cantonment has become completely extinguished by the lapse of time. The suit was 
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dismissed by Third Additonal Judge, City Civil Court, Secunderabad. This was challenged before 

Andhra Pradesh High Court. When this appeal was pending the defendant sold 5 acres and 34 

guntas of the land under dispute.  

A counter petition was filed by the Respondents which was allowed by the trial court and was 

decreed in favour of the legal heirs of the original defendant. Through that order, the Central 

government was restrained from interfering with the peaceful possession of the land by the original 

defendent's heirs. In execution proceedings in relation to that order, the trial court ordered on 

January 27, 2021, that the Major General of Indian Army (GOC) and Defence Estate Officer be 

sent to civil prison for a period of two months each of their willful disobedience and violation of 

the decree of permanent injunction passed by High Court in 2017. Aggrieved, the Government 

moved High Court by way of a Civil Revision Petition seeking a stay. But despite the fact a major 

general of the Indian Army was ordered to go to civil prison, High Court still refused to interfere 

in the matter and adjourned it without passing any orders. 

 

Family Court does not have plenary powers to do away with mandatory procedural 

requirements: Supreme Court 

 

A Family Court is expected to give notice to parties and provide them sufficient time and 

opportunity to present their claim in the form of pleadings and evidence before determination of 

the dispute, the Court said.  The Supreme Court on Wednesday ruled that a family court does not 

have plenary powers to do away with the mandatory procedural requirements which guarantee 

fairness and transparency for adjudication of claims (Aman Lohia vs Kiran Lohia). A family court 

is obliged to resolve the rival claims of the parties and while doing so, it must adhere to the norms 

prescribed by the statute, the Court held. "Family Court is expected to follow procedure known to 
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law, which means insist for a formal pleading to be filed by both sides, then frame issues for 

determination, record evidence of the parties to prove the facts asserted by the concerned party 

and only thereafter, to enter upon determination and render decision thereon by recording reasons 

for such decision," the judgment said.  

For doing this, the Family Court is expected to give notice to the respective parties and provide 

them sufficient time and opportunity to present their claim in the form of pleadings and evidence 

before determination of the dispute, the Court added. The judgment was delivered by a three-judge 

Bench of Justices AM Khanwilkar, BR Gavai and Krishna Murari in an appeal by a father 

(appellant) challenging a September 2019 order of a family court granting custody of the child to 

his wife after concluding that the father had "abandoned the petition". A guardianship petition was 

filed by the father under Section 7 of the Guardians and Wards Act, 18905 read with Section 7(g) 

of the Family Courts Act, 1984 on the assertion that the minor child was in his custody at the 

relevant time. The appellant sought himself to be declared guardian of the child. The respondent 

wife also filed an application under Section 151 of the CPC for declaring her to be the sole and 

absolute guardian of the minor child. This application was filed on September 13, 2019 and notice 

was issued to the appellant that day and the matter was posted for hearing on September 16, 2019 

at 2 pm. Since the appellant did not enter appearance that day, the matter was posted for September 

19, 2019. In the meantime, the respondent filed another application under Order I Rule 10 and 

Order XXIII Rule 1A read with Section 151 of the CPC to transpose her as the petitioner in the 

guardianship petition. Eventually, the matter was heard on September 21, 2019.  

No notice of the transposition application was ever served on the appellant nor was he given notice 

regarding hearing of the said application before the Court, despite the fact that his counsel had 

been discharged from the case and the appellant was not represented by any other counsel. The 

family court ruled that the appellant had abandoned the petition and transposed the wife as the 

petitioner in the main guardianship petition. The main guardianship petition was also decided the 

same day against the appellant by holding that giving guardianship of the minor child, who was 

only two and half years of age, to the appellant, was not advisable. 
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You can come here only if you challenge the bail order: Supreme Court to hear Centre's 

plea against Rhea Chakraborty bail order next week 

 

The Supreme Court today agreed to hear next week the appeal filed by the Central government 

against the Bombay High Court's order granting bail to Bollywood actress Rhea Chakraborty 

(Union of India v. Rhea Chakraborty). A Bench of Chief Justice of India SA Bobde and Justices 

AS Bopanna and V Ramasubramanian was hearing an appeal by the Central government 

challenging the October 2020 order of Bombay High Court granting bail to Chakraborty in cases 

registered against her under the Narcotics Drugs and Psychotropic Substances Act (NDPS Act) by 

the Narcotics Control Bureau (NCB). When the matter was taken up, Solicitor General Tushar 

Mehta claimed that the High Court order would render the NDPS Act "meaningless". He said, We 

know you will not interfere in the grant of bail. But my worry is Bombay High Court has made 

wide ranging interpretation of NDPS Act which will make the Act meaningless." CJI SA Bobde 

then clarified,We interfere in bail. But you can come here only if you challenge the bail order and 

not finding of the High Court in a bail order." SG Mehta then sought the Court's leave to amend 

the appeal. He said that the Centre would challenge the High Court's finding on the NDPS Act, as 

well as the grant of bail itself.  

Chakraborty and others including her brother Showik Chakraborty, Abdel Basit Parihar, Samuel 

Miranda and Dipesh Sawant are accused of having facilitated the procurement of drugs for 

consumption by late actor Sushant Singh Rajput. They had filed bail applications before the 

Bombay High Court after their bail pleas were rejected by a Special NDPS Court in Mumbai. The 

High Court had granted bail to Chakraborty, Sawant and Miranda but rejected the bail pleas of 

Abdul Parihar and Showik Chakraborty. Rhea Chakraborty's bail application was allowed by the 

High Court subject to furnishing a PR Bond of Rs. 1 lakh, among other conditions. She was also 
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restricted from leaving the country as a bail condition. More than five months later, the Centre 

approached the Supreme Court in appeal against this order. 

Supreme Court stays bail granted to Unitech Promoters; berates Delhi High Court, 

Magistrate for "shocking exercise of judicial power" 

 

The Court stayed the order of the Chief Metropolitan Magistrate, Patiala House Courts releasing 

Sanjay Chandra and Ajay Chandra on bail and ordered that they surrender to the Tihar jail on or 

before March 22, 2021. 

The Supreme Court on Thursday expressed its strong disapproval at the orders passed by the Delhi 

High Court and a Chief Metropolitan Magistrate (CMM) which eventually culminated in bail being 

granted to Unitech promoters, Sanjay Chandra and Ajay Chandra. 

Citizenship Amendment Act 2019 is unconstitutional: Retired Supreme Court judge, 

Justice V Gopala Gowda 

 

"...the Citizenship Amendment Act, on the basis of religion, according to me, and as per the 

judgment of Bommai’s case, is unconstitutional", Justice Gowda opined. 
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The Citizenship (Amendment) Act, 2019 (CAA) is unconstitutional as it involves the grant of 

citizenship on the basis of religion, opined former Supreme Court Judge, Justice V Gopala Gowda 

on Friday during a book launch. 

References 

https://www.barandbench.com https://www.livelaw.in 

SC adjourns hearing of Congress leader's plea against restriction on use of Social Media as 

a condition for grant of Bail 

 

On Monday, the Apex Court adjourned the hearing of a petition filed by Congress leader Sachin 

Choudhary challenging condition imposed on him by the High Court of Allahabad while granting 

bail that he will not use social media. 

A 3-Judge bench headed by CJI SA Bobde adjourned the matter & said it will be heard next week. 

The Supreme Court had earlier agreed to examine whether the prohibition on the use of social 

media can be prescribed as a pre-condition for granting bail. 

It had earlier issued a notice to the UP Govt while refusing to interfere with an order passed by the 

High Court of Allahabad on May 20 last year which granted bail to Choudhary on the condition 

that he will not use social media while the trial was pending against him in a case. 

Last year on April 11, the Uttar Pradesh Police had filed an FIR against Choudhary for various 

offences under various sections of the Indian Penal Code (IPC), including sedition (section 124A) 

& promoting enmity between religious groups (section 153-A), & Disaster Management Act. 
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The case was registered after a press conference allegedly held by Choudhary in April questioning 

Chief Minister Yogi Adityanath's handling of the Covid-19 pandemic. 

Approaching the Supreme Court, Choudhary contested imposition of restrictions on the use 

of social media as a condition for bail saying that it is violative of freedom of speech under Article 

19 of the Constitution.  

https://www.latestlaws.com/latest-news/sc-adjourns-hearing-of-congress-leader-s-plea-against-

restriction-on-use-of-social-media-as-a-condition-for-grant-of-bail/ 

SC: The delay in raising the claim of juvenility is no ground for rejection of such a claim  

 

The applicant in the case, RAM CHANDRA, AND ORS. v. THE STATE OF UTTAR PRADESH, 

Isha Charan was convicted for an offense under Section 302 of the Indian Penal Code and was 

sentenced to imprisonment for life for an offense that took place in 1982. The applicant at the time 

of the incident was 17 years old. Reliance was made on the school leaving certificate of the 

applicant. 

The trial court in 1985 had sentenced the applicants in the instant case. An appeal was filed in the 

High Court of Judicature at Allahabad and the same was subsequently dismissed in the year 2017. 

The plea of juvenility before the trial court could not be placed as the case was decided in 1985 

and the Juvenile Justice (Care and Protection of Children) Act, 2000.  Section 2(k) of the Juvenile 

Justice (Care and Protection of Children) Act, 2000, defines a “juvenile” or “child” as a person 

who has not completed eighteen years of age. 

A person who at the time of the commission of the offense was below the age of 18, is entitled to 

protection under this act. 
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Therefore, the court stated that the applicant can raise the claim of juvenility at any stage as held 

in Abuzar Hossain @ Ghulam Hossain vs. State of West Bengal. 

The Court also stated that the delay in raising the claim of juvenility is no ground for rejection of 

such a claim. 

After stating this, the court directed the District and Sessions Judge to submit the report with 

respect to the juvenility of the applicant, one month from the date of the decision. 

Another person namely Vijay Bahadur was also convicted for the same offense under the same 

provision and even he was a minor at the time of commission. The same direction was given to 

the district and session judge to submit a report about his juvenility. 

https://www.latestlaws.com/latest-news/sc-the-delay-in-raising-the-claim-of-juvenility-is-no-

ground-for-rejection-of-such-a-claim-read-order/ 

Reforms for speedy disposal of court cases against government approved 

 

Court Room 

The Administrative Council has approved the ‘reforms’ proposed by the Law, Justice and 

Parliamentary Affairs department for speedy disposal of pending cases against the government in 

different courts of J&K and the Supreme Court. 

“These reforms were tabled before the Administrative Council which met here recently under Lt 

Governor Manoj Sinha and the AC approved the reforms following deliberations in which roles 

of the Director Litigations, Advocate-on-Records, Law Officers, government counsels have been 

specified and the appointments of Officer In charge Litigation (OICs) has been recommended,” an 

official said. 
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There are 65,885 pending cases in J&K High Court, 16,015 in Central Administrative Tribunal 

and 1,85,755 in subordinate courts of the Union Territory. Majority of pending cases include 

service and revenue matters, land acquisition and criminal cases, and, arbitration and Public 

Interest Litigations. 

It was observed that the cases in huge numbers are pending because objections are not filed on 

time before the courts and the appeals, LPA, SLP are filed well beyond the period of limitation 

and without any proper explanation for delay. “There is no proper monitoring of litigations at 

various levels and lack of coordination between department and government counsel.” 

Despite best measures like monitoring of litigation cells, constitution of arbitration cells, litigation 

monitoring system software, the numbers of pending cases have increased following which the 

need for reforms in litigations was felt, an officer said. 

Accordingly, the Law Department made recommendations specifying the role of both the Directors 

Litigation in Kashmir and Jammu. Similarly, the role of Advocate-on-Record, Government 

Counsels, and Law Officer has also been clarified in detail in the reforms, approved by the 

Administrative Council. 

As per an official, the Law Secretary has been directed to hold periodic review to ensure timely 

disposal of litigations. “The Law Secretary has also been directed to take action in case of 

misconduct or dereliction of duty,” the official added. 

The Directors Litigation, Kashmir, Jammu, shall monitor the litigation (both civil and criminal) at 

divisional levels respectively and maintain complete record of the cases pending in subordinate 

courts and in the High Court in a format devised by the Law Department. 

Meanwhile, the recommendation for the appointment of Officer In charge (Litigation) – other than 

law officers – has also been made. The Officer In charge should not be below the rank of Under 

Secretary. “The Officer In charge shall represent all departments including arbitration matters and 

there shall be one Officer In charge per case except in exceptional cases where Government can 

appoint more than one Official In charge,” an officer privy to the development told Greater 

Kashmir. 
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The official said that the Official In charge shall keep close liaison with the department and 

advocate contesting the case on behalf of the Government. 

The assignment for role and responsibilities to the law officer and advocates handling government 

litigations has also been suggested in the reforms. 

The Law Officer shall maintain a complete record of the cases pending in courts, related to the 

department so that cases may be tracked conveniently, the official said. 

He said that there shall be one Advocate-on-Record or as may be specified by the government 

from time to time to be in charge of cases both civil and criminal in the Supreme Court for J&K. 

The Advocate–on-Record and all Standing Counsels shall, on instructions of government, take 

steps to brief the Advocate General or the Senior Advocate as the case may be in any matter of 

J&K, the officer further added. 

They shall represent in all the cases of J&K before the Supreme Court and inform the advance 

list/daily proceedings of the cases to the Law Department and the Advocate General. 

Besides, the official said that the Standing Counsels/Additional Standing Counsel shall conduct 

all the litigations of Union Territory as per allocation made to them by the Department of Law, 

Justice and Parliamentary Affairs through Advocate-on-Record appointed by the J&K 

Government. 

The role of Government Counsels, Additional Advocate General, Deputy Advocate General, 

Government Advocates and Standing Counsels appointed/engaged by the Department of Law has 

also been specifically explained. 

Meanwhile, the Law Secretary will take overall review of the pending litigations by holding 

meetings of the Officer In charge, Law Officers and Government Counsels and other officers once 

in two months on the status of government litigation, said the officer. 

The Law Secretary will also make the officers and counsels responsible after observing the 

performance of Law Officers, Government Counsels and Director Litigations and a checklist has 

been devised to monitor the sanctioning process of Appeals. 



 

40 
 

He will also recommend action in case of gross misconduct or dereliction of duty or impropriety 

in respect of any class or any individual case of importance and take suitable measures to enforce 

accountability on the part of all stakeholders. 

https://www.latestlaws.com/latest-news/reforms-for-speedy-disposal-of-court-cases-against-

government-approved/ 
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HIGH COURT JUDGMENTS 

 

PUNJAB AND HARYANA HC ORDERS INQUIRY INTO ALLEGED CUSTODIAL 

TORTURE OF DALIT LABOUR ACTIVIST SHIV KUMAR 

 

High Court of Punjab and Haryana orders inquiry into alleged torture of labour activist Shiv 

Kumar, who was arrested along with Nodeep Kaur, reportedly for protesting back in February. 

The High Court Directed the District and Sessions Court, Faridabad to inquire into the allegations 

of illegal detainment and custodial torture. The said orders come after a petition was filed in the 

beginning of March by Shiv’s father, who had sought medical examination of his son for proof of 

custodial torture. Shiv Kumar’s father, through their counsel, R.S Cheema, also contended that the 

vast differences in the initial medical report and subsequent medical report filed after the alleged 

torture  is enough to speak for itself and prayed that the Court orders and inquiry into the torture 

and stay the ongoing investigation for the time being.   

 

Accordingly, four medical reports were submitted and the High Court ordered that “Considering 

the facts and circumstances in entirety, let the District and Sessions Judge presently posted at 

Faridabad hold an inquiry with regard to the allegations of illegal detention and custodial torture 

of Shiv Kumar,” 

Howver, the investigation being done by a Special Investigation Team was not stayed. The Court 

asked the SIT not to file its final report without taking permission of the court first. The court said 

“At this stage, there is nothing before this Court to doubt the investigation being carried out by the 

SIT. However, as there could be an occasion that the conclusion arrived at by the SIT and inquiry 

report with regard to two sets of medical reports may cast shadow on each other…SIT may 

continue with the investigation but shall not submit its final report without seeking permission 

from this Court,”  
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The State apprised the court that the FIR’s and its investigation has been handed over to the SIT 

and showed no objections to an inquir being set up.  

The Court was reluctant to make any comments on the medical reports stating that “any 

observation may affect further inquiry in the matter”. The Judge, only said that “it would be suffice 

for this Court to say that a probe is required”. It also insisted that there “cannot be even a thought 

for compromising the life and liberty of the citizen,” the Court said. 

DELHI HIGH COURT GRANTS BAIL TO 4 NORTH-EAST DELHI RIOTS ACCUSED 

 

Bail was granted by the Delhi High Court to four people accused in the North East Delhi Riots 

case, namely, Liyakat Ali, Arshad Qayyum, Gulfam and Irshad Ahmad, who were alleged to be 

robbing and burning vehicles at a marriage hall when the riots were ongoing.  Taking note of the 

facts that the said incident happened in February 2020, The judge (single-judge bench of Justice 

Suresh Kumar Kait ) remarked that “ the petitioners cannot be made to languish behind bars for a 

longer time and the veracity of allegations leveled against them can be tested during trial”.  

 

The four accussed had filed separate bail applications in cases relating to the North East Delhi 

Riots. The Advocate, appearing for one of the accussed, submitted that the accussed is “an old man 

of 63 years of age and is the sole bread-earner of his family and he has been falsely implicated in 

this case”. Whereas another accused, through his advocate submitted that “that he is a young boy 

of 24 years and having responsibility of his aged parents and is the sole bread-earner of the family 

and he has also been falsely implicated in this case.” On behalf of the State, Additional Solicitor 

General SV Raju submitted that ““…the alleged incident had not taken place on the spur of the 

moment but it was a deep-rooted and pre-devised strategy by the main accused Tahir Hussain, who 

along with petitioners and other accused persons instigated the rioters.” The allowed the bail 

application and stated that, “…without commenting on the merits of the case, prima facie I am of 

the opinion that petitioners cannot be made to languish behind bars for a longer time and the 

veracity of allegations leveled against them can be tested during trial.” 

 

MR. ANOOP GUPTA OF THE AUGUSTA WESTLAND CASE SEEKS HOME-COOKED 

GLUTEN FREE FOOD IN TIHAR JAIL 
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Business man Anoop Gupta has moved to Court “seeking home cooked and gluten free vegetarian 

food” in Jail. The Business man, currently in jail for being involved in the Augusta Westland VVIP 

Chopper deal case, is allegedly is suffering through a medical condition and therefore need special 

provisions.   

Special CBI judge Arvind Kumar has issued notice to Tihar Jail Authorities over the said 

application by Mr. Anoop Gupta and has also called for an inspection of the business man’s 

medical records. 

The Counsel appearing on behalf of Mr. Gupta submitted before the Court that Mr. Gupta is 

suffering from allergies and therefore his doctor has adviced him to eat home-cooked gluten free 

food. The plea also sought for the Court to issue directions to provide “an attendant cum caretaker, 

spectacles and bedding”.  It is also claimed in the plea that Mr. Gupta has been “suffering from 

chest pain, palpitation, high blood sugar, osteoarthritis and dyspnoea due to which he has difficulty 

in breathing, walking and sitting” and was referred to GB Pant Hospital on March 10. 

Gupta was arrested in January 2021 after the agency allegedly got several evidences against him 

in connection with its money laundering probe. 

HC PERMITS MEMBERS TO VOTE IN KOLLAM BAR POLLS ON CLEARING DUES. 

 

The Kerala High Court on Tuesday permitted advocates of Kollam bar association to cast their 

votes in the association elections due to be held on March 27. 
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The petitioner, Umayanalloor K. Ramachandran Nair, along with three other advocates, who are 

members of the Kollam bar association, have approached the High Court to issue a writ of 

mandamus, order or direction or any other appropriate writ commanding the Kollam bar 

association to accept the annual subscription from the petitioners and include their names in the 

voters list and allow them to participate in the voting to election of the managing committee of the 

Kollam bar association. 

Counsel for the bar association submitted that the election to the bar association is scheduled on 

March 27, 2021 and taking into account the seniority and long years of practice rendered by the 

Umayanalloor K. Ramachandran Nair, the association does not propose to oppose this writ petition 

and all the petitioners can be permitted to participate in the election by casting their votes, provided 

petitioners remit the arrears of subscription, if any, at the latest by March 25. 

Counsel further informed the court that the filing of nominations and all other procedures are 

already over and only the polling is remaining. The steps completed so far cannot be unsettled, 

except the inclusion of the name of the petitioners in the list of eligible voters as may be permitted 

by the High Court. 

 

MADHYA PRADESH HC DIRECTS BHOPAL DGP TO DECIDE ON APPOINTMENT 

OF ONLY DAUGHTER OF WOMAN CONSTABLE. 
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The Madhya Pradesh High Court on Wednesday directed the DGP, Bhopal to decide the 

representations for compassionate appointment in 60 days of the petitioner, who is the only 

daughter of a woman constable. 

The petitioner, Aneela Khan, is aggrieved by non-consideration of her representations for 

compassionate appointment. She is the only daughter of her parents. Her mother was working in 

the establishment of Madhya Pradesh Police as a woman constable with badge No.1318 and posted 

at Sagar District. She expired on 30.08.2012 in harness. 

The petitioner filed an application along with an affidavit for compassionate appointment on 

08.11.2012 before the respondent/authority. Thereafter, she filed another application on 

19.12.2017 before the collector, Sagar, however, till date the application has not been decided. 

Therefore the Petitioner approached the High Court that respondents may be directed to decide the 

pending representation of the petitioner. 

Manoj Kushwaha, a panel lawyer, submitted that the representations were filed by the petitioner 

way back in 2012 and 2017. She may be directed to file a fresh representation before the 

appropriate authority in this regard and that will be considered, as per law. 

 

FRANCHISE SCAM: DELHI HIGH COURT ISSUES NOTICE TO CENTRE ON PLEA. 

 

The Delhi High Court on Wednesday has issued notice to the Centre and others on a plea seeking 

a probe by multiple investigating agencies into the alleged biggest franchise scam of India which 

has duped many people of their hard-earned money to the tune of Rs 30 crore. 
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A single-judge bench headed by Justice Anu Malhotra has issued notice to the Ministry of Home 

Affairs and Finance, the Central Bureau of Investigation, Enforcement Directorate and the 

Commissioner of Delhi Police. The Court has sought their reply by April 22. 

The petitions have been filed by BJP spokesperson and Advocate Ashwini Kumar Upadhyay 

alleging that despite multiple requests made to the police, nothing was done till yet. He said, “It is 

a crystal clear case of money laundering, benami transactions, bribery and black money.” 

In one of the petitions, the petitioners have alleged that they have been cheated and duped by 

Westland Trade Private Limited. It is stated in the petition that Westland Trade Private Limited is 

a fake company which floated with other bogus and ghost companies like Hyper Supermarket, 

Hyper Mart, Big Mart, Super Mart, Louies Salon, Midnight Cafe, Franchisee World, BM Mart, H 

Mart and S Mart Etc. 

In the other plea the petitioners have contended that directors-partners of DBM Retails Private 

Limited in collision with ROC Staff, Bank Employees, Charted Accountant & State Police had 

created around one hundred ghost companies for money laundering, benami transactions, black 

money hoarding, dishonesty inducing delivery of property, concealment of property and dishonest 

misappropriation of properties of innocent citizens. 

CENTRE INFORMS DELHI HC: EFFORTS ON TO EXPEDITE RETURN OF 

REMAINS OF HINDU MAN MISTAKENLY BURIED IN SAUDI ARABIA. 

 

The Delhi High Court on Wednesday was informed by the Ministry of External Affairs (MEA) 

that its senior officials have recently met with top Saudi officials and efforts are underway to 
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“expeditiously” repatriate the mortal remains of deceased Hindu man who was mistakenly buried 

in Saudi Arabia. 

The submissions were made by Vishnu Sharma, Director, CPV Division of the Ministry of 

External Affairs, before a single-judge bench of the high court presided by Justice Prathiba M 

Singh. 

Sharma, while appearing in person before the bench, informed that efforts are on to expeditiously 

repatriate the process to exhume the mortal remains of the deceased man. However, he also 

clarified that no timeline is set/given but best efforts are in process to resolve the matter. 

The court was hearing a petition of Anju Sharma, the widow of deceased Sanjeev Kumar, who 

was wrongly buried in Saudi Arabia, though he was a Hindu. 

Earlier, the bench had asked Sharma to follow up with the Deputy Chief of Mission (DCM) of 

Embassy of Saudi Arabia here (India), in order to expedite the process of exhuming the mortal 

remains of the deceased. 

While hearing the plea, Justice Pratibha Singh had observed that since the mortal remains are in a 

foreign country, no specific timeline can be given, but the MEA should coordinate with the Saudi 

authorities and expedite the matter. 

The court had also observed that the woman has been running from pillar to post, since passing 

away of her husband, and necessary steps ought to have been taken to bring back the body of the 

deceased to India to conduct the last rites. 

The petitioner, Anju Sharma, had claimed in her plea that her husband Sanjeev Kumar passed 

away due to cardiac arrest in Saudi Arabia, where he was working, on January 24 this year. She 

further claimed that after hearing the news, a request was made by the family members to repatriate 

the mortal remains. 

However, on February 18, the family was informed that the body of Kumar has been buried in 

Saudi Arabia, while the family members were awaiting the mortal remains in India, the plea 

claimed. 
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[FUTURE-RELIANCE DEAL] PLEA BY AMAZON AGAINST DELHI HIGH COURT 

ORDER STAYING STATUS QUO TO BE HEARD BY SUPREME COURT IN FINAL 

WEEK OF APRIL 

 

The plea by Amazon Investment Holdings before Supreme Court challenging the Delhi High Court 

order which had stayed the implementation of status quo direction passed by single-judge of the 

High Court with respect to the Future- Reliance deal, will be heard in the final week of April. The 

matter was mentioned on Thursday before Justice Rohinton Nariman by Senior Counsel Gopal 

Subramanium for an early date. "The High Court has extended the stay notwithstanding Your 

Lordship's order. That is why we are mentioning this matter. Please list the matter for final disposal 

because pleadings are complete," said Subramanium. Subramanium was referring to the order 

passed by the Supreme Court on February 22 which directed that while the proceedings before 

National Company Law Tribunal (NCLT) can go on, it should not culminate in any final order of 

sanction of the scheme. "Ok, we will give you a date in the final week of April," Justice Nariman 

told Subramanium. 

The Supreme Court had on February 22 sought a response from Future Retail Limited in plea by 

Amazon Investment Holdings challenging the Delhi High Court order which had stayed the 

implementation of status quo direction passed by single-judge of the High Court with respect to 

the Future- Reliance deal. Amazon had moved the Supreme Court challenging a Division Bench 

order of the Delhi High Court which had stayed the implementation of status quo direction passed 

by single-judge of the High Court with respect to the Future- Reliance deal. The Division Bench 

order under challenge came in an appeal preferred by Future Retail (FRL) against the status quo 

order passed by a single-judge Bench of Justice JR Midha. 
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The single-judge passed the status quo order in Amazon's plea seeking enforcement of the 

Emergency Award passed under Section 17(2) of the Arbitration & Conciliation Act. Amazon has 

contended that the Division Bench order is illegal, and arbitrary apart from being without 

jurisdiction. In its Special Leave Petition before the Supreme Court, Amazon has asserted that the 

Division Bench of the High Court could not have heard a letters patent appeal from an order passed 

under Section 17(2) of the Arbitration Act. the Hon’ble High Court failed to appreciate the fact 

that FRL could not have preferred the Appeal under Order XLIII Rule 1(r) of the CPC read with 

Section 13(1) of the Commercial Courts Act, 2015, thereby challenging an order issued under 

Section 17(2) of the Act. It has also been contended that the Division Bench hastily passed the 

impugned order without waiting for the detailed order of the single-judge and without appreciating 

the “Group of Companies” doctrine. 

ACT PASSED BY INVADERS, BRITISH PARLIAMENT: PETITION FILED BEFORE 

ALLAHABAD HIGH COURT CHALLENGING VALIDITY OF INDIAN HIGH 

COURTS ACT, 1861 

 

A writ petition has been filed before the Lucknow Bench of the Allahabad High Court challenging 

the validity of the Indian High Courts Act, 1861 and the United Provinces High Court 

Amalgamation Order of 1948 (Dr Shamsher Yadav Jagrana and Anr. v. Union of India and Ors). 

The petitioner has contended that the present setup of various High Courts is as per Article 216 of 

the Constitution, and "not some Act passed by invaders British Parliament." The petitioner has 

challenged the applicability of the 1948 order. It has been contended that after 1950, when the 

Constitution came into force, the said order stands annulled. Hence, there is a need to pass a fresh 

order to 're-allocate' the territorial jurisdiction of benches of the High Court in Uttar Pradesh. 
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The United Provinces High Court Amalgamation Order, 1948 established the High Court in 

Allahabad, along with Chief Court in Oudh.  As from the appointed day, the High Court in 

Allahabad and the Chief Court in Oudh shall be amalgamated and shall constitute one High Court 

by the name of the High Court of Judicature at Allahabad (hereinafter referred to as 'the new High 

Court'," reads Section 3 of the order. The petitioners have prayed that the State government should 

be directed to 'reconsider' the allocation of territorial jurisdiction in Uttar Pradesh. It has been 

submitted that the present allocation of territorial jurisdiction is unreasonable, unjust and violative 

of Articles 14 and 21, because at present, the cases of 60 districts across Uttar Pradesh are filed at 

Prayagraj and cases of 15 districts are at Lucknow. The petitioners have also pointed out that in 

other states, the territorial jurisdiction has been properly allocated. The plea cites the example of 

benches in Maharashtra, where the territorial division is proportionately processed. Mumbai bench 

is having territorial jurisdiction over 14 districts, Nagpur bench over 11 districts and Aurangabad 

bench over 11 districts. We have also said that in Tamilnadu high court, the Chennai bench is 

having jurisdiction over 16 districts and Madurai bench over 14 districts. We have said that the 

Jodhpur bench of Rajasthan High court enjoy the jurisdiction over 19 districts whereas the Jaipur 

bench over 16 districts whereas in UP high court, the bench at Prayagraj is having jurisdiction over 

60 districts and Lucknow bench over 15 districts only," reads the petition. The matter has been 

listed before the Lucknow Bench of Allahabad High Court on March 17. The petition has been 

filed by Advocate Shamsher Yadav Jagrana along with Advocates Ashok Pandey, DK Tripathi 

and Monika Singh. 

 

DELHI HIGH COURT UPHOLDS EMERGENCY AWARD PASSED AGAINST 

FUTURE-RELIANCE DEAL, IMPOSES 20 LAKH COSTS ON FUTURE 
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In a big win for Amazon, the Delhi High Court today upheld the Emergency Award passed against 

Future-Reliance deal (Amazon.com NV Investment Holdings LLC v. Future Coupons Pvt Ltd & 

Ors). The Court also imposed costs of Rs 20 lakh on Future, to be deposited with the Prime 

Minister's Relief Fund for providing COVID vaccination to the Below Poverty Line category - 

senior citizens of Delhi. The order was passed by a Single Judge Bench of Justice JR Midha, who 

held that Future Retail, Future Coupons, Kishore Biyani and others violated the Emergency 

Award. The respondents (Future Retail, Biyani and others) have taken Rs.1431 crore from the 

petitioner (Amazon) solely on the basis of the rights provided by FRL to FCPL that they would 

not transfer their retail assets without the prior consent of the petitioner and never to a Restrict 

Person. Admittedly, the respondents have breached the agreements. However, there is no remorse. 

The intention of the respondents do not appear to be honest.  

The respondents (Future Retail, Kishore Biyani and other parties) have deliberately and willfully 

violated the interim order dated 25th October, 2020 and are liable for the consequences enumerated 

in Order XXXIX Rule 2A of the Code of Civil Procedure.", the Court said. The Court accordingly 

issued a show-cause notice to Biyani and other promoters, directors of Future Group companies, 

asking why they should not be detained in civil prison for a term not exceeding three months. 

Directing the attachment of assets of Biyani, Future Retail, Future Coupons and other respondent 

parties, the Court ordered the filing of an affidavit detailing their assets. It further held that the 

Emergency Arbitrator had rightly invoked the 'Group of Company' doctrine in relation to the 

Future Group companies. Future Group has been directed to not take any further action in 

furtherance of the deal with Reliance and approach the authorities for recall of the approvals 

granted for the Future Retail-Reliance deal. Kishore Biyani and others are required to appear 

before the High Court on the next date of hearing in April.  

The Court has also directed Future Group to place on record any action taken by it in connection 

with the Reliance deal after October 25, 2020. Recognizing the legal status of the Emergency 

Award, the Court said. The Emergency Arbitrator is an Arbitrator for all intents and purposes; 

order of the Emergency Arbitrator is an order under Section 17(1) and enforceable as an order of 

this Court under Section 17(2) of the Arbitration and Conciliation Act. Significantly, the Court 

also held that combining/treating all the agreements between Amazon-Future Coupons Ltd and 

Future Coupons-Future Retail as a "single integrated transaction" did not amount to control of 
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Amazon exercising control over FRL and therefore, would not be in violation of any law. The 

matter would be heard next on April 28. Last month, the Single Judge had ordered maintenance of 

status quo in relation to the Future Retail-Reliance deal till the pronouncement of this order. The 

status quo direction was subsequently stayed by a Division Bench of the High Court.  

Amazon's appeal against the stay order on status quo is presently pending before the Supreme 

Court. Before Justice Midha, Amazon had argued that Future Group, Kishore Biyani as well as 

other promoters and directors were “deliberately and maliciously” disobeying the Emergency 

Award in spite of their participation in the arbitration proceedings. The Emergency Award had 

injuncted Future Retail and Future Coupons from taking any steps in furtherance to the Board 

Resolution of August 29, 2020 in relation to the transaction with Reliance. 

AMARAVATI LAND SCAM CASE: TDP CHIEF CHANDRABABU NAIDU MOVES 

ANDHRA PRADESH HIGH COURT SEEKING QUASHING OF FIR 

 

Former Andhra Pradesh (AP) Chief Minister and Telugu Desam Party Chief N Chandrababu Naidu 

has approached the Andhra Pradesh High Court seeking quashing of the First Information Report 

(FIR) registered against him by the State Crime Investigation Department (CID) in connection 

with the Amaravati land scam. The FIR was registered on March 13 based on a complaint filed by 

Mangalagiri MLA Alla Rama Krishna Reddy. Amaravati Land scam case: TDP Chief 

Chandrababu Naidu moves Andhra Pradesh High Court seeking quashing of FIR. Naidu along 

with former AP Urban Development Minister Ponguru Narayana have been charged with offences 

under Sections 166 (public servant disobeying law, with intent to cause injury to any person), 167 

(public servant framing an incorrect document with intent to cause injury), 217 (public servant 

disobeying direction of law with intent to save person from punishment or property from 

forfeiture) and 120B (criminal conspiracy) of the Indian Penal Code along with provisions of the 
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Scheduled Castes and Scheduled Tribes (Prevention of Atrocities) Act and the Andhra Pradesh 

Assigned Lands (Prohibition of Transfers) Act, 1977. The FIR was registered on March 13 based 

on a complaint filed by Mangalagiri MLA Alla Rama Krishna Reddy. A notice was sent to Naidu 

on March 15 asking him to appear in person before the CID office for interrogation. 

 

MADHYA PRADESH HIGH COURT ORDER DIRECTING ACCUSED TO GET RAKHI 

TIED BY VICTIM AS A CONDITION FOR BAIL SET ASIDE BY SUPREME COURT 

 

The Supreme Court on Thursday set aside an order of the Madhya Pradesh High Court which had 

directed a man accused of sexual assault to get Rakhi tied on his wrist by the victim as a condition 

for bail (Aparna Bhat v. State of Madhya Pradesh). The judgment was rendered by a Bench of 

Justices AM Khanwilkar and S Ravindra Bhat on a petition by Supreme Court advocate Aparna 

Bhat and eight other woman lawyers challenging a July 2020 order of the Madhya Pradesh High 

Court. The Bench also issued a slew of directions to be followed by lower courts while dealing 

with bail petitions in matters relating to crimes against women. The MP High Court had directed 

the man accused of having outraged the modesty of a woman to present himself before the 

complainant so that she may tie a "rakhi" on his wrist to be eligible for bail. As per the order passed 

by Justice Rohit Arya, the bail applicant and his wife were directed to visit the complainant's house 

on Raksha Bandhan day with a Rakhi thread and a box of sweets. Apart from requesting the 

complainant to tie the Rakhi, which customarily denotes a brother-sister relationship, the applicant 

was also ordered to make a promise that he would protect the complainant to the best of his ability 

for all times to come.  
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Added to this, the bail applicant was ordered to give Rs. 11,000 to the complainant, as "usually 

offered by brothers to sisters" during Raksha Bandhan and to seek her blessings. Moreover, he was 

also directed to give an additional Rs. 5,000 to the complainant's son for the "purchase of clothes 

and sweets. The plea before the Supreme Court contended that such judgments from High Courts 

would end up trivializing such heinous offence and that "there is a strong likelihood that such 

observations and directions may result in normalizing what is essentially a crime and has been 

recognized to be so by the law. The petition cited orders from other High Courts as well to highlight 

the non-empathetic approach of judges while dealing with cases of sexual violence. The Court had 

issued notice to the Attorney General KK Venugopal on October 16, 2020 to elicit his views and 

suggestions on the issue.  

The AG had then filed detailed written submissions on the steps that could be considered to correct 

the non-empathetic approach of judges in cases of sexual violence. He submitted that judges, who 

are "old school" and "patriarchal" in their outlook, need to be sensitised so that they do not pass 

orders objectifying women in cases of sexual violence. He also suggested increasing women 

judges in judiciary as a measure that will address the non-empathetic approach adopted by judges. 

The Supreme Court, he said, could consider highlighting the following in cases of crimes against 

women. Bail conditions should not mandate contact between the accused and the victim. Bail 

conditions must seek to protect the complainant from any harassment by the accused. Bail 

conditions must be free from stereotypical or parental notions of women and their place in 

society,and must strictly be in accordance with the requirements of the CrPC. Importantly, 

Venugopal had suggested that courts should avoid suggesting a compromise between the accused 

and victim. 

MADHYA PRADESH HIGH COURT GRANTS ANTICIPATORY BAIL TO NUN 

CHARGED UNDER NEW RELIGIOUS CONVERSION ORDINANCE FOR 

ATTEMPTING TO CONVERT 
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A catholic nun who is also the principal at Sacred Heart Convent High School, Khajuraho was 

granted anticipatory bail by the Madhya Pradesh High Court after she was booked under the 

recently promulgated the Madhya Pradesh Freedom of Religion Ordinance, 2020 for alleged 

attempt to convert a staff member of the school to Christianity. A single-judge Bench of Justice 

Atul Sreedharan, on March 16, granted bail to Sister Bhagya who is accused of having attempted 

to convert a former staff member who functioned as an Assistant Librarian in the said school and 

whose services were terminated subsequently on account of poor performance.  

As per the First Information Report, the complainant's husband, who was ailing with a mental 

disorder, was promised to be cured by the accused if the complainant and her family got converted 

to Christianity. It was also alleged that she had given the allurement that the Christian God is 

greater than the Hindu God. She was charged for offences under Sections 3 and 5 of the ordinance. 

Section 3 states that no person shall convert or attempt to convert either directly or otherwise any 

other person from one religion to another by misrepresentation, allurement, use of threat or force, 

undue influence, coercion or by marriage or abet or conspire such conversion. Section 5 prescribes 

punishment for contravention of Section 3.  

A person found guilty of offence under Section 3 will be punishable with imprisonment of 1 to 5 

years and fine which shall not be less than Rs. 25,000. The counsel for accused submitted that the 

complaint is false and registered only out of a sense of frustration experienced by the complainant 

on account of her being terminated from the service of the Convent. In this regard, attention was 

drawn to a complaint preferred by the accused to Sub-divisional Magistrate stating that the 

complainant was terminated from the services of school on account of her poor performance and 

lack of documents and that she was giving threats of committing self-immolation if she is not 

reinstated on her job. This complaint was sent on February 17, 2021. A similar representation was 
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also sent to Police Station, Khajuraho on February 20, 2021. The FIR against the accused came to 

be registered thereafter on February 22, 2021, it was pointed out. The Court proceeded to issue 

notice to the State while affording interim protection to the accused.  

Till the next date of hearing, the applicant shall be enlarge upon temporary bail upon her furnishing 

a personal bond in the sum of Rs.10,000/- (Rupees Ten Thousand Only) with one solvent surety 

in the like amount to the satisfaction of the Police Officer competent to arrest her," the Court 

ordered. The applicant shall join investigation as and when required by the police, the Court 

ordered. The Madhya Pradesh Freedom of Religion Ordinance, 2020 came into force on January 

9, 2021 and seeks to regulate inter-faith marriages and religious conversions. The ordinance was 

signed off by Madhya Pradesh Governor Anandiben Patel, who had also promulgated a very 

similar ordinance passed by the Uttar Pradesh cabinet in November 2020. In fact, many of the 

definitions and provisions in the UP ordinance are mirrored in the MP ordinance. Both these 

ordinances have been a source of controversy and petitions challenging their validity are pending 

before the Supreme Court. 

EXECUTION OF DEATH SENTENCE CANNOT BE INDEFINITELY DEFERRED IN 

WAITING FOR CONVICT TO FILE MERCY PLEA: MADRAS HIGH COURT 

 

Courts cannot indefinitely order deferment of a judicially upheld sentence on the supposition that 

an application for mercy would be filed by the convict," the High Court said. While a death row 

convict undoubtedly has a right to file a mercy petition, courts cannot indefinitely defer the 

execution of a death sentence in waiting for the mercy petition to be filed, the Madras High Court 

recently said The order was passed by the Bench of Justices PN Prakash and V Sivagnanam last 

week. While it is no doubt true that the convict has a right to prefer a petition for mercy, it cannot 

be lost sight of that the exercise of this right is still the prerogative of the convict and the Courts 
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cannot indefinitely order deferment of a judicially upheld sentence on the supposition that an 

application for mercy would be filed by the convict," the Court said. The death row prisoner in 

this case, was convicted under the following provisions of the Indian Penal Code: Section 376 

(2)(f) (punishment for rape on a woman when she is under twelve years of age) and (g) (gang 

rape),Section 302 (murder), Section 34 (acts done by several persons in furtherance of common 

intention), Section 364A (kidnapping for ransom etc.), Section 120B (criminal conspiracy), and 

Section 201 (causing disappearance of evidence, giving false information). In 2012, he was 

sentenced to death by a Mahila Court at Coimbatore.  

The High Court confirmed the sentence. His appeals against the sentence were dismissed, 

including by the Supreme Court which went on to dismiss his review plea as well. In November 

2019, his relative gave a representation to the Superintendent of the Central Prison, Cuddalore, 

informing that he would be filing a mercy petition before the Governor. However, days later, on 

November 18, 2019, the trial court issued a death warrant, fixing the date of execution on 

December 12, 2019. A petition was, therefore, filed in the Madras High Court challenging the 

warrant by contending that the death sentence is being executed hurriedly. On November 26, 2019, 

the High Court stayed the death warrant until further orders. The Court also added that the case 

would not stand in the way of the petitioner filing his mercy plea. Thereafter, the case did not see 

the light of day for over a year.  

The matter stood resurrected when the Court directed the listing of old and buried matters for 

disposal, the Bench narrated. When it came up for final disposal on March 1, the Court noted that 

the petitioner was yet to file his mercy plea. The Court was informed that anti-death penalty activist 

lawyers have taken up the petitioner's cause and are working on the mercy petition. The Court, 

however, expressed disapproval over the delay in filing the mercy petition, opining that the 

petitioner appeared to have taken advantage of the Court's 2019 stay. The Bench also expressed 

concern that anti-death penalty activists may lose their credibility if they were hand-in-glove with 

such tactics. 

BOMBAY HIGH COURT REFUSES TO STAY RELEASE OF FILM 'MUMBAI SAGA' 
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The Bombay High Court on Thursday refused to stay the release of the upcoming movie ‘Mumbai 

Saga’. A Bench of Justices AA Sayed and Madhav Jamdar refused ad-interim relief in a plea filed 

by undertrial prisoner Ravi Bohra and family members of slain underworld gangster Amar Naik 

including his gangster brother Ashwin Naik. Bohra and Ashwin are undertrials in judicial custody 

for alleged involvement in offences under the Maharashtra Control of Organised Crimes (MCOC) 

Act. The plea challenged the release of the film on the ground that the release, publication and 

telecast of the film would lead to violation of right to privacy, fair trial and liberty of the two 

petitioners in custody. It also sought directions from the Court to the makers of the film to share 

copy of the transcript and story of the film with the petitioners and an interim stay on the release 

of the film or postponement of the release in theatres and on web and social media platforms. 

Bohra and Ashwin Naik had purportedly received information through newspapers that the film is 

based on the “true events” of their lives. Even the wife and daughter of Amar Naik were shocked 

to read the article as they had never given consent to the makers to depict or publish the life story 

of the gangster. 

 On their behalf their Advocate Prashant Pandey sent a legal notice to White Feather Films, T-

series Company, Bhushan Kumar and Sangeeta Ahir calling upon them to desist from releasing 

the film. Pandey also informed the Court that a notice was also sent in the year 2019. Despite the 

notice, when the trailer was released on February 26, 2021, they sent another legal notice to the 

makers to stop the release of the film without their consent. When they received no response, the 

petitioners approached the High Court with the present plea filed through advocate Pandey. Pandey 

argued that the release of the film is contemptuous to the trial process which Bohra and Naik are 

undergoing. He added that the trial under MCOC Act has not even begun and the release of the 

film would cause prejudice to the trial as and when it commences. Pandey further argued that the 

release of the film will tarnish the image of his wife and the daughter further and make it difficult 
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for them to be accepted by the society for the alleged crimes of Amar Naik which have not even 

been proved. This is violation of their right to privacy and liberty under Art 21 of the constitution, 

it was contended. The family, Pandey argued, had faced adverse repercussions because of the 

alleged accusations against her father and they are running from pillar to post for seeking justice. 

He also apprised the Court that the daughter's petition for grant of passport to attend a commercial 

pilot training programme was rejected by the High Court because of the alleged criminal record of 

her father. Pandey also submitted that if the film is allowed to be released, then it would portray 

Amar Naik in a negative light and cause damage to his reputation and consequently cause social 

stigma against the family members.  

Senior Advocate Birendra Saraf appearing for the producers submitted that they never claimed 

that the story was based on Bohra or Naik's life. He further argued that the plea failed to point out 

how the petitioners would be affected by the release of the film. Saraf also brought to the Court's 

attention that a similar application was made by the petitioners before the special court dealing 

with MCOC Act cases which was rejected by that court. When the bench enquired about the case, 

Pandey submitted that certified copy of that order is awaited, but the court had asked him to 

approach the High Court under Article 226. When Saraf was asked by the Court if the producers 

could change their disclaimer and not include "based on true events", Saraf read out the current 

disclaimer which would be flashed before the film. He argued that though it stated that it was 

inspired by true events, it was merely an inspiration. It was not a film based on the life of Amar 

Naik. Saraf also informed the Court that the film was due for release tomorrow and the disclaimer 

is out in every copy which will be published/ aired/ broadcast. After hearing both parties, the Court 

refused to grant ad-interim relief. 

 

IT'S LIKE SAYING "WE ARE ZAMINDARI OF INDIA, WE CAN LEASE OUT THE 

HIMALAYAS!": MADRAS HIGH COURT SLAMS STATE FOR LEASING OUT 

"PRIME WATER BODIES" 
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A 2019 government order (GO) that had allowed the lease of government land, including water 

bodies, to a private cement company, recently drew the ire of Madras High Court (N 

Sathyanarayanan, Sub-Collector, Ariyalur District v. Kalaiselvi and ors.). A Bench of Justices PN 

Prakash and V Sivagnanam, however, clarified that the single-judge hearing the contempt case 

against the two IAS officers may proceed with the matter without being influenced by this 

observation. The matter dates back to 2009, when the Chettinad Cement Corporation Ltd. sought 

to occupy certain government land and also sought permission for the same. However, the 

company was later found illegally occupying the poramboke land, prompting the Sub Collector, 

Ariyalur to pass an order in 2015, directing Chettinad Cement to vacate the Government 

poramboke land. A challenge to this 2015 order was dismissed both by the Madras High Court and 

the Supreme Court. The concerned State authorities were directed to clear the government land of 

all encroachments. In 2019, a group of residents from Ariyalur District filed a contempt case 

alleging that the District Administration had not acted to remove the encroachments, thereby 

violating the Court's orders. 

 The State filed a counter stating that they are initiating action to evict the encroachments. While 

this case was pending, the State passed a GO in 2019 to lease government land to Chettinad Cement 

for a 30 year period from 2009. In view of this development, the single-judge hearing the contempt 

case eventually framed charges against IAS officers Atulya Misra and Gagandeep Singh Bedi. The 

move was challenged by the two IAS officers before the Division Bench, which ruled last week 

that the appeals were not maintainable at present. mere framing of charges will not be a ground for 

challenge under Section 19 of the Act, inasmuch as the learned Single Judge may even accept the 

explanation and exonerate the alleged contemnor. Therefore, we hold that the present Contempt 

Appeals are not maintainable", the Court said. 
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WHERE CAN APPEALS BE FILED AGAINST MAINTENANCE, EVICTION ORDERS 

PASSED BY FIRST FORUM UNDER SENIOR CITIZEN ACT? DELHI HIGH COURT 

ANSWERS 

 

The prevailing confusion over filing of appeals under Maintenance and Welfare of Parents and 

Senior Citizens Act, 2007, has prompted the Delhi High Court to clarify that in maintenance 

matters, an order passed by the first forum i.e. Additional District Magistrate/Sub Divisional 

Magistrate is appealable before the Appellate Tribunal presided over by the Deputy Commissioner 

(Rakhi Sharma vs State).Similarly, for eviction matters, orders from the first forum i.e. Deputy 

Commissioner/District Magistrate are appealable before the Divisional Commissioner, the Court 

said. 

The order was passed by a single-judge Bench of Justice Prathiba M Singh. 

The Court was dealing with a writ petition against an order of eviction passed by first forum against 

the petitioner under the Delhi Maintenance and Welfare of Parents and Senior Citizens Rules, 

2009. 

The State submitted that the impugned order was, in fact, appealable to the Divisional 

Commissioner under Rule 22 (3)(4) of the Rules and the petitioner should be asked to avail that 

remedy. 

The High Court noticed that a “large number of writ petitions” are filed before it against orders 

passed under the Act, as also the Rules which could be due to some confusion as to which orders 

are appealable, to which forum and by whom. 

“In order to properly appreciate the scheme of the Act and the Rules thereto, it is necessary to set 

out the provisions which are applicable separately qua maintenance and eviction proceedings, as 
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amended on 19th December, 2016,“ the Court said.It then set out the scheme of the Act in detail 

adding that the Rules and Notifications under the Act are not readily available to the litigants and 

lawyers which could be one of the reasons for the confusion. 

"The Act and the various Rules and Notifications thereto are not readily available to litigants, as 

also lawyers, in the form of a separate publication. This may be one of the causes for confusion in 

filing multiple writ petitions directly against the first order of the tribunal or, in the case of eviction, 

from the order of the Deputy Commissioner/DM," the order said. 

Considering that in most cases, the appellate forum and the period of limitation is not within the 

knowledge of litigants and sometimes even lawyers, the Court directed that appellate forum and 

the 60-day limitation period for filing of appeal shall be mentioned in all orders passed by the first 

forum. 

The Court also directed that a copy of the present order be placed at the High Court filing counter 

so that whenever writ petitions are filed against original orders, the Registry can inform lawyers 

of the availability of the alternate remedy, in case they wish to avail of the same.In the present 

case, since the impugned order was appealable to the Divisional Commissioner, the Court 

permitted to the petitioner to withdraw the petition. 

PUNJAB & HARYANA HC ALLOWS WIFE TO APPEAR VIA VIDEO CONFERENCE 

BEFORE MARRIAGE OFFICER FOR REGISTRATION OF MARRIAGE UNDER 

SPECIAL MARRIAGE ACT 

 

The Division bench overruled a Single-Bench judgment that refused to permit the e-registration of 

marriage on the ground that the parties could not be exempted from being personally present before 

a marriage officer. 
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The Punjab & Haryana High Court allowed a couple to register their marriage under the Special 

Marriage Act (Act) by permitting the wife to appear before the Marriage Officer through video 

conference from United States of America (Ami Ranjan and Anr. v. State of Haryana) 

AMARAVATI LAND SCAM CASE: ANDHRA PRADESH HIGH COURT STAYS FIR 

AGAINST TDP CHIEF CHANDRABABU NAIDU 

 

The High Court agreed to impose a stay on the proceedings for four weeks. While doing so, it 

asked the CID to show evidence in the case against Naidu and former AP Urban Development 

Minister Ponguru Narayana. 

The Andhra Pradesh High Court today stayed the investigation into the FIR registered against 

former Chief Minister N Chandrababu Naidu. 

COURT CANNOT APPRECIATE EVIDENCE WHILE DECIDING BAIL 

APPLICATION: JAMMU & KASHMIR HIGH COURT WHILE REJECTING BAIL IN 

MURDER CASE 

 

High Court cannot appreciate the evidence collected by the prosecution against the accused while 

deciding a bail application, the Jammu & Kashmir High Court recently clarified (Amrit Pal Singh 

v Union Territory of Jammu and Kashmir). 

A single-judge of Justice Puneet Gupta, therefore, rejected the bail application of one Amrit Pal 

Singh accused of committing a murder. 
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"The court has been called upon to assess and appreciate the different angles of the prosecution 

case set up against the accused as is evident from the arguments that have been raised on behalf of 

the accused. The court cannot appreciate the evidence that has been collected by the prosecution 

against the accused while deciding the bail application," the order said. 

The applicant-accused Amrit Pal Singh was charged with commission of offence under Sections 

302/380/454 of Indian Penal Code (IPC) registered with Police Station, Janipur, Jammu for an 

occurrence alleged to have taken place on March 5, 2020 at Paloura, Jammu. 

The argument of the counsel for the accused was that there was no eye witness to the occurrence 

and the case was based solely upon circumstantial evidence. 

Recovery of certain articles on the alleged disclosure statement made by the accused, the theft 

alleged to have been committed by the accused, medical report stating death of the victim because 

of asphyxia sustained in manual strangulation and the time recorded in the postmortem report 

regarding of death of the victim do not connect the accused with the commission of offence, it was 

contended. 

It was further submitted that the injury received by the victim as per medical report is not grievous 

in nature which shows that at the most some scuffle can be said to have taken place between the 

victim and the accused and nothing more, 

Additional Advocate General, Aseem Sawhney representing the respondents opposed the plea on 

the ground that the crime was a gruesome act and that the investigation has established the 

commission of offences against the applicant-accused. 

He further argued that the points raised on behalf of the petitioner cannot be finally considered and 

commented upon in the bail application as the same are matter of trial. 

"The court is not required to thrash the evidence that has been gathered during the course of 

investigation by the police as it is for the trial court to appreciate the same. The accused is involved 

in a heinous offence and cannot claim the bail as a matter of right. The application requires outright 

dismissal at this stage", he submitted. 
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The Court said that the arguments raised by the counsel for the accused were based on the factual 

as well as legal aspects and the Court has been called upon to assess the prosecution case based on 

evidence. 

This, the Court said, cannot be done in a bail application.The Court is not to record any sort of 

finding on the arguments raised by the counsel for the applicant-accused which are based on the 

factual as well as legal aspects of the case, the order said. 

The Court made it clear that it will not assume the jurisdiction of the trial court on the aspect of 

the charges that may or may not be framed against the accused in the challan filed against him. 

"It is suffice to mention here that after going through the challan it cannot be said that the present 

case is of no evidence against the accused only for the reason that there is no eye witness of the 

occurrence as per the challan nor can it be finally said that the circumstantial evidence through 

which the prosecution intends to prove its case against the accused can have no bearing whatsoever 

on the culpability of the accused," the Court said dismissing the plea. 

ALLAHABAD HIGH COURT SEEKS STATE RESPONSE IN PIL FILED BY LAW 

STUDENTS FOR IMPLEMENTATION OF MANUAL SCAVENGERS ACT 

 

The Allahabad High Court on Thursday directed the State government to file it response to a 

petition filed by law students seeking implementation of the provisions of the Prohibition of 

Employment as Manual Scavengers and their Rehabilitation Act, 2013 in the State of Uttar Pradesh 

(Anupriya Yadav v. Union of India and Ors). 

The petitioners also argued that the object of the 2013 Act is to abolish the dehumanizing practice. 

All the petitioners, namely, Anupriya Yadav, Vaishali Gupta, Prakriti Agrawal, Prashanti 

Upadhyay, Ananya Prakash, Shikha Mishra, Aditya Kumar Rai and Divyotsav Singh, appeared in 

person before the Court. 
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The matter will be heard next on April 12. 

He has realized his mistake: Allahabad High Court expunges remarks made against 

suspended judicial officer for 2019 outburst 

The Lucknow Bench of Allahabad High Court recently allowed an application filed by a district 

judge for expunction of adverse remarks made against him in a 2019 court order (Mohd. Irshad v. 

Smt. Anjum Bano). 

A Bench of Justices Rajan Roy and Saurabh Lavania permitted the application and acknowledged 

the statement of regret offered by Principal Judge at Saharanpur, Manoj Kumar Shukla.  

The appointed authority was recently pulled up by the Allahabad High Court for wrongly applying 

the Hindu Marriage Act for a situation between Muslim gatherings.  

At the point when he was gathered to show up under the watchful eye of the High Court to clarify 

his request, he started scrutinizing the working of the High Court in a "boisterous voice" and began 

yelling in stronger voice before the Members of the Bar present in the court.  

This provoked the Court to pass antagonistic comments against the adjudicator in a request dated 

November 18, 2019. The adjudicator was likewise positioned under suspension for his upheaval. 

The 2019 request states,  

"The lead of the Judicial Officer in full perspective on the individuals from the Bar was ill bred as 

well as was an endeavor to show this Court in helpless light. Our Constitutional Scheme perceives 

and accommodates a various leveled arrangement of Courts in accomplishing the objective of 

administration of equity. In such a pecking order, if a Judge of a subordinate court neglects to 

behave in a way expected of the Judicial Officer, it simply will undoubtedly bring down the poise 

and greatness of the Court however it might even will in general shake the confidence and trust of 

the disputant who is the main partner in the equity regulation system..."  

Recently, the appointed authority recorded a testimony offering a statement of regret under the 

steady gaze of the Court and presented that he will keep up the high poise and order of his office.  
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The appointed authority likewise recorded an application looking for expunction of the 

unfavorable comments made by the High Court in its 2019 request. In the application, he expressed 

that a fleeting breach of power over his resources had prompted the occurrence being referred to. 

Observing these entries, the Court noticed,  

"He says that he has an immaculate record in any case. In addition, he additionally says that he 

will never rehash what he did this Court on 18.11.2019 and prior before another Bench. He says 

that his whole vocation is in question. He has been supplanted by officials junior to him, who have 

been advanced as District Judge."  

In its request spent for this present month, the Court noticed that the candidate has stayed under 

suspension for over a year and has since understood his slip-up.  

"We have additionally guided the legal official not to rehash what he did under the steady gaze of 

the Court on the dates referenced thus above. We expectation and trust that he will hence not just 

play out his legal obligations with perseverance and truthfulness however will likewise follow the 

decency and civilities, which are needed to be noticed versus his youngsters, his associates, as 

additionally the unrivaled officers..."  

The Court hence permitted the application and erased the comments made in the November 2019 

request. It additionally observed the testimony, alongside the different assertions made by the legal 

official and held, "We are convinced to cancel the unfavorable comments contained in the request 

dated 18.11.2019 identifying with the applicant beginning with the words "we posed an inquiry to 

him" and finishing with the words "and surprisingly mentioned this Court to start proper activity 

against the official. The equivalent will be treated as erased and will not be utilized against the 

candidate Manoj Kumar Shukla in his vocation."  

With respect to the disciplinary procedures forthcoming against him, the Court said that the 

outcomes will observe likewise according to law. While leaving behind its request, the Court said 

that it expects the legal official not to rehash what he did under the steady gaze of the Court.  

"We expectation and trust that he will from this time forward not just play out his legal obligations 

with determination and earnestness however will likewise follow the etiquette and kindnesses, 

which are needed to be noticed versus his youngsters, his associates, as additionally the 

predominant officials." 
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ENSURE THAT MAHA KUMBH MELA 2021 DOES NOT TURN INTO BREEDING 

GROUND FOR COVID-19: UTTARAKHAND HIGH COURT ISSUES DIRECTIONS 

 

The Uttarakhand High Court on Wednesday said that it would be mandatory for every devotee 

attending the Maha Kumbh Mela to get an RT-PCR COVID-19 test report. 

The Court said that the State government is "required to be careful and to guarantee that the 

Mahakumbh mela doesn't transform into the favorable place for the spread of 11 COVID-19 

pandemic."  

A Division Bench of Chief Justice Raghvendra Singh Chauhan and Justice Alok Kumar Verma 

additionally guided the State to guarantee that no individual is permitted to enter the Kumbh Mela 

region or the State, "until and except if, the individual conveys a clinical declaration obviously 

showing that he/she isn't a COVID-19 positive patient."  

The Court likewise requested that the SOPs gave by the public authority be carried out.  

"Accordingly, this Court guides the State Government to guarantee that the SOPs gave by the 

Central Government and the State Government are carried out in the strictest sense, both in letter 

and soul." The Court observed two unique reports presented by the District Legal Services 

Authority and advice for the solicitor, Advocate Shiv Bhatt. Subsequent to thinking about the 

material of the reports, the Court gave the accompanying bearings:  

1. Fans to convey COVID-19 report: State is to guarantee that no pioneer/guest is permitted to 

enter the Kumbh Mela zone or to enter the State without a COVID-19 negative test report.  
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2. Examination of clinics: Secretary of Medical Health and Family Welfare Amit Negi was 

coordinated to assess the medical clinics which will be utilized to support explorers/guests during 

the Kumbh Mela. He is coordinated to guarantee that the insufficiencies called attention to in the 

report are satisfied and the proposals made by specialists of the All India Institute of Medical 

Science (AIIMS), Rishikesh are executed beyond what many would consider possible.  

 

3. Courses of action close to the ghats: The Court coordinated that the ghats ought to be fixed as 

speedily as could be expected. Adequate number of stands ought to be made for obliging specialists 

and medical caretakers. It was likewise recommended that offices for inoculating the 

pioneers/guests ought to be set up, so senior residents can be immunized while they are visiting 

Kumbh Mela.  

 

4. Designated spots at the section entryway: The specialists were approached to depute individuals 

at the passage point of every ghat. These individuals will utilize warm weapons for checking the 

temperature of pioneers/guests who are entering the ghat and to guarantee that adequate sanitizers 

are accommodated the individuals who are coming to and going from the ghat. Such people will 

likewise guarantee that each explorer/guest is wearing a veil.  

 

5. Mahila ghats to be regulated by ladies officials: The Court guided the Inspector General to 

guarantee that the Mahila ghats are managed and constrained by ladies police faculty, both in 

regular clothes and in uniform. It was additionally coordinated that men police work force will be 

sent to make a cradle zone between the territory where the ladies would clean up and where men 

would be allowed to stand.  

"Severe move will be made against any individual who attempts to photo or to tape ladies while 

their washing in the stream Ganges," the Court cautioned.  

 

6. Night havens to be expanded: The Court observed the way that in excess of ten lakh individuals 

will go to the Maha Kumbh Mela in Haridwar and around fifty lakh individuals are normal on 
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extraordinary days during the celebration. In like manner, the State government has been 

coordinated to build the quantity of night covers being built in both the Haridwar and in Rishikesh 

Kumbh Mela regions.  

As per the Court's previous headings, two reports were presented by the gatherings. The primary 

report was postponed by Advocate Shiv Bhatt (counsel for the applicant) and the second was 

presented by Shivani Pasbola, Secretary of the District Legal Services Authority, Haridwar.  

The report put together by Bhatt featured a portion of the inadequacies in the game plans and 

offices being given in the Kumbh Mela territory. A portion of the deficiencies gave in the report 

are delivered underneath:  

1. There is no stand for completing the Rapid Antigen Test. Besides, at the emergency clinic, 

young fellows and ladies who are not prepared in clinical science are being recruited as staff 

individuals.  

2. Indeed, even at the Mahila ghat, the state of washrooms and latrines is profoundly terrible.  

3. The interfacing streets to the primary street are in lamentable condition.  

4. In the three regions of Dehradun, Tehri Garhwal and Pauri Garhwal, there is absence of versatile 

urinals and washrooms.  

The Chief Secretary of the State presented an endeavor under the steady gaze of the Court 

expressing that the convention and the SOPs gave by the Central and State governments would be 

followed.  

"He further educates this Court that the State Government will demand that explorers coming from 

each edge of the nation, would be needed to bring a clinical authentication plainly demonstrating 

in that that they are not COVID19 positive. The said clinical declaration will be legitimate just for 

72 hours. Thusly, the declarations conveyed by the pioneers/guests would need to be given inside 

72 hours before their appearance in the State," the Court recorded in its request.  

Examiner General for the Kumbh Mela, Sanjay Gunjyal likewise guaranteed the Court that around 

10,000 staff will be sent for controlling and overseeing the group.  
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Aside from giving headings dependent on the reports submitted under the watchful eye of it, the 

Court additionally forewarned the specialists to guarantee that the Mela doesn't transform into a 

favorable place for the Coronavirus. The Court guided the specialists to be careful and alert.  

Communicating its anxiety over the rising COVID-19 cases in the country, the Court cautioned,  

"As of now alerts are being rung in certain pieces of the country, particularly from the Southern, 

that COVID-19 pandemic is again raising its head. Along these lines, pandemic keeps on being a 

reason for worry for us all. A portion of the Southern and Northern States, as Rajasthan, have 

begun forcing incomplete lockdown. This is an obvious sign that we are again entering the stage 

where the nation will confront the COVID-19 pandemic."  

The matter will be next heard on March 31. 

DELHI HIGH COURT LISTS PLEA AGAINST ESTABLISHMENT OF NEW DELHI 

INTERNATIONAL ARBITRATION CENTRE FOR FINAL HEARING ON APRIL 15 

 

The Delhi High Court today posted for final hearing on April 15, the petitions challenging the 

establishment of New Delhi International Arbitration Centre. 

A heading with this impact was passed by a Division Bench of Chief Justice DN Patel and Justice 

Jasmeet Singh while hearing an appeal liked by International Center For Alternative Dispute 

Resolution (ICADR).  

In its appeal documented in 2019, ICADR had tested the sacred legitimacy of the proclamation of 

a statute building up the New Delhi International Arbitration Center.  

The Court had at first remained the exchange of ICADR's endeavors to the Central government 

under the law. This request was, be that as it may, abandoned by the High Court along these lines.  
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It had regardless coordinated that all the forthcoming intervention cases with ICADR will be 

allowed to be done in a similar way as they were being done preceding the issuance of the mandate.  

Likewise, all courses, meetings and other preparing exercises previously fixed by ICADR will 

likewise be done as booked. The Court had subsequently guided the caretaker to give all help to 

something very similar to ICADR.  

Extra Solicitor General Chetan Sharma today looked for compensation of monies removed by 

ICADR during the pendency of the appeal and the total record subtleties contending that the 

ICADR's request didn't endure any longer as the mandate had become an Act.  

He additionally contended that while the current appeal was professed to be recorded for its 

individuals for the assurance of their privileges under Article 19(1)(g) of the Constitution of India, 

the individuals incorporated the Chief Justice of India and others Judges of the Supreme Court.  

Is it possible that they (Judges) would request 19(1)(g)? Where is the goal conceding his (the 

signatory) position to document the request for the individuals?", ASG Sharma addressed.  

"This is a matter which would have immense consequences," he added.  

Accordingly, Senior Advocate AS Chandhiok expressed that the individuals from ICADR were 

legal advisors, and not appointed authorities.  

The appointed authorities are ex-officio individuals from the panel, he added.  

Chandhiok additionally expressed that the Central government was at that point possessing the 

financial balance subtleties and the spending.  

After momentarily hearing the gatherings, the Court continued to list the matter for definite 

hearing.  

The second request for supplication testing the Constitutional legitimacy of the New Delhi 

International Arbitration Center statute is by one Abhishek Aggarwal. 
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KARNATAKA HC QUASHES FIR AGAINST KANGANA RANAUT FOR TWEETS ON 

FARMERS PROTEST; REMITS MATTER TO MAGISTRATE FOR FRESH 

CONSIDERATION 

 

The Karnataka High Court on Thursday put to the side the First Information Report (FIR) enrolled 

against Bollywood entertainer Kangana Ranaut for dubious tweets comparing the ranchers 

challenging the as of late sanctioned Farm laws, to psychological militants.  

The choice was taken on procedural grounds with the Court taking note of that the request by the 

Magistrate on October 9, 2020 coordinating enrollment of FIR against Ranaut was precisely 

passed.  

Henceforth, the Court transmitted the matter back to the Magistrate for new thought.  

"Appeal is permitted. Request is saved and dispatched back to the officer for thought. Make a 

difference to be considered anew," single-judge of Justice HP Sandesh said.  

The Court additionally disliked the idea of tweets put out by Ranaut continuing to peruse out her 

tweets in open court. "See her own twitter. She makes such statements.....Anyone can be known 

as a fear based oppressor now… .Celebrities while offering expressions should hold their tongue" 

thought the single-judge, obviously aggravated in the wake of going through the tweets.  

The case has its beginning in a tweet put out from Ranaut's idea about September 21, 2020 which 

said: "Individuals who spread deception and reports about CAA that caused riots are similar 

individuals who are presently spreading falsehoods about Farmers bill and causing fear in the 

country, they are psychological oppressors. You understand what I said, however  just prefer to 

spread falsehood."  
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A grumbling was recorded against something very similar by a legal advisor, advocate Ramesh 

Naik for the equivalent. On October 9, 2020, a Judicial Magistrate (First Class) Court at Bengaluru 

guided the police to enlist FIR against Ranaut dependent on Naik's protest.  

Following the request passed by the JMFC Court, Ranaut moved the High Court looking to 

suppress the FIR. The High Court in its request noticed that the justice had not referenced whether 

averments submitted in the question (before the Magistrate) added up to a cognizable offense or 

not.  

It presumed that the request was mechanical and consequently sent the matter back to the 

Magistrate for thought anew. The High Court underscored on Thursday that its request was passed 

not on merits but rather on procedural angles. 
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LEGAL UPDATES 

DCW TAKES SUO MOTU COGNIZANCE OF REPORT SAYING THERE’S NO 

WOMAN SHO IN DELHI POLICE STATIONS 

 

 

Chairman of the Delhi Commission for Woman (DCW), Swati Maliwal sends notice to Additional 

Commissioner of Police asking the Delhi Police the reasons behind such a dismal ratio of Women 

Officers to Male officers at high positions.  The notice comes after the DCW took suo moto 

cognizance of a news articles pertaining to the said ratio and the inequality in gender roles in Delhi, 

despite there being  mandatory 33% reservation for women.  

 

In the said notice, the chairperson highlights the problem and further states the powers vested in 

the Commission to ensure equality among genders by the Delhi Commission for Women Act,1994. 

The notice stated that “Reportedly, there are 178 police stations in Delhi; however, no police 

station is headed by a female officer. It is reported that as per rules there is a reservation of 33% 

for women in Delhi Police, but the participation of female officers at higher level appears to be 

very less,”. It further stated, “The Delhi Commission for Women Act, 1994 mandates the 

Commission to investigate and examine all matters relating to the safeguard provided for women 

under the Constitution and give recommendations to the Government on the issue of women safety. 

Section 10(iii)(d) of the said Act empowers the Commission to seek information, requisition any 

record or copy thereof from any office for the aforesaid purpose, and gives it powers of a civil 

court in this regard.” 

A number of questions were also put forward by the Chairperson of DCW in the said notice, asking 

for details on the same. The Questions were: a) “Is it true that currently there is no female SHO in 

any police station of Delhi Police? If yes, please provide the reasons for the same.” b) “Please 

provide the details of male officers of rank of Inspector including their sanctioned and current 
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number of posts.” c) “Please provide the details of female officers of rank of Inspector including 

their sanctioned and current number of posts”. d) “Details of female officers who have been 

deployed as an SHO in police stations in last one year”. e) “Steps taken by the Delhi Police to 

increase the participation of female officers at higher level.” The DCW had also asked the Delhi 

Police to revert back by March 19th 2021.  

 

A PIL filed to eliminate 26 Quranic verses is a cynical political strategy 

 

The petition, filed in the Supreme Court, claims that these verses were added later to promote 

abuse and terror. However, we must see it in the light of the larger political context as an effort to 

divide Muslims. 

Recently, a PIL was filed in the Supreme Court by the former chairman of the Shia Waqf Board, 

Waseem Rizvi, calling for the removal of 26 verses from the Quran. The petition tries to argue that 

these verses were interpolated into the Quran by the first three Caliphs of Islam and encourage 

violence and terror. The reality is that since the compilation of the Quran by the third Caliph Usman 

ibn Affan, Muslims of all sects have unanimously agreed that the Usmanic codex is the correct 

version of the Quran. Importantly, neither the first Imam of the Shia, Ali ibn Abi Talib, nor his 11 

descendants questioned the veracity of the Quran. Ali was a contemporary of Usman’s and after 

him became the fourth rightly-guided Caliph, according to the Sunnis. The attempt to blame the 

Caliphs for the so-called “violent” verses and, thus, linking this to the genesis of modern-day 

terrorism is a brazen attempt at provoking sectarianism. 

Muslims believe that the Quran is God’s unalterable word. For centuries, Muslim scholars have 

used various hermeneutical and exegetical methods to explain verses that are not immediately easy 

to understand. Like the Bible, Gita, Talmud and other sacred texts, the Quran too deals with 

questions of just war, violence and ideas of the “other”. All of these can only be understood once 
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someone has a grip on the language, the history of revelation, context and even grammar of the 

concerned language. Of course, much before we come to these tools of understanding, the question 

of intention arises. Our intention, when we approach a text, particularly a holy or sacred text, will 

determine to a large part what we find in it. These books are not manuals. Instead, they use 

metaphor, allegory, stories and other devices to convey messages about ethics and morality. These 

cannot always be viewed through a black and white prism and nor are they always fixed in stone, 

apart from certain foundational principles. What is forbidden in a certain situation can become 

morally obligatory in another. For instance, some substances are absolutely forbidden but if, and 

only if, using such products is the only way of saving someone’s life then the Shari’ah insists that 

primacy must be given to the sacrality and preservation of life. 

In the case of this petition, there is no need to get into a debate about the transcendence and 

inalterability of the Quran. We must begin with intentions. Rizvi has previously issued comments 

about madrassas being factories of terror, Muslims reproducing like animals and has made 

derogatory and provocative films about Sunni beliefs and practices. 

 

The reasons for doubting his intentions are twofold. Firstly, the Shia Waqf Board is being 

investigated by the CBI and apart from wanting a clean chit, Rizvi may want to be renominated by 

the government as its chairman. There is no better way than trying to provoke sectarian discontent 

amongst Shias and Sunnis. For the past few years, the BJP has time and again sought to project an 

image of who or what they think is a “good” or “acceptable” Muslim. Some Sufi and certain Shia 

leaders have been cultivated for this image and exacerbate intra-faith divisions within the Muslim 

community. As I have argued elsewhere, this search for “the acceptable Muslim” must be seen in 

the wider context of the global war on terror. For some years, international conferences and 

conventions, such as the World Sufi Forum, have been held and regular outreach is conducted with 

Shia and Sufi Sunni leaders which is then projected in the media and on social media. This is done 

by the BJP as well as by the unofficial Muslim outreach arm of the RSS — the Muslim Rashtriya 

Manch. 

It is important to remember, as a young lawyer Asif Zaidi said to me, that the writ petition is not 

just a religious attack but is also a political manoeuvre. Many Muslims across the sectarian divide 

have come out to express their outrage against the writ petition. Senior Muslim leaders of the BJP, 
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including Shahnawaz Husain, have condemned the petition. Even the most unobservant Muslims 

have felt anger at his statements but I would urge all Muslims to see this entire charade for what it 

is. It is important to remember the wider political context in which this petition has been filed. 

Much depends on what the courts do but we must remember that this is a strategy to divide people 

and divert attention. Don’t let this strategy succeed. 

Source: https://indianexpress.com/article/opinion/columns/quranic-verses-removal-sc-pil-shia-

waqf-board-7236369/ 

 

Supreme Court- “For how many generations reservations will continue” 

 

During the Maratha quota case hearing, the Supreme Court raised concerns over “resultant 

inequality” in case the overall 50 per cent limit was to be removed and asked, "For how many 

generations reservations will continue." 

Senior advocate Mukul Rohatgi, appearing for Maharashtra, told a five-judge Constitution bench 

headed by Justice Ashok Bhushan that the Mandal judgement on quota capping needed to be 

reconsidered in light of changed circumstances.He argued that courts should refer to states in 

deciding reservation quotas in light of changing conditions, and that the Mandal decision was 

based on a census of 1931 

Arguing in favour of the Maharashtra law granting quota to Marathas, Rohatgi referred to various 

aspects of the Mandal judgment, also known as Indra Sawhney case, and said the Centre's decision 

to grant 10 per cent quota to people from economically weaker section also breached the 50 per 

cent cap. 
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“If there is no 50 per cent or no limit, as you are suggesting, what is the concept of equality then. 

We will ultimately have to deal with it. What is your reflection on that... What about the resultant 

inequality. How many generations will you continue,” observed the bench, which also comprised 

Justices L Nageswara Rao, S Abdul Nazeer, Hemant Gupta and S Ravindra Bhat. 

Rohatgi said there were many reasons for the re-look of the Mandal judgment which was premised 

on the census of 1931 and moreover, the population has increased many folds and reached 135 

crore. 

The bench said 70 years have passed since independence and the states have been carrying on so 

many beneficial schemes and “can we accept that no development has taken place, that no 

backward caste has moved forward”. 

On Thursday, Attorney General K K Venugopal had told the apex court that the 102nd amendment 

to the Constitution does not deprive state legislatures to enact law determining the Socially and 

Educationally Backward Classes (SEBC) and conferring benefits on them. 

The 102nd Constitution Amendment Act of 2018 inserted Articles 338B, which deals with the 

structure, duties and powers of the National Commission for Backward Class (NCBC), and 342A 

dealing with the power of the President to notify a particular caste as SEBC as also of Parliament 

to change the list. 

On Wednesday, the top court was told that Marathas have been dominant “socially and politically” 

as almost 40 per cent of MPs and MLAs of Maharashtra are from this community and the entire 

hypothesis that they have been left behind faced historical injustice is completely flawed. 

The top court has been hearing a clutch of cases challenging the Bombay High Court verdict which 

upheld the grant of quota to Marathas in admissions and government jobs in the state. 

Source: https://www.indiatoday.in/india/story/supreme-court-on-reservations-mandal-judgment-

1781442-2021-03-20 

"Statement by Rahul Gandhi too vague to lower authority of Supreme Court:" AG KK 

Venugopal declines consent for contempt proceedings 
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The Attorney General said that there was only a general reference to judiciary in statement by 

Gandhi and not a direct reference to Supreme Court.  

Attorney General (AG) KK Venugopal has declined to grant consent to initiate contempt of court 

proceedings against Congress leader Rahul Gandhi as statements made by him were "too vague" 

to lower authority of the institution. 

Advocate Vineet Jindal had written a letter to the AG requesting him to give his consent to initiate 

Criminal Contempt of Court proceedings against Congress leader Rahul Gandhi for allegedly 

speaking against the Indian judiciary and disgracing its dignity. 

"This country has a legal system where one had 100% independence in voicing his/her opinion. It 

is very clear that the Bharatiya Janata Party (BJP) is inserting its people in all these institutions / 

systems. It is very obvious! They are taking away the institutional framework of this country," 

Jindal quoted an excerpt of Rahul Gandhi's recent interview in the letter. 

AG Venugopal refused consent stating that the statement by Gandhi makes a general reference to 

judiciary and does not directly refer to the Supreme Court of India or the judges of the top court.  

"The question of my granting consent would not arise. In any event, I am of the opinion that the 

statements in question are too vague to be said to have lowered the authority of the institution in 

the eyes of the public," says AG through the letter.  

 

 "Why stop at reservation? Do more to implement affirmative action:" Supreme Court in 

Maratha Reservation case 
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"Why can't other things also be done. Why not promote education, establish more institutes. 

Somewhere this matrix has to move beyond reservation," said Justice Ravindra Bhat.  

The Supreme Court on Monday observed that affirmative action to uplift socially and 

educationally backward classes (SEBCs) should move beyond reservation and should consider 

other methods too including increasing number of educational institutions, seats etc (Jaishri 

Laxmanrao Patil v. Chief Minister).  

The observations were made by the Constitution Bench of the top court comprising Justices 

Ashok Bhushan, L Nageswara Rao, S Abdul Nazeer, Hemant Gupta and S Ravindra Bhat 

during the hearing of the Maratha reservation case.  

“Why stop at reservation? Why can't other things also be done. Why not promote education, 

establish more institutes. Somewhere this matrix has to move beyond reservation. Affirmative 

action is not just reservation. There has to be something more,” said Justice Ravindra Bhat who is 

part of the Bench. 

He further said that lack of access may not be only due to caste factor but also because of limited 

number of seats etc which need to be addressed. 

"It could mean there is not enough number of seats or institutions. All of them want to but there 

might not be enough seats," he added. 

The remarks were made in response to Senior Advocate Kapil Sibal’s arguments that 

backwardness and percentage of backward population in India differs vastly from State to State 

and even within States, and a common ceiling of 50 percent followed for the whole country does 

not take into account social realities. 

“Some states have very less backward population while some States have very high backward 

population. India is not a uniform territory. Even within a State, there are full of diversities. 

Concept of equality will differ from one State to another,” he said. 
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Sibal agreed with the Bench that more needs to be done aside from reservation for upliftment of 

SEBCs but that is something which would fall within the policy domain of the executive and the 

Court should leave the same to the Central and State governments. 

The thrust of Sibal’s arguments on Monday was that the 1992 judgment of the Supreme Court in 

Indra Sawhney v. Union of India which is accepted as having laid down the 50 percent ceiling 

for reservations, did not actually consider the said question. 

“Indra Sawhney did not have anything to do with Mandal commission report. It was called upon 

to decide validity of a government order and there was no question of 50 percent before it. There 

was no such question framed and decided in Indra Sawhney on 50 percent cap,” he argued. 

Further, it was argued that Indra Sawhney did not examine any data regarding backwardness and 

no ceilings can be fixed without examining and analysing data. 

“Unless you have data, statistics, you can't fix percentages. And Indra Sawhney had no data. A 

large number of castes were picked up from State lists,” he said. 

Indra Sawhney, he contended, was a judgment which came during tumultuous times when there 

protests across the country due to the Mandal Commission recommendations. 

“Indra Sawhney was decided at a time when nation needed peace and tranquility. It was not a 

judicial exercise but a balancing act to put quiet to the tumult,” Sibal said. 

It was, therefore, his case that the 50 percent ceiling cannot be a hard and fast rule. 

“Why do we have Kendriya Vidyalaya schools. It is 100 percent for children of government 

servants. Nothing wrong with that. Similarly Kasturba Gandhi Balika Vidyalaya (are) for girls 

only, for advancement of women. Nothing wrong in that,” he said. 

Interestingly, Sibal also gave data regarding Gross Enrolment Ratio (GER) for different countries. 

GER is the ratio of population in the age group 18- 23 to the people enrolled for higher education. 

“GER in USA is 88 percent. India it is 27.4 percent. According to me difference between 

developed country and developing country is gross enrolment ratio (GER). It is not GDP or 

industrial production,” Sibal said. 

The Maratha reservation case involves challenge to the validity of the Maharashtra State 

Reservation for Socially and Educationally Backward Classes (SEBC) Act, which extended 16 

percent reservation for the Maratha community. The Bombay High Court had, in June 2019, 

upheld the validity of the law but reduced the quota to 12 per cent in admissions to educational 

institutions and 13 per cent in jobs. 



 

83 
 

Appeals were filed before the Supreme Court against the High Court verdict. The top court decided 

to hear all States in the matter, after a question of whether the Indra Sawhney judgment should be 

reconsidered cropped up. This judgment puts 50 percent ceiling on the reservation permissible for 

backward classes. 

 

Supreme Court orders that there shall be full waiver of interest on interest in Loan 

Moratorium case.  

 

The Court held that any amount collected as compound interest shall be adjusted to the next 

installment payable instead of refunding it to the  

The Supreme Court on Tuesday ruled that there shall be waiver of interest on interest (compound 

interest) with respect to EMIs which were not paid by borrowers after availing the loan moratorium 

scheme extended by Reserve Bank of India (RBI) during March 1 to August 31 in view of the 

COVID-19 pandemic (Small Scale Industrial Manufactures Association v. Union of India). 

All borrowers will be eligible for such waiver irrespective of the amount of loan availed, the Court 

said. 

"There shall not be any charge of interest on interest/compound interest/penal interest for the 

period during the moratorium from any of the borrowers and whatever the amount is recovered by 

way of interest on interest/compound interest/penal interest for the period during the moratorium, 

the same shall be refunded and to be adjusted in the next instalment of the loan account," the Court 

ordered.  

The Court effectively set aside the direction of the Central government and RBI to restrict waiver 

of interest on interest to certain categories of borrowers who had availed loans of less than Rs. 2 

crores. 

"There is no justification shown to restrict the relief of not charging interest on interest with respect 

to the loans up to Rs. 2 crores only and that too restricted to the aforesaid categories. What are the 
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basis to restrict it to Rs. 2 crores are not forthcoming Therefore, as such, there is no rational to 

restrict such relief with respect to loans up to Rs. 2 crores only," the Court said. 

The Court, therefore, partly allowed the petitions which had challenged the decision of the Centre 

and RBI to restrict waiver of interest on interest to those borrowers who had availed loans of less 

than Rs. 2 crores. 

The following prayers made by borrowers were, however, rejected by the top court.  

- total waiver of interest during the moratorium period; 

- to extend the period of moratorium; 

- to extend the period for invocation of resolution mechanism; 

- prayer for sector wise reliefs provided by RBI; 

- further reliefs over and above the packages already offered.  

The Court in its judgment also underscored that the extent and manner in which economic 

packages and reliefs are to be provided falls within the scope of the executive and the Court does 

not have expertise to deal with the same.  

It will, therefore, ordinarily not engage in exercising judicial review over matters of economic and 

fiscal policies.  

"The Court will not embark upon inquiry whether public policy is wise or better policy can be 

evolved. Economic and fiscal policies are not amenable to judicial review and merely because a 

sector is not satisfied with a policy decision, cannot be reason for interference unless there are 

malafides and arbitrariness in the said policy decision," the judgment said.  

The judgment was delivered by a Bench of Justices Ashok Bhushan, R Subhash Reddy and MR 

Shah in a batch of petitions filed by companies, individuals and business associations challenging 

the decision of the Centre and RBI to charge interest during the moratorium period and restrict 

waiver of interest on interest to eight categories of borrowers who had availed loans of less than 

Rs. 2 crore.  

DSK Legal acted for CREDAI MCHI in the matter. 

The Reserve Bank of India (RBI) had on March 27 announced a loan moratorium scheme, which 

allowed lending institutions to grant a temporary relief to borrowers on payment of installments 

of term loans falling due between March 1, 2020, and May 31, 2020, due to the pandemic and the 

consequent downturn in economic activities. 
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The move was intended to provide borrowers more time to pay EMIs amid the economic fallout 

due to COVID-19 pandemic-led nationwide lockdown, without being classified as bad loan. 

Later, the moratorium was extended till August 31, 2020. 

However, the issue of charging interest and compound interest with respect to EMIs for the 

moratorium period came to be raised before the Supreme Court.  

The Centre and RBI then came up with a scheme in response to the concerns raised.  

Waiver of interest during moratorium period was not agreed upon by the Centre which said that it 

is not practical, since this would burden the banks with an estimated amount of Rs. 6 lakh crores. 

Regarding, compound interest, the government took a stance that it will be waived for loans up to 

Rs. 2 crores for six categories of borrowers. This, the government said, would be in tune with the 

tradition of "handholding small borrowers.  

 

 Supreme Court agrees to examine plea by BJP leaders for guidelines to compensate victims 

of wrongful prosecution 

 

The petitions filed by Ashwini Kumar Upadhyay and Kapil Mishra cited the example of a rape 

accused, Vishnu Tiwari who was recently acquitted by the Allahabad High Court after spending 

20 years in prison. 

The Supreme Court on Tuesday sought the response of the Central government on petitions filed 

by two BJP leaders seeking compensation for victims of wrongful prosecution.  

The petitions filed by Ashwini Kumar Upadhyay and Kapil Mishra cited the example of a rape 

accused, Vishnu Tiwari who was recently acquitted by the Allahabad High Court after spending 

20 years in prison. 

The petitioners sought guidelines and mechanism to take strict action and to prosecute fake 

complainants and a framework to pay adequate compensation to victims of wrongful prosecution. 
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When the matter came up for hearing on Tuesday, a Bench headed by Justice UU Lalit initially 

remarked that the current mechanism under criminal law is sufficient to deal with the issues raised 

by the petitioners.  

The Bench after a lengthy discussion then agreed that for the time being, it will examine only the 

prayer to frame guidelines to grant compensation to victims of wrongful compensation. Hence, 

notice was issued to Union Home Ministry and Union Law Ministry. Senior Advocate Vijay 

Hansaria and advocate Arijit Prasad represented the petitioners.  

Tiwari, who lived along with his father and two brothers in a village in Lalitpur district of Uttar 

Pradesh, was booked for rape and for offences under SC/ST Act in 2000 after a woman from SC 

community accused Tiwari of sexually assaulting her.Soon after, a trial court found him guilty and 

sentenced him to life imprisonment. 

The Allahabad High Court in January 2021 set aside the conviction expressing anguish over the 

sorry state of affairs that contributed to the man's prolonged imprisonment, including the 

government's failure to recommend his case for remission of sentence or to commute the sentence 

under Sections 432-434 of the Code of Criminal Procedure (CrPC). 

The High Court said that the testimony of the prosecutrix was found not to be that of a sterling 

witness and the medical evidence on evaluation belied any case against the accused/ appellant. 

Kapil Mishra in his plea highlighted the case to contend that false cases led to suicides of innocents 

who are victims of police and prosecutorial misconduct. 

Lives of their families are destroyed after years of delayed trial due to the non-effective machinery 

which only gets aggravated by denial/reluctance to take penal action against misconduct of 

investigating officers and vexatious complainants, Mishra submitted. 

 

Enacted IT Rules 2021 after receiving several complaints regarding content on OTT 

platforms: Centre's reply in plea for regulatory body 
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The Centre filed the affidavit in reply to the plea by Advocate Shashank Shekhar Jha praying for 

the establishment of a body to monitor, filter and regulate content on OTT platforms. 

The Central government has informed the Supreme Court that the Information Technology 

(Intermediary Guidelines and Digital Media Ethics Code) Rules, 2021 were put in place after it 

received several complaints from civil society and politicians alike regarding the content on online 

streaming platforms. 

The Union Ministry of Information & Broadcasting averred the same in its affidavit filed in reply 

to the plea by Advocate Shashank Shekhar Jha praying for the establishment of a Central Board 

for Regulation and Monitoring of Online Video Contents (CBRMOV) to monitor, filter and 

regulate content on Over the Top (OTT) platforms. 

The affidavit states that Centre had amended the allocation of business of the Ministry of 

Information & Broadcasting through an amendment in the Allocation of Business Rules, 1961. 

Through a gazette notification dated November 9, 2020, it has brought within the purview of the 

I&B Ministry: 

VA. Digital/online media 

22. FIlms and audio-visual programmes made available by online content providers 

23. News and current affairs content on online platforms. 

Subsequently, the Centre notified the IT Rules, 2021, which aim to regulate content on OTT 

platforms and to impose a code of ethics for online publishers of news media. 

It is thus stated that here is a mechanism for regulation of OTT platforms under the Information 

Technology Act, 2000 and the recently notified IT Rules, 2021. 

In reply to the petitioner's contention that there is a lack of rules to prohibit obscene content, the 

Centre has stated that provisions of the IT Act are in place to deal with the same. These proceedings 

are in the nature of criminal proceedings and are based on complaints filed with police authorities, 

it is stated. It is clarified that these provisions do not serve as a guide on what content can be 

published on such platforms. 

Thus, the Centre has stated that since it has a mechanism in place to regulate online content on 

OTT platforms, there is no reason for Jha's plea to survive. 

In October last year, a three-judge Bench headed by Chief Justice of India SA Bobde had asked 

the Union Ministry of Information & Broadcasting and the Internet and Mobile Association of 

India (IMAI) to respond to Jha's petition. 
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Jha sought a direction from the top court to the government to set up a body for monitoring content 

on different OTT/streaming and digital media platforms. 

“With cinemas unlikely to open anytime soon in the country, OTT/streaming and different digital 

media platforms have surely given a way out to filmmakers and artistes to release their content 

without getting any clearance certificate from the censor board,” Jha had submitted in his plea. 

During an earlier hearing in February, CJI Bobde initially asked the petitioner to withdraw the plea 

and make a representation before the government. However, the petitioners insisted that it be 

tagged with a pending plea. 

 

THE GANGA POLLUTION CASE 

by Riya Shukla 

M.C. Mehta v. Union of India, [Mehta I]   

Petitioner: M.C. Mehta 

Respondent: Union Of India & Ors 

Date of Judgement: 22/09/1987 

Bench: Venkataramiah, E.S.  (J) 

Pollution in the Ganges 

The Ganges or Ganga is a trans-limit waterway of Asia that courses through India and Bangladesh. 

Ganges is famous for holiness. It is very important for India and its people. Regarded as sacred by 

Hindus, the river is personified as the goddess Ganga in ancient texts and art. Ritual bathing in the 

Ganges was and is an important part of Hindu pilgrimage and the ashes of the cremated are often 

spread across her waters.  

Unfortunately it is also famous for the pollution. As per the Central Pollution Control Board's 

(CPCB) most recent data, the water quality of Ganga across a critical bit of its 2,500 kilometers 

length is as yet unsuitable and unfit for washing and drinking. It does not meet the allowable 

parameters for biochemical oxygen demand and quality standards. 
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The Ganges is considered to be the fifth most polluted river in the world. According to the Reuter 

infographic the volume of around 4.8 billion liters (almost 1.3 billion gallons) of sewage, every 

day exceeds the treatment capacity of only one billion liters per day. Lines release crude, untreated 

sewage straightforwardly into the Ganges.  

Environment and law 

 Do we have right to live in safe and healthy environment? Yes, Article 21, clause (xi) of the Indian 

Constitution states that the word life in article 21 means a life of dignity and not just an animal 

life; Budhadev Karmaskar v. State of West Bengal, AIR 2011 SC 263 and thus guarantee 

protection of safe and healthy environment. Judiciary plays a crucial role in the protection of the 

environment. The Indian Judiciary, the overseer of the constitution, has been giving reference point 

light for the protection of the Environment while translating the constitution positively. Legal 

Chronology is loaded with landmark decisions, which set out upon that Right to life far surpasses 

mere breathing and strolling and created Environment Jurisprudence. 

 The expression life enshrined in Article 21 of the Constitution does not merely mean animal 

existence or continued drudgery through life. It has a much wider meaning which includes right to 

livelihood, better standard of living, hygienic conditions in the workplace, leisure and healthy and 

safe environment. 

 In Rural Litigation and Entitlement Kendra & Ors. v. State of Uttar Pradesh & Ors. ; [Supreme 

Court of India] it was observed that the right to a healthy environment is a piece of right to life 

and personal liberty ensured under Article 21 of the Constitution. This case is also known as the 

‘Dehradun Valley Litigation’. 

 Facts: In the Mussoorie slope scope of the Himalayas, the movement of quarrying was being done. 

Limestone was separated by impacting out the slopes with explosives. This training has likewise 

brought about collapses and drooping on the grounds that the mines dove profound into the slopes, 

which is an illegal practice essentially. Because of the absence of vegetation numerous avalanches 

happened, which slaughtered residents, and obliterated their homes, dairy cattle, and rural land. It 

was fought by the mining administrators that the case ought to be excused by the court and the 

issue ought to be left to the authoritative specialists under the Environment Protection yet the Court 

dismissed the excavators' contentions the ground that the suit had effectively started and critical 
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orders had been given by the court before the selection of the Environment Protection Act. Later 

a monitoring committee was made. Monitoring Committee coordinated the organization in a 

certain manner yet the tenant kept on quarrying limestone in an informal way and in dismissal of 

the bearings given by the Monitoring Committee. 

 Judgment: In an application documented by the committee, the court held that the mining activity 

furtively carried on by Vijay Shree Mines had made gigantic harm to the zone. It directed the firm 

to pay Rs. 3 lakhs to the asset of the Monitoring committee. After years, the Supreme Court of 

India has held that contamination brought about by quarries unfavorably influences the wellbeing 

and security of individuals and thus, the equivalent ought to be halted. The privilege to healthy 

environment is a piece of right to life and individual freedom ensured under Article 21 of the 

Constitution. This case was the first requiring the Supreme Court to adjust environment and natural 

respectability against modern requests on the backwoods assets. The Court gave the orders that 

mine tenants whose activities were ended by the court would be given need for leases in new zones 

open to limestone mining.  

In Sher Singh v. Himachal Pradesh[11], it was held that the citizens of the nation have a 

fundamental right to a healthy, decent and clean environment.  

The Constitution of India, regarding Article 48A, orders that the State is under a Constitutional 

commitment to secure and improve the environment and to defend the timberland and natural life 

in the country.  

 By 42nd Amendment to the Constitution, the Parliament, with the object of sharpening the 

citizens of their obligation, incorporated Article 51A in the Constitution. It requires a 

citizen to ensure and improve the regular habitat including the timberlands, lakes, 

waterways, and natural life, and to have empathy for living animals.  

 The administrative goal and soul under Articles 48A and 51A(g) of the Constitution 

discover their position in the meaning of 'environment' under the Environment (Protection) 

Act, 1986 (for short the Act of 1986). The governing body enacted different laws like the 

Air (Prevention and Control of Pollution) Act, 1981, Water (Prevention and Control of 

Pollution) Act, 1974 and the Wildlife (Protection) Act, 1972, the Forest (Conservation) 

Act, 1980, the Indian Forest Act, 1927 and the Biological Diversity Act, 2002 and different 
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enactments with the essential object of giving wide measurements to the laws identifying 

with protection and improvement of the environment.  

 Not just this, there is as yet a more noteworthy commitment upon the Center, State, and 

the Shrine Board as far as Article 48A of the Constitution where it is needed to secure and 

improve the environment. Article 25(2) of the UDHR guarantees the right to a standard of 

satisfactory living for the wellbeing and prosperity of an individual including lodging and 

clinical consideration and the right to security in case of an ailment, inability, and so forth. 

Where there is a right there is a remedy and also a duty to take care of. The Constitution of India 

has specified 11 fundamental duties that shall be the duty of every Indian citizen, under Article 

51(A) of Part IV A. The Fundamental Duty, given in Article 51 A(g) of the Indian Constitution 

obviously specifies the duty of the citizen to protect the environment. As per this article, it is the 

duty of each citizen to secure and save the natural environment (indigenous habitat incorporates 

timberland, streams, lakes, and untamed life). 

Absolute Liability for Pollution 

What are servitudes? 

 Servitudes are rights enjoyed by a owner of a land over the land of another The land which is 

entitled to the right of way, right of water etc. is called the dominant land and the land which is 

subject or over which there is prevailing right is called the servient land. Servitudes are either 

natural or acquired. Natural servitudes are those which are naturally appurtenant to land and 

therefore require  no special mode of acquisition, for example, the ight of a plot of land 

unencumbered by buildings to the lateral support from adjoining land. But the right of a building 

for support of the adjoining land or buildings is an acquired easement. The main types of easements 

are: 

1. Right of way 

2. Right to light and air 

3. Right of entry to any purpose relating to the dominant land 

4. Right in respect of the support of the land and buildings 

5. Right in respect to water 

Right to water 
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There is natural easement vested in every owner of land on the banks of natural streams, entitling 

him to the continued flow of that stream in its natural condition. An actionable interference with 

this easement may take place in at least three ways: 

1. Abstraction that is, taking water out of the stream so as to reduce the amount or level of 

the water as it flows past the plaintiff’s land. 

2. Pollution: some harmful alteration of the natural quality of the water. M.C. Mehta v. Union 

of India. 

3. Obstruction: erection of some barrier. 

The pollution of underground water as opposed to the abstraction or interception of it is actionable 

as a nuisance. Pollution of natural stream is actionable. The term pollution is used in a wide sense 

to include any alteration of the natural quality of the water whereby it is rendered less fit for any 

consumption  for which in its natural state it is capable of being used. Thus it is actionable to raise 

the temperature of the stream by discharging into it hot water factory or to pollution the stream by 

pouring into it the sewage of the town. 

It is actionable without proof of actual damage. The right of the lower owner is the absolute right 

to the continued flow of the stream in its natural quality and any sensible alteration of this quality 

which renders the water less fit for any purpose is an actionable wrong. Yet there must be actual 

pollution, i.e., it must be shown not merely that the water has been in some way affected in its 

natural quality but that by reason of this alteration it is now less suitable than it was before for 

some purpose to which it might be applied. If, for all practicable purposes, it is as good as it was 

in its natural condition, no riparian owner can complain merely because it is different from what 

it was. 

In Indian Council for Enviro-Legal Action v. Union of India a writ a petition was filed by an 

environmentalist organization to bring to the light woes of people living in the vicinity of chemical 

industrial plants in India. The respondent ( Hindustan Agro Chemicals Ltd.) started producing 

certain chemicals like Oleum (concentrated from sulphuric acid) and single super phosphate. A 

sister concern, Silver Chemicals, commenced production of ‘H’ acid in a plant located within the 

same complex. The production proved to be fatal to the adjoining villagers. The water became 

undrinkable due to the pollution and dirt.  The court held that “the law stated by the Supreme Court 
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in Oleum Gas Leak Case is by far the most appropriate, apart from the fact that it is binding upon 

us.” 

According to this rule, once the activity carried on is dangerous, the person carrying on that activity 

is liable to make good the loss caused to any other person by his activity, irrespective of the fact 

whether he took reasonable care while carrying on his activity.” The rule is premised upon the 

very nature of the activity carried on. In the words of the Constitution Bench, such an activity “can 

be tolerated only on the condition that the enterprise engaged in such dangerous activity 

indemnifies all those who suffer on account of the carrying pm of such activity, regardless of 

whether it is carried on safely/ carefully or not.” 

In M.C. Mehta v. Union of India the Constitution Bench established the principle of absolute 

liability approving the decision in Burnie Port Authority v. General Jones Pvt. Ltd. wherein the 

Australian high court expressed its disinclination to treat the rule in Rylands v. Fletcher as an 

independent head for claiming damages. 

M.C. Mehta v. Union of India [Ganga Pollution Case]  

In 1985, M.C. Mehta recorded a writ appeal in the idea of mandamus to keep these calfskin 

tanneries from arranging off homegrown and modern waste and effluents in the Ganga river. This 

writ appeal was bifurcated by the Supreme Court into two sections known as Mehta I and Mehta 

II. 

M.C. Mehta v. Union of India, [Mehta I]   

In this appeal, the petitioner mentioned the court to demand the Supreme Court to limit the 

respondents from delivering effluents into the Ganga river till the time they consolidate certain 

treatment plants for the treatment of poisonous effluents to capture water pollution. At the 

preliminary hearing, the Court directed the issue of notice under Order I Rule 8 of the CPC, treating 

this case as a representative action by publishing a small gist of the petition in the newspapers 

calling upon all the industrialists, municipal corporations, and the town municipal councils having 

jurisdiction over the areas through which the river Ganga flows to appear before the Court and to 

show cause as to why directions should not be issued to them.  
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 The Court featured the significance of certain arrangements in our established system that 

cherish the significance and the requirement for securing our current circumstance 

examined above in this article. 

 The Court expressed the significance of the Water (Prevention and Control of Pollution) 

Act, 1974. This act was passed to forestall and control water pollution and keeping up water 

quality. Area 24 of the Act denies the utilization of any 'stream' for removal of dirtying 

matter. A 'stream' under area 2(j) of the Act incorporates river, watercourse, whether 

streaming or for the time being dry, inland water whether characteristic or fake, sub-earthly 

waters, ocean or flowing waters to such degree or as the case might be to such point as the 

State Government may by the warning in the authority periodical, may determine. The Act 

allows the foundation of Central Boards and State Boards.  

 The Court likewise depended on the Environment (Protection) Act, 1986[2]. Segment 3 of 

this Act gives power to the Central Government to make compelling strides for security 

and improving the nature of the climate and forestalling ecological pollution. 'Climate' 

signifies water, air, and land and the relationship which exists among the water, air, and 

people. Area 3(2) (iv) of this Act enables the Central Government to set down norms for 

outflow or release of toxins. The Central Government is engaged to give bearings recorded 

as a hard copy to any individual or position to follow such headings. Such headings may 

incorporate conclusion, disallowance, or guideline of any industry, activity or interaction 

or stoppage or guideline supply of power or water or some other assistance. Segment 15 

contains arrangements identifying with punishments that might be forced for the 

contradiction of any of the arrangements of this Act. 

Judgment 

The court alluded to 'an Action Plan for Prevention of Pollution of the Ganga' arranged by the 

Department of Environment, Government of India. The fundamental wellsprings of pollution 

in the river Ganga are Sewage, Industrial run-off of developed land where cultivators utilize 

compound manures and pesticides, and mechanical strong squander. This Action Plan 

additionally expressed that under the traditions that must be adhered to the obligation regarding 

the treatment of the mechanical effluents is that of the business.  
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 The Court held the despite the above-stated provisions in the Water (Prevention and 

Control of Pollution) Act, 1974 Act no effective steps were taken by the State Board to 

prevent the discharge of effluents into the river Ganga. Also, despite the provisions in the 

Environment Protection Act, no effective steps were taken by the Central Government to 

prevent the public nuisance caused by the tanneries at Kanpur. 

 The Court ordered the tanneries to establish primary treatment plants if not Secondary 

treatment plants. That is the minimum which the tanneries should do in the circumstances 

of the case. 

Mehta II (M.C. Mehta v. Union of India decided on 12th January, 1988) 

The Court relied on a common law principle which states that Municipal Corporation can be 

restrained by an injunction in an action brought by a riparian owner who has suffered on account 

of the pollution of the water in a river caused by the Corporation by discharging into the river 

insufficiently treated sewage from discharging such sewage into the river. 

In the case of Pride of Derby and Derbyshire Angling Association v. British Celanese Ltd[3], the 

Derby Corporation admitted that it had polluted the plaintiff’s fishery by discharging into it 

insufficiently treated sewage. According to the Derby Corporation Act, 1901 it was under a duty 

to provide a sewerage system, and that the system which had accordingly been provided had 

become inadequate solely from the increase in the population of Derby. 

The Court noted that M.C. Mehta is not a riparian owner. Nevertheless he is a person interested in 

protecting the lives of the people who make use of the water flowing in the river Ganga. Therefore, 

his right to maintain the petition cannot be disputed. The nuisance caused by the pollution of the 

river Ganga was held to be a public nuisance. 

Final Judgment 

The Court directed the Kanpur Nagar Mahapalika to take appropriate action under the provisions 

of the Adhiniyam for the prevention of water pollution in the river. It was noted that a large number 

of dairies in Kanpur were also polluting the water of the river by disposing of waste in it.  

The Supreme Court ordered the Kanpur Nagar Mahapalika to direct the dairies to either shift to 

any other place outside the city or dispose of waste outside the city area.Kanpur Nagar Mahapalika 
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was ordered to increase the size of sewers in the labor colonies and increase the number of public 

latrines and urinals for the use of poor people. 

Whenever applications for licenses to establish new industries are made in the future, such 

applications shall be refused unless adequate provision has been made for the treatment of trade 

effluents flowing out of the factories. The above orders were made applicable to all Nagar 

Mahapalikas and Municipalities which have jurisdiction over the area through which the Ganga 

river flows. 

In addition to this, the Supreme Court further relied on Article 52A (g) on the Constitution of India, 

which imposes a fundamental duty of protecting and improving the natural environment. The 

Court order that – 

 It is the duty of the Central Government to direct all the educational institutions throughout 

India to teach at least one hour in week lessons relating to the protection and the 

improvement of the natural environment including forests, lakes, rivers, and wildlife in the 

first ten classes. 

 The Central Government shall get textbooks written for the said purpose and distribute 

them to the educational institutions free of cost. Children should be taught about the need 

for maintaining cleanliness commencing with the cleanliness of the house both inside and 

outside, and of the streets in which they live. Clean surroundings lead to a healthy body 

and a healthy mind. Training of teachers who teach this subject by the introduction of 

short-term courses for such training shall also be considered. This should be done 

throughout India. 

It was held that the principle in M.C. Mehta v. Union of India, that in toxic tort actions the award 

for damages should be proportional to the economic superiority of the offender, could not be 

pressed to assail the settlement reached in the Bhopal gas disaster case. 

Jammu & Kashmir High Court, while rejecting bail in murder case: Court cannot 

appreciate evidence while deciding bail application 

The Court is not to record any sort of finding on the arguments raised by the counsel for the 

applicant-accused which are based on the factual as well as legal aspects of the case, the order 

said. 
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A single-judge of Justice Puneet Gupta, therefore, rejected the bail application of one Amrit Pal 

Singh accused of committing a murder. 

"The court has been called upon to assess and appreciate the different angles of the prosecution 

case set up against the accused as is evident from the arguments that have been raised on behalf 

of the accused. The court cannot appreciate the evidence that has been collected by the prosecution 

against the accused while deciding the bail application," the order said. 

The applicant-accused Amrit Pal Singh was charged with commission of offence under Sections 

302/380/454 of Indian Penal Code (IPC) registered with Police Station, Janipur, Jammu for an 

occurrence alleged to have taken place on March 5, 2020 at Paloura, Jammu. 

The argument of the counsel for the accused was that there was no eye witness to the occurrence 

and the case was based solely upon circumstantial evidence. 

Recovery of certain articles on the alleged disclosure statement made by the accused, the theft 

alleged to have been committed by the accused, medical report stating death of the victim because 

of asphyxia sustained in manual strangulation and the time recorded in the postmortem report 

regarding of death of the victim do not connect the accused with the commission of offence, it was 

contended. 

It was further submitted that the injury received by the victim as per medical report is not grievous 

in nature which shows that at the most some scuffle can be said to have taken place between the 

victim and the accused and nothing more, 

Additional Advocate General, Aseem Sawhney representing the respondents opposed the plea on 

the ground that the crime was a gruesome act and that the investigation has established the 

commission of offences against the applicant-accused. 

He further argued that the points raised on behalf of the petitioner cannot be finally considered and 

commented upon in the bail application as the same are matter of trial. 

 

"The court is not required to thrash the evidence that has been gathered during the course of 

investigation by the police as it is for the trial court to appreciate the same. The accused is involved 

in a heinous offence and cannot claim the bail as a matter of right. The application requires 

outright dismissal at this stage", he submitted. 
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The Court said that the arguments raised by the counsel for the accused were based on the factual 

as well as legal aspects and the Court has been called upon to assess the prosecution case based on 

evidence. 

This, the Court said, cannot be done in a bail application. 

The Court is not to record any sort of finding on the arguments raised by the counsel for the 

applicant-accused which are based on the factual as well as legal aspects of the case, the order said. 

The Court made it clear that it will not assume the jurisdiction of the trial court on the aspect of 

the charges that may or may not be framed against the accused in the challan filed against him. 

"It is suffice to mention here that after going through the challan it cannot be said that the present 

case is of no evidence against the accused only for the reason that there is no eye witness of the 

occurrence as per the challan nor can it be finally said that the circumstantial evidence through 

which the prosecution intends to prove its case against the accused can have no bearing 

whatsoever on the culpability of the accused," the Court said dismissing the plea. 

Source: https://www.barandbench.com/news/litigation/court-cannot-appreciate-prosecution-

evidence-deciding-bail-application-jammu-kashmir-high-court 

 

In Sunanda Pushkar case Senior Advocate Vikas Pahwa argues before Delhi Court in favour 

of Shashi Tharoor's discharge 

 

Senior Advocate Vikas Pahwa told a Delhi Court that the material collected by the Delhi Police 

completely acquits Congress leader Shashi Tharoor from all charges. 
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Senior Advocate Vikas Pahwa told a Delhi Court that the information gathered by the Delhi Police 

absolutely exonerates her husband, Congress leader Shashi Tharoor, in the criminal case pertaining 

to Sunanda Pushkar's death. (State of India vs. Shashi Tharoor) 

Earlier this week, Senior Advocate Pahwa argued before Geetanjali Goel, Special Judge, Rouse 

Avenue that till date, there has been no definite opinion on Pushkar's cause of death. 

Since experts have failed to establish death by suicide or homicide, Pahwa submitted, one must 

conclude that the death would fall into the only remaining category i.e. accidental death. 

“When suicide is not established how could the question of abetment to suicide arise?”, he 

questioned. 

In August 2019, the Delhi Police had pressed for framing of charges under Sections 498A (cruelty) 

and 306 (abetment of suicide) or alternatively under Section 302 (murder) of the Indian Penal Code 

against the sole accused, Shashi Tharoor. 

Pahwa challenged the Prosecution's case that the deceased was in a healthy condition before she 

died. 

Taking the court through various medical ailments that the deceased was grappling with at the 

time, Pahwa said, 

“In January 2014, she was not a healthy person. A lady who can't walk, who was on a wheelchair, 

who had an autoimmune disease, they say such a lady is fit." 

Pahwa also opposed framing of charges under sections 498A or 306 IPC in the absence of any 

ingredients. He submitted no complain or statement alleging mental cruelty by Tharoor was ever 

filed by any person. 

Sunanda Pushkar was found dead in her suite at a five-star hotel situated in New Delhi on January 

17, 2014. Pushkar’s husband and Congress leader Shashi Tharoor, who is the sole accused in the 

case, is presently on bail. 

As per the prosecution, Pushkar was a completely healthy person and the cause of her death was 

poisoning due to the consumption of Alprazolam. 
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The prosecution’s case is based on the ground that Pushkar was subjected to mental cruelty by her 

husband due to several controversies surrounding their relationship. Atul Srivastava is the 

prosecutor in the case. 

The case was committed to the Sessions Court by a Magisterial court on February 4, 2019. 

Arguments will continue on March 23. 

 

Source: https://www.barandbench.com/news/litigation/senior-advocate-vikas-pahwa-delhi-court-

shashi-tharoor-discharge-sunanda-pushkar-case 

 

Chhattisgarh: Disturbance in assembly over death of surrendered naxal woman 

 

A commotion erupted in the Chhattisgarh (CG) Assembly on Tuesday over the death of 

surrendered woman naxal Kawasi Pandey when opposition members moved an adjournment 

motion at zero hour. Members of the opposition reported that the surrendered naxal committed 

suicide in police custody. They demanded a half-hour discussion on a custodial death that occurred 

in the Dantewada district which was rejected by the Chair stating that it is under consideration of 

the Speaker. 

Opposition created ruckus and the House was then adjourned for five minutes. 

Ajay Chandrakar, BJP MLA said that the party leaders had moved an adjournment motion for 

discussion of death of a tribal woman in police custody in Dantewada district. He pointed out that 

in village Gudsa, a tribal woman after branding her as naxalite, a forceful surrender was made by 
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police. But she died in a suspicious condition. She died in police custody, which is being tried to 

be covered up, alleged Chandrakar. 

Leader of Opposition Dharamlal Kaushik said the villagers are agitated over the issue and seeking 

action against the police by fixing responsibility. He said on a regular basis the Naxal incidents 

are being reported in the region. He sought reply from the state government. 

Following the hearing of the arguments, Chairperson Devvrat Singh claimed that since the 

adjournment motion was made on Tuesday, it is being considered by the Speaker. He called a five-

minute recess in the House. 

The Chhattisgarh High Court has issued notice on a petition seeking independent investigation into 

the custodial death of a 27-yrs old suspected naxal woman, who had surrendered to the Police. A 

Single Bench of Justice Sanjay K. Agrawal issued notice to the State Government after hearing 

Advocate Agrawal issued notice to the State Government after hearing Advocate Kishore Narayan, 

appearing on behalf of the woman's bereaved parents. It also asked the concerned Superintendent 

of Police to make post-mortem report of the woman available to her parents. 

 

Source: https://www.livelaw.in/news-updates/custodial-death-of-alleged-naxal-woman-

chhattisgarh-high-court-post-mortem-report-to-parents-171470 

https://www.freepressjournal.in/india/chhattisgarh-ruckus-in-assembly-over-death-of-

surrendered-naxal 

 

Allahabad High Court To Decide Maintainability Of Civil Suit Filed In Kashi Vishwanath-

Gyanvapi Masjid Land Title Dispute; Order Reserved 
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The Allahabad High Court has reserved its verdict on a petition questioning the maintainability of 

a civil suit pending in the Varansi District Court over a land-title dispute in the Kashi Vishwanath 

- Gyanvapi Masjid case. 

A Single Bench of Justice Prakash Padia has reserved its judgment after hearing the Petitioner- 

Anjuman Intazamia Masazid, Varanasi (Mosque Committee) and the Respondents. 

The land title dispute relates to the Gyanpavi Mosque, allegedly built on the ruins of Kashi 

Vishwanath temple. According to the suit filed by the Temple's Trust in 1991 in the Varansi 

District Court, the temple was destroyed by Mughal emperor Aurangzeb in 1664 and the mosque 

was built using the remains of the temple. 

In the instant petition, Anjuman Intazamia Masazid, Varanasi had challenged the maintainability 

of the said suit. It has argued that the impugned suit is barred by Section 9 as well as Order 7 Rule 

11(d) of the Civil Procedure Code, 1908. 

Section 9 of CPC states that Courts shall have jurisdiction to try all suits of a civil nature excepting 

suits of which their cognizance is either expressly or impliedly barred. 

Similarly, Order 7 Rule 11(d) provides that where a suit appears to be barred by any law, the Court 

shall reject the plaint. 

The Petitioner's argument is that the Places of Worship (Special Provisions) Act of 1991 forbids 

the filing of a suit or any other legal proceedings relating to the conversion of religious character 

of any place of worship existing on August 15, 1947. It is argued that the impugned suit was 

brought in violation of the aforementioned clause, and that the proceedings should be quashed 

solely on that basis. 

The Petitioner has also made reference to the Ayodhya-Babri Masjid case, where the Supreme 

Court had observed, 

"Historical wrongs cannot be remedied by the people taking the law in their own hands. In 

preserving the character of places of public worship, Parliament has mandated in no uncertain 
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terms that history and its wrongs shall not be used as instruments to oppress the present and the 

future." 

Senior Advocate SFA Naqvi assisted Advocates Syed Ahmad Faizan, Punit Gupta, Rahees Ansari, 

Akhlaq Ahmad, Zaheer Asgar, Poorva Agarwal and Fatma Anjum appeared for Petitioner. 

Advocates Ajay Kumar Singh, Ashish Kumar Singh, Vijay Shankar Rastogi, Sunil Kumar Rastogi, 

Chandra Shekhar Seth Tejas Singh, Tarun Tripathi, Amar Nath Tripathi and Vineet Sankalp 

appeared for Respondents. 

Source: https://www.livelaw.in/news-updates/allahabad-high-court-civil-suit-filed-in-kashi-

vishwanath-gyanvapi-masjid-land-title-dispute-171467  

 

Intention/Knowledge Needed to Be Present to Make an Act One of Culpable Homicide: 

Bombay High Court while granting Relief to Junior Doctor Booked Under IPC 304  

 

The Bombay High Court recently comprising of a bench of Justices Avinash G. Gharote and Sunil 

B. Shukre quashed criminal proceedings against a junior doctor charged with culpable homicide 

not amounting to murder for alleged negligence that led to the death of four infants at a hospital. 

(Dr. Bhushan v. State of Maharashtra) 

The bench found that no charge of culpable homicide punishable under Section 304 of the Indian 

Penal Code (IPC) as against the junior doctor was disclosed from the facts at hand. The Court 
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drawing on the definition of culpable homicide in Section 299 IPC, underscored that intention or 

knowledge needed to be present to make an act one of culpable homicide. 

The court said, "There must be an act or omission coupled with the intention or knowledge as 

contemplated in Section 299 of the I.P.C. on the part of the person and if there is no such act or 

omission, there would be no offence of culpable homicide. If there is no offence of culpable 

homicide, further questions as to whether it amounts to murder as defined under Section 300 or it 

does not amount to murder as envisaged in Section 304 of the I.P.C. would not arise." 

Facts of the case 

The case concerned a junior resident doctor at an Amravati-based Medical College. In 2017, four 

new born babies admitted to the Neonatal Intensive Care Unit (NICU) of the Department of 

Paediatrics at the Medical College, Amravati died unfortunately due to administration of the wrong 

injection by the nursing staff on duty. The nurse on duty at the NICU administered drug "Potassium 

Chloride" instead of the injection as prescribed. 

The Junior Resident Doctor was found to be absent at that crucial time, despite his duty being 

assigned. He was named in charge-sheet under Section 304 read with Section 34 of the IPC, by 

Amravati police and was made accused of not taking proper care and the death were attributed to 

him. 

The petitioner doctor approached the High Court challenging the Charge-sheet. 

Contention of the parties 

The counsel for the petitioner, Senior Advocate Anil Mardikar, argued that charging the petitioner 

with the offence of culpable homicide not amounting to murder along with acting on common 

intention was not justifiable in light of what transpired. He asserted that the petitioner while 

admittedly the petitioner was not present at the relevant time, he had not prescribed the injection 

that was to have been administered or the one that was finally injected. The nurse on duty had 

admitted her mistake, he submitted additionally. 

The Senior Advocate pointing out that the offence punishable under Section 304 required 

intention/knowledge that the act was likely to cause death, stated that the petitioner did not possess 

the required intention. 
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The Senior Advocate said, at the most a departmental inquiry could be launched against him for 

his absence. 

The APP S.M. Ghodeswar submitted that there it was the duty of the petitioner in his role as 

officer-on-duty at the NICU, to ensure that proper drugs were administered. Contending that the 

petitioner's actions amounted to criminal negligence, he prayed that the Court would dismiss the 

petition. 

Courts Observation and judgment 

The Court after referring the records produced, concluded that the petitioner had no role to play in 

the entire matter, either of prescribing the drug, storing the same or of administering the drugs. 

The Court in reference to the charge of culpable homicide said, 

"At the relevant time, the petitioner was not at all present in the NICU and so, there is no question 

of the petitioner doing any act with the requisite intention or knowledge. There would also not be 

any question of the petitioner omitting to do any act with such intention or knowledge as is required 

under Section 299 of the I.P.C…" 

While stating that the situation would have been different if it had been demonstrated that the 

petitioner had deliberately stayed away from the NICU at the relevant time, the Court pointed out 

that no such material had been brought on record. 

The Court specifically took notice of the fact that the hospital did not place on record a Standard 

Operating Procedure followed when injections were administered to the new-borns in the NICU. 

Reasoning that this could imply that no SOP was in place, the Court concluded that there was 

therefore no duty of care cast upon the doctor to be personally present while the injections were 

being administered. 

The Bench held, 

It then follows that this is a case wherein apart from absence of any blameworthy act, there being 

no act whatsoever done by the petitioner, there is also missing the element of culpable omission 

on the part of the petitioner, there being no duty in him to personally monitor the administration 

of injection by a trained nurse which absence of duty led to no breach of duty by the petitioner. 



 

106 
 

In this light, the principles developed in Jacob Mathew v. State of Punjab, viz. (i) duty to take care, 

(ii) breach of duty and (iii) consequential damage were not disclosed in the case, the Court ruled. 

The Court holding that continuance of criminal proceedings against the petitioner would be an 

abuse of process, quashed the proceedings. 

The Court clarified that its directions were in the context of criminal proceedings only. 

"We make it clear here that in recording such a finding, we have only considered the criminal 

dimension of the case insofar as it relates to the petitioner and we have not dealt with civil 

dimension of the case involving such issues as of damages, civil liability, departmental action and 

so on, in any manner." 

“. even if everything as mentioned in the charge-sheet was presumed to be true, at the most, may 

lay a blame of dereliction of duty at his doorstep, for which Departmental action can always be 

taken by the authorities", the Court said. 

https://www.latestlaws.com/latest-news/intention-knowledge-needed-to-be-present-to-make-an-

act-one-of-culpable-homicide-bombay-high-court-while-granting-relief-to-junior-doctor-booked-

under-ipc-304-read-judgment/ 

SC Reiterates Family Court Does Not Have Plenary Powers to do Away with Mandatory 

Procedural Requirements  

 

The Supreme Court recently comprising of a bench of Justices AM Khanwilkar, BR Gavai and 

Krishna Murari observed that Family Courts does not have plenary powers to do away with the 

mandatory procedural requirements. (Aman Lohia vs Kiran Lohia) 

Family Court is expected to follow procedure known to law, which means insist for a formal 

pleading to be filed by both sides, then frame issues for determination, record evidence of the 
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parties to prove the facts asserted by the concerned party and only thereafter, to enter upon 

determination and render decision thereon by recording reasons for such decision, the bench 

comprising Justices AM Khanwilkar, BR Gavai and Krishna Murari observed. 

Facts of the case 

A guardianship petition was filed by the father under Section 7 of the Guardians and Wards Act, 

18905 read with Section 7(g) of the Family Courts Act, 1984 on the assertion that the minor child 

was in his custody at the relevant time. The appellant sought himself to be declared guardian of 

the child. 

The respondent-wife also filed an application under Section 151 of the CPC for declaring her to 

be the sole and absolute guardian of the minor child. 

This application was filed on September 13, 2019 and notice was issued to the appellant that day 

and the matter was posted for hearing on September 16, 2019 at 2 pm. Since the appellant did not 

enter appearance that day, the matter was posted for September 19, 2019. 

In the meantime, the respondent filed another application under Order I Rule 10 and Order XXIII 

Rule 1A read with Section 151 of the CPC to transpose her as the petitioner in the guardianship 

petition. 

Eventually, the matter was heard on September 21, 2019. No notice of the transposition application 

was ever served on the appellant nor was he given notice regarding hearing of the said application 

before the Court, despite the fact that his counsel had been discharged from the case and the 

appellant was not represented by any other counsel. 

The family court ruled that the appellant had abandoned the petition and transposed the wife as the 

petitioner in the main guardianship petition. 

The main guardianship petition was also decided the same day against the appellant by holding 

that giving guardianship of the minor child, who was only two and half years of age, to the 

appellant, was not advisable. 

It ruled that the father had dis-entitled himself to be declared as guardian of the minor child and 

that in “paramount interest and welfare of the child, the respondent mother needs to be declared 

as the sole, exclusive and absolute guardian and custodian of the minor child.” 
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Contention of the parties 

It was urged by the counsel for the appellant that the respondent for reasons best known to her, 

precipitated the matter despite the peremptory directions given by this Court in connected 

proceedings between the parties, by taking U.S. nationality of the minor child and also obtained a 

Consular Report of Birth Abroad Status (CRBA) in December, 2019 from the U.S. Embassy.  The 

respondent herself is a U.S. citizen.  Therefore, the appellant apprehends that the respondent has 

intention to remove the child away from the jurisdiction of the Courts in India and permanently 

deny access to him and his family members.  Since the respondent has secured CRBA status 

on   the   basis   of   declaration   given   by   the   Family   Court   vide impugned judgment and 

orders, upon setting aside of that order, 

all   consequential   claims/benefits   accrued   or   derived   by   the respondent on that basis, must 

also become nonets in the eyes of law.  

As a matter of fact, in the Indian context, neither provisions of the 1984 Act nor the 1890 Act, 

envisage a declaration in favour of the parent to be the sole, exclusive and absolute guardian and 

custodian   of   the   minor   child.     Such   declaration   has   been intentionally obtained by the 

respondent from the Family Court to   serve   her   ulterior   purpose. 

The counsel for the respondent stoutly refuted the stand taken by the appellant.  It was urged that 

the Family Court had no other option, but to proceed on the basis that the appellant had abandoned 

the proceedings before that Court.  Merely because there is no express statement forthcoming from 

the appellant in the proceedings before the Family Court, does not mean that he had not abandoned 

the proceedings before the Family Court by his conduct and other circumstances established from 

the record and so noted even by the High Court.  The appellant admittedly 

filed   proceedings   in   the UAE Court   claiming himself to have converted to Islam. It is only 

when it became impossible for him to continue with those proceedings and his arrest became 

inevitable, he   had no other   option, but to withdraw those proceedings and submit to the 

jurisdiction of this Court. Such a litigant cannot be shown any indulgence nor would deserve any 

sympathy.  The appellant is required to discharge high burden of estoppel, in 

raising   procedural   deficiencies   in   the decision-making process by the Family Court.  

In any case, the facts and the record would reveal that the appellant had full notice about the 

progress of the   matter and the applications   filed   by   the respondent, as is evident from his 
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email trail.  It is urged that the appellant because of his conduct, has denied himself of raising 

technical pleas about procedural lapses committed by the Family Court. The 

procedural   justice   is   always   subservient   to   the substantive justice. 

It was urged that hyper technical argument of the appellant regarding   non-

compliance   of   procedure   by   the Family Court, needs to be negatived in light of the exposition 

in Sangram   Singh   vs.   Evectional   Tribunal,   Kotah   &   Anr., State of Punjab  & Anr. vs. 

Shamlal  Murari  &   Anr. and Rosy Jacob vs. Jacob A. Chakramakkal. 

Courts Observation and Judgment 

The Apex Court bench noted that no notice of the transposition application was ever served on the 

husband nor was he given notice regarding hearing of the said application before the Family Court. 

The bench said that Family Court is expected to give notice to the respective parties and provide 

them sufficient time and opportunity to present their claim in the form of pleadings and evidence 

before determination of the dispute. 

"We are more than convinced that the Family Court, in the present case, exceeded its jurisdiction 

by hastening the entire proceedings. Indubitably, the Family Court is obliged to inquire into the 

matter as per the procedure prescribed by law. It does not have plenary powers to do away with 

the mandatory procedural requirements in particular, which guarantee fairness and transparency 

in the process to be followed and for adjudication of claims of both sides. The nature of inquiry 

before the Family Court is, indeed, adjudicatory. It is obliged to resolve the rival claims of the 

parties and while doing so, it must adhere to the norms prescribed by the statue in that regard and 

also the foundational principle of fairness of procedure and natural justice.", the bench observed. 

The bench allowing the appeal, directed remand and revival of the Guardianship petition and also 

all applications filed in the main guardianship petition by the husband and directed the Family 

Court to consider them afresh. 

https://www.latestlaws.com/latest-news/sc-reiterates-family-court-does-not-have-plenary-

powers-to-do-away-with-mandatory-procedural-requirements-read-judgment/ 

HC tells NHAI to seek fresh permission for cutting trees before constructing flyover in 

Dwarka 
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The Delhi High Court has asked the National Highways Authority of India (NHAI) to seek fresh 

permission for cutting trees for the construction of a flyover on road no 226 in Dwarka sector 22-

23, after the Deputy Conservator of Forest (DCF) informed the court that earlier clearances given 

to the highways body have expired. 

Justice Prathiba M Singh, while hearing a plea challenging the construction of the flyover, said the 

application of the NHAI seeking renewal of permission will be decided within two weeks. 

The DCF, who was present during the hearing on March 17, told the court that the earlier 

permission which was taken by the NHAI in September 2019 was valid for three months and 

hence, the approval for felling of trees is not valid. 

“Accordingly, the NHAI is directed to apply for renewal of the said permission, which shall be 

considered in accordance with the applicable Rules by the Respondent No. 4 - Department of 

Environment, Forests and Wildlife, GNCTD,” the court said in its order on March 17. 

The order came on a plea filed by the cooperative group housing societies (CGHS) and residents 

of Sectors 22 and 23, where approximately 50 apartment societies and 12 schools are located along 

Road no 226. The plea has alleged that no permission was taken to cut about 980 trees and 1,500 

shrubs and neither was any other mandatory clearance obtained for the flyover construction. 

The plea, filed through advocate Anand Varma, has contended that the construction is being carried 

without having obtained the necessary permissions/approvals from Delhi government, the Delhi 

Development Authority (DDA) and the Delhi Pollution Control Committee (DPCC). 

It has said that under the garb of execution of the Dwarka Expressway Package 2, the construction 

is being carried out “for the ulterior and extraneous purpose of providing connectivity to an 

exhibition and convention centre”. 



 

111 
 

On March 10, the court had noted that the project is an important project and the concerns of the 

residents are also valid. It had then directed the DCF, who had earlier granted the permission in 

2019, to appear before the court. 

On March 17, the forest conservator told the court that permission was granted to the NHAI on 

Sep 14, 2019 for removal of 1047 trees in Sector 20 to 22, Dwarka. However, the approval expired 

after 90 days and no renewal has been sought by NHAI. 

The court, noting this, asked the NHAI to seek fresh permissions and posted the matter for further 

hearing on May 4. It also granted one last opportunity to the DDA to file their response on the 

plea. 

The petition has alleged that the “unapproved” construction carried out by the NHAI, to which the 

other authorities have turned a blind eye, would lead to exponential increase in traffic, air and noise 

pollution in addition to the creation of traffic bottlenecks, increase road safety issues for residents, 

not to mention the impact wrought by the felling of trees on the residential road. 

It also claimed that the residents were not consulted before the work began. Varma has said that 

from an RTI (right to information) reply given on July 22, they got to know that there was no 

record of the road being handed over to the NHAI. 

https://www.latestlaws.com/latest-news/hc-tells-nhai-to-seek-fresh-permission-for-cutting-trees-

before-constructing-flyover-in-dwarka/ 

Amazon gets Court Notice on its challenge to Future Group-Reliance Deal 

 

On Monday, the High Court of Delhi stayed a single Judge's order restraining Future Retail Ltd 

from going ahead with its ₹ 24,713 crore deal with Reliance Retail to sell its business, which was 

objected to by US-based e-commerce giant Amazon. 
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A division bench of Chief Justice D N Patel and Justice Jasmeet Singh also issued notice to 

Amazon on Future Group's appeal challenging the single judge's March 18 judgment on the deal. 

The bench listed the matter for further hearing on April 30. 

It also stayed the single Judge order asking for attachment of assets of Future Group's Kishore 

Biyani and others and directing them to appear in the court on April 28. 

The single Judge's order had come on Amazon's plea seeking direction to order enforcement of the 

award by Singapore's Emergency Arbitrator's on Oct 25, 2020, restraining Future Retail from 

going ahead with its ₹ 24,713 crore deal with Reliance Retail.   

https://www.latestlaws.com/latest-news/amazon-gets-court-notice-on-its-challenge-to-future-

group-reliance-deal/ 

Son of murdered Developer plea in High Court for invoking MCOCA against accused 

 

Alleging shoddy and inadequate investigation by Pune police, Manthan Kanabar, the son of 

developer Rajesh Kanabar (64), who was shot dead in October last year, has filed a petition 

in Bombay High Court demanding to invoke the stringent Maharashtra Control of Organised 

Crime Act (MCOCA) against all the accused. 

Manthan (32) also claimed that there is a threat to his family and sought police protection in his 

petition that was filed against director-general of police, director general of police (law and order), 

Pune police commissioner and other officers. 

Kanabar, a resident of Sopan Baug in Ghorpadi and a partner and cofounder of Ambience Group, 

a real estate development company, was murdered in broad daylight near the main office of the 

State Bank of India (SBI) in Pune, located a few metres from the Pune police Commissionerate on 

October 5. Probe revealed that there was a property dispute between the accused and Kanabar. 
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Bund Garden police have arrested eight accused in connection with the murder and lodged 

an FIR under sections 302 (murder), 34 (common intention), 120(B) (criminal conspiracy), 201 

(causing disappearance of evidence of offence, or giving false information to screen offender) , 

212 (harbouring offender) of Indian Penal Code and relevant Sections of the Arms Act. The police 

have arrested eight accused. 

During the investigation, Bund Garden’s police constable Parmeshwar Sonake was suspended for 

allegedly helping the accused. A few other constables also came under the scanner. 

The investigation of the murder case took a dramatic turn when a woman filed a complaint to the 

Police Commissioner Amitabh Gupta alleging that someone using his signature has made a false 

application to various authorities and demanded the money which she had given to the police for 

helping one of his relatives. The application was submitted along with a few audio clips which 

were recorded in a car in the Swargate area. The application also states that police took a huge 

amount to help an accused but later arrested him. The senior officers have been investigating her 

complaint. However, there is no progress in the investigation by the Police. 

Manthan, who works in the UK, has explained the detailed history of the land dispute which was 

pending between his father and the accused. He stated that his father and his partnership firm has 

purchased a land and he has paid all the amounts as per the agreement but it appears that due to 

inflation of the market, some family members of Kambles and others started creating hindrance. 

He added that due to various proceedings going on in different courts, the objectors to the said 

land and the family members of Kamble started threatening his father to leave the land. “My father 

apprehended danger to his life and safety. He also informed the commissioner the same. 

He also demanded police protection in August 2020. However, the Hinjawadi police, where he 

approached, did not take cognisance. In September also, he sent emails to police officers with the 

names of all accused and asked for help, but the police did not pay any heed and finally the accused 

murdered him,” Manthan stated in his petition. 

“Though the criminal records of all the accused were available with the police station and though 

the case warranted implication of the provisions of MCOC Act, the police officer did not even 

bother to initiate proceedings and to invoke the MCOCA against the accused. There is further 
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threat to my family and also the partners of the firm, and hence police protection is required,” 

appealed Manthan. 

 

3. Copyright registration is not compulsory to sue for infringement: Bombay High Court  

Justice Gautam Patel, therefore, ruled that an earlier decision of a co-ordinate bench in the case of 

Dhiraj Dharamdas Dewani v. Sonal Info Systems Pvt Ltd was per incuriam.  

Copyright registration is not mandatory to claim reliefs under the Copyright act, the Bombay High 

Court recently ruled, holding that an earlier decision of a co-ordinate bench in the case of Dhiraj 

Dharamdas Dewani v. Sonal Info Systems Pvt. Ltd. & Ors. was per incuriam (Sanjay Soya Pvt. 

Ltd. v. Narayani Trading Company). 

The judgment was delivered by Justice GS Patel in a plea by a company, Sanjay Soya Pvt. Ltd. 

(SSPL), which had approached the Court against Narayan Trading Company (NTC) with a plea 

seeking reliefs for copyright infringement in relation to the artistic work of SSPL in the label of its 

product. 

SSPL claimed that NTC entirely lifted and illicitly copied their registered label mark.  

SSPL claimed that the two marks were visually and conceptually identical, and deceptively similar 

to SSPL’s mark. It was used in relation to identical or similar goods so that NTC could trade and 

encash upon the goodwill of SSPL. 

It was contended that artistic work in the label is protected by Copyright Act and that they were 

prior users of the registered label mark holding copyright in the artistic work. 

They sought interim injunction for both trade mark and copyright infringement, passing off and 

for the appointment of a Court Receiver to seize and seal NTC’s products under the offending or 

rival label mark and artistic work. 

NTC denied that SSPL had any copyright in artistic work. NTC maintained that the label mark is 

a registered trade mark and therefore cannot be an artistic work 

This necessarily implies that trade mark registration and copyright protection are distinct and 

disjunctive. A person may have one or the other but cannot have both, it was argued.  

Further, the judgment of the co-ordinate bench in the case of Dhiraj Dewani was also adverted to 

by NTC wherein it was held that registration under the Copyright Act is mandatory before a 

plaintiff can claim relief, civil or criminal, under the Copyright Act. 
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Justice Patel however disagreed with the judgement noting that there were at least four previous 

decisions contrary to what was held in the Dhiraj Dewani judgment. 

“There is a large body of decisions of other Courts that hold that registration of copyright is not 

mandatory," the Court said. 

The Court also noted that Dewani equated registration under Trade Marks Act with registration 

under Copyright Act. This was incorrect as the two, according to him, were entirely distinct. 

“Registration under the Trade Marks Act confers specific distinct rights unavailable to an 

unregistered proprietor. Important amongst these is the right to sue for infringement. This is only 

available to a registered proprietor,” the Court observed. 

The real point of disagreement with Dhiraj Dewani was regarding the nature of right itself. The 

Court observed that copyright is recognition of originality, granting rights of commercialisation 

and exclusivity to the author of a work, bringing the original expression or realisation of an idea. 

Copyright and trademark, though they operate in different spheres, at times overlap as in the 

present case, the Court opined.  

An artistic work, the Court explained, may receive both trade mark registration as a label and 

copyright protection as an artistic work. One requires registration to sustain a suit for infringement 

while the other does not. 

Justice Patel also disagreed with the view held in the judgment that suing in the court with 

jurisdiction where the plaintiff resides or works is dependent on registration of copyright.  

He opined that “the owner of a copyright has a panoply of jurisdictional choices, including one 

that is available only to him.” 

Having held that the judgment is per incuriam, the Court then proceeded to decide the case on facts 

of the present case. 

The test of deception or its likelihood is that of the common person, the Court said.  

“We often speak of the impression on a person of imperfect recollection and average intelligence 

— and whether or not this is meant to refer to judges, I do not know and will not venture to answer," 

the Court said on a lighter note.  

In this case, from the images submitted, it would be hard to tell the two label marks apart even for 

a most diligent individual."In this case, I would suggest from the images rendered at the start of 

this judgment, that even a most punctilious individual would be hard put to tell the two apart; and 

the test is not of the view of such a person. Looking at these two packets on my desk, all I can say 
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is “ which is whose? I cannot tell.” That must surely be enough," the Court concluded. Justice 

Patel also observed that the label mark of SSPL was prior in time to NTC. 

It, therefore, ruled in favour of SSPL. Justice Patel was also informed that the judgment of Dhiraj 

Dewani was still being cited as good law in the district judiciary. 

 

6. Delhi High Court sets up Rare Diseases Committee and Fund; directs notification of 

National Policy for Rare Diseases 

The Court has directed the Central government to finalised and notify the National Health Policy 

for Rare Diseases on or before March 31, 2021. 

The Delhi High Court today directed the Central government to finalise and notify the National 

Health Policy for Rare Diseases on or before March 31, 2021. (Master Arnesh Shaw vs UOI). 

A Single Judge Bench of Justice Prathiba M Singh has also directed setting up of National 

Consortium for Research, Development and Therapeutics for Rare Diseases, a Rare Diseases 

Committee as well as a Rare Diseases Fund.  

The interim order was passed by the Court in a batch of petitions concerning children suffering 

from rare diseases.  

Comprehensive directions were passed by the Court considering the report of an expert committee 

appointed it, the affidavit of the Ministry of Health & Family Welfare and its own orders passed 

from time to time. 

As per the Court's directions, the Rare Diseases Committee shall be set up at AIIMS for the 

examination of applications for treatment and funding with respect to rare diseases.  

When an application is received directly at AIIMS, a decision has to be taken by the Committee 

within two weeks. In case an application is received through other instiutions notified under the 

Policy, the decision has to be taken by the Committee within four weeks, the Court has said.  

The Court has also directed that the entire unspent budget allocated for rare diseases for the past 

three years shall be immediately moved into the Rare Diseases Fund. 

The Fund shall be managed, supervised and utilised by AIIMS which shall be its nodal agency.  

The digital platform created under the Policy for crowd funding etc shall be linked to the Fund and 

those who wish to contribute shall make direct contributions into it.  
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The Consortium shall consist of the Department of Biotechnogy, ICMR, CSIR, other related 

ministry and departments. The Consortium shall inter alia look after research, the development of 

indigenous treatment, manufacturing of drugs, inclusion of persons in clinical trials etc.  

While stating that the government may consider increasing the budget for rare diseases for the 

upcoming financial year, the Court has clarified that the Policy shall inter alia deal with giving 

financial incentives for manufacturing, contribution towards treatment etc.  

It is further said that the above directions shall form part of the Policy.  

As per the Court's directions, the Policy shall be placed before it, and the petitioners before it can 

make a representation to the Committee.  

Earlier this year, the Court had opined that right to health and healthcare was a fundamental right, 

and therefore, finalisation of the policy on rare diseases could not be kept pending indefinitely. 

It had thereafter consituted a nine-member Committee to deal with issues being faced by persons 

suffering from rare diseases.  

The matter would be heard next on April 19.  

Advocates Ashok Aggarwal, Kumar Utkarsh, Vivek Chib, Rahul Malhotra, Asif Ahmed, Manas 

Tripathi represent various petitioners. 

Senior Advocate Satvik Varma appear for AIIMS. 

 

9. Collective interest of community outweighs right of personal liberty of Stan Swamy: 

Special NIA Court while rejecting bail to Swamy  

The material placed on record prima facie indicated that Swamy was carrying out activities to 

"overthrow the democracy of the nation", the Court said.  

Collective interest of community will outweigh the right of personal liberty, the Special Court 

observed on Monday in its order refusing to grant bail to Stan Swamy, accused in the 2018 Bhima 

Koregaon violence. 

 

10. Failure of State to provide Basic Shelter to Urban Homeless violates Right to Life Under 

Article 21: Karnataka High Court 
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The Karnataka High Court on 23.03.2021 directed the State Government to place on record the 

outcomes of the survey of urban homeless carried out in the state. If the survey is completed, the 

state will have to take appropriate decisions on the number of shelters required in the state.  

The Division Bench Justice said that “State must be conscious of the fact that its failure to provide 

basic shelter to urban homeless may amount to violation of Right to Life guaranteed by Article 21 

of Constitution of India. If poor homeless in the cities are without shelter, it is a violation of their 

Right to Live a dignified life guaranteed under Article 21 of the constitution of India. 

The Bench in its order noted that “We are dealing with the issue of providing shelters to urban 

homeless, the second issue with which we are concerned now is making provision for night 

shelters. State government has filed a statement of objections. The statement of objections is silent 

on the survey of urban homeless in the state of Karnataka”. 

JUDICIAL PRECEDENT: 

The bench then went through the order passed by the Supreme Court in the case of PUCL 

vs. Union of India (Writ petition No. 196/2001), in which the state of Karnataka has submitted, s 

recorded in order dated May 5, 2010, that a comprehensive survey to identify urban homeless will 

be completed in six moth and after survey is completed necessary action will be taken to provide 

basic features so that urban homeless are in position to enjoy their fundamental right to lead a life 

with dignity. 

OBSERVATION MADE BY THE COURT: 

The court directed the state government to respond to the survey of shelters for the 

homeless, carried out by the petitioner PUCL. The report submitted contained a social audit of 

certain shelters in the city. The directions were given during the hearing. The direction was given 

during the hearing of a petition filed by the PEOPLES UNION OF CIVIL LIBERTIES 

KARNATAKA, which seeks implementation of State Government order dated 29.05.2014, in 

regard to Urban Homeless Shelters. 

11. In Sesh Nath Singh vs. Baidyabati Sheoraphuli Co-operative Bank Ltd [CA 9198 of 2019] 

Court/Tribunal can condone delay under section 5 Limitation Act even in the absence of a Formal 

Application: Supreme Court. 
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However, the court always insist that an application or an affidavit showing cause for the delay be 

filed, the bench comprising Justices Indira Banerjee and Hemant Gupta observed. The court was 

considering an appeal against a judgment of NCLAT judgment in which one of the issue raised 

was whether delay beyond three years in filing an application under section 7 of IBC can be 

condoned, in the absence of an application for condonation of delay made by the applicant under 

section 5 of the Limitation Act? In this case, the Financial Creditor had not filed any application 

before the NCLT under section 5 of the Limitation Act. Therefore, Corporate Debtor contention 

was that the delay in filing the application under section 7 0f the IBC could not have been 

condoned. 

The court noted that section 5 does not speak of any application and it enables the court to admit 

an application or appeal if the applicant or the appellant, as the case may be, satisfies the court that 

he had sufficient cause for not making the application and/or preferring the appeal, within the time 

prescribed. 

OBERVATION MADE BY THE COURT: 

The Bench however clarified that a court can always insist that an application or an affidavit 

showing cause for the delay b filed and no applicant or appellant can claim condonation of delay 

under section 5 of the Limitation Act as of right, without making an application. 

13. In Council For Protection of Public Rights and Welfare vs. The Union of India and Ors. 

[Civil Writ Jurisdiction Case No. 11980 of 2017] 

Dealing with a plea inviting the attention of the Court towards the Non-implementation of 

the several schemes notified by the Government (for welfare of HIV/AIDS victim), the Patna 

High Court directed the ascertainment of several issues. It may be noted that the enactment, 

namely, Human Immunodeficiency Syndrome (Prevention And Control) Act, 2017, which 

was notified in September 2018, seeks to provide equality of opportunities and end discrimination 

of HIV/AIDS victims. 

It was brought to the court’s notice that the counsel who has filed the Writ petition is no 

longer active in practice, the court directed Siddhartha Prasad, Amicus Curiae, to immediately get 

in touch with the said Counsel and/or the Writ petition informing of the pendency of the present 
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petition. Lastly, the Court also directed the Project Director, Bihar State AIDS Control Society to 

remain present in Court for assisting/enabling the court to pass appropriate orders. 

14. Karnataka High Court refuses to entertain plea to allow all senior citizens to cast vote through 

postal ballots: 

The Division Bench of Chief Justice Abhay oka and Justice Suraj Govindaraj, while dismissing 

the PIL filed by Advocate Ramesh Naik l, said “it is not for the writ court to issue a mandamus 

directing that all senior citizens be permitted to exercise their franchise though postal Ballots”. 

“Holding of elections for Lok Sabha is a very serious business, it’s a huge exercise undertaken by 

the Election Commission of India”, the court observed in the order. 

15. MADRAS HIGH COURT: Woman IPS officer’s Sexual Harassment complaint – “Have 

suspended delinquent special DGP: TN Government informs Madras High Court. 

The State Government informed the Madras High Court’s Bench of Justice N. Anand Venkatesh 

that vide order dated 18th March 2021, issued by the Home (SC) Department and, it has suspended 

the officer concerned with immediate effect. Significantly, the Madras High Court has taken suo 

moto cognizance of alleged sexual harassment of an IPS cadre woman officer by her senior, a 

special DGP, and has decided to monitor the investigation into the case itself. 

The court specifically observed that IO spent a lot of energy and time in this case and that within 

such a short time, he managed to record the statements of nearly 87 witnesses apart from recording 

the statements of accused persons. 

When asked as to how much time it will take for the completion of the investigation and for filing 

the Final Report in this case, the IO informed the court that there are some more witnesses to be 

examined ad the analyst report would have to be received, and that, it would tentatively take 

another 6-8 weeks for the completion of the investigation and to file a Final Report in this 

case. 

OBSERVATION MADE BY THE COURT: 

The court observed that it had made n observation on the availability of the prima facie materials 

only based on what has been collected by the IO in the course of the investigation. The IO was 



 

121 
 

directed to proceed further with the investigation and take all efforts to complete the investigation 

at the earliest possible time and file a Final Report within a period of 8 weeks. 

However, the court also said that time limits should not lead to a hasty investigation and therefore, 

what is important in this case, is to conduct an effective investigation. 

16. In C.S.Karnan vs. State of TamilNadu Crl.OP.No.4078 of 2021 – Madras High Court Bail 

to Ex-Judge CS Karnan in abusive videos cases. 

The Madras High Court granted bail to Former HC Judge CS Karnan in the criminal cases 

registered over the abusive videos uploaded by him with threats against judges of higher judiciary 

and their family members. A single Judge of Justice V Bharathidasan allowed bail to Karnan 

considering the fact that he has spent more than 110 days in custody, the unconditional apology 

tendered by him and his undertaking to not repeat the offensive acts. The bench also took note of 

his medical complications which developed after he was infected with COVID – 19. 

Karnan has been asked to execute a bond for Rs. 50,000 and furnish two securities each for the 

like sum. He should not release any such videos, or postings, or statements in any print, electronic 

an social media as well as in public platforms in future. 

 

1. Mushrooming Of Law Colleges- Need To Ensure That Quality Isn't Compromised In The 

Guise Of Creating Opportunities : Madras High Court 

2. Kerala High Court Seeks Election Commission's Response On Petitions Challenging 

Deferment Of Rajya Sabha Polls 

3. "Do One Month Community Service To Atone For Your Sins", Delhi HC Directs Man 

Accused Of Assaulting Woman While Quashing FIR 

4. Find Out If Manhole Worker Who Killed Himself Was Forced To Do Manual Scavenging 

: Karnataka High Court Directs State 
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LEGAL ARTICLES 

 

INDUSTRIAL EMPLOYMENT (STANDING ORDERS) ACT, 1946 

 

              Source: Simpliance 

I. INTRODUCTION 

The physical workforce forms the backbone of any modern industrial establishment. However, in 

a capitalistic society like ours, the workmen are more often than not, the ones who are exploited 

the most. Prior to the passing of the Industrial Employment Act (henceforth called the Act), 

workers were hired to be work on the whims of the Employer. There was no definite ‘conditions’ 

of employment, no clarity on the grounds for termination or the prescribed rules relating to the 

method of work and a number of constant over-arching rules which the establishment would be 

bound to abide by, itself too. It is only after the passing of the Industrial Employment Act on the 

23rd of April,1946 , that employers were required to formally ‘define the conditions of employment 

in their establishment and make the said conditions known to the workers they employ’.   

[NOTE: The current article presents The Industrial Employment Act, 1946 as it is currently in 

effect, however, is meant only for educational purposes. It is appropriate to inform the reader at 

this stage, that The Industrial Employment Act, 1946 is no longer in force and is replaced with an 

Industrial Relations Code, 2020.] 

Objective: The Act essentially mandates the employers to issue certain “Standing Orders” for the 

workmen and it also confers power on a “certifying officer” to decide on the reasonableness and 

fairness of the draft standing orders made by the employer, pursuant to which, such finalized and 

certified standing orders are posted where the workers can see it, in English and in a language they 
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understand. The Act applied to industrial units where employee count is 100 plus, or has been, in 

the past 6 months.  

The term “Employers”, for the purposes of this act, includes the owner of “an industrial 

establishment, including a factory, or a manager of the factory; industrial establishments under the 

control of any department of any government within India; and any other industrial establishment 

or any person supervising the establishment, or any other industrial establishment which the 

government deems fit for the provisions of the Act to be applicable on [Section 2 (d) of the Act]. 

The Act defines a “Certifying Officer” to refer to a “Labour Commissioner or a Regional Labour 

Commissioner, or any other authority sub-ordinate to the Government, to perform all or any of the 

functions of a Certifying Officer under this Act” [Section 2 (c) of the Act].  

Under this Act, the Certifying Officers and authorities have been conferred the power of Civil 

Courts to “receive evidence, administer oath, enforce the attendance of witnesses and compelling 

the discovery and production of documents”.   

II. GENERAL OVERVIEW OF THE PROCEDURE FOR OBTAINING CERTIFIED 

STANDING ORDERS 
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WHAT ARE STANDING ORDERS?  

 

A very large number of rules and by-rules are required at the time of managing industrial units. It 

is often at the employer’s discretion to frame the rules, which are often dominative and exploitative 

in nature. Moreover, prior to the passing of this Act, it was a common malpractice to not let the 

employee/workman become aware of the rules clearly and was still required to obey them. This 

often led to arbitrary enforcement and implementation of Rules, which ultimately impacted the 

workman’s plight adversely in some way or another. 

 

In order to regulate the working conditions and systemize the rule setting process, the Government 

of India, under this Act, introduced the concept of “Standing orders”. Standing Orders can be 

defined as such rules which regulate and specify the terms and conditions for a number of matters. 

A detailed list of all things to be regulated and included under “Standing Orders” is provided in 

the Schedule of the Act. An employer is required to make draft standing orders, get them certified 

and posted, before regulating the workmen on the basis of such Standing Orders.   

[According to the Schedule, the following topics/subjects/matters have to be covered under 

Standing Orders (the draft of which is to be made by the Employer):  

 “Classification of workmen, e.g., whether permanent, temporary, apprentices, 

probationers, or badlis.  

 Manner of intimating to workmen periods and hours of work, holidays, pay-days and wage 

rates.  

 Shift working.  

 Attendance and late coming.  

 Conditions of, procedure in applying for, and the authority which may grant, leave and 

holidays.  

 Requirement to enter premises by certain gates, and liability to search. 

 Closing and re-opening of sections of the industrial establishment, and temporary 

stoppages of work and the rights and liabilities of the employer and workmen arising 

therefrom.  
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 Termination of employment, and the notice thereof to be given by employer and workmen.  

 Suspension or dismissal for misconduct, and acts or omissions which constitute 

misconduct.  

 Means of redress for workmen against unfair treatment or wrongful exactions by the 

employer or his agents or servants. 

 Any other matter which may be prescribed”.] 

 

PROCEDURE FOR OBTAINING CERTIFIED STANDING ORDERS  

1. Draft Submission 

By the virtue of Section 3 of the Act, an employer is required to prepare draft standing order in 

compliance with the provisions and schedule of the Act. He/ She/ They have to submit the draft (5 

copies) to a Certifying Officer within six months from the date on which this Act becomes 

applicable on the industrial establishment. [The Act becomes applicable “to every industrial 

establishment wherein one hundred or more workmen are employed, or were employed on any 

day of the preceding twelve months” however; the government has the power to make the 

provisions of the Act applicable if it deems it necessary (Section 1 (3)) of the Act.]  

A ‘statement containing the details about the workers employed’ in the establishment is also 

mandatorily required to be attached by the employer at the time of submitting the draft standing 

orders. The section also provides for an option to submit “joint draft of standing orders” for a group 

of employers wanting to have common standing orders.  

An employer is required to submit five copies of the “draft Standing Order” within six months of 

its enforcement and the same shall cover the “matters” provided in the Schedule and shall be in 

conformance with the “Model Standing Orders (MSO) ” (issued by the appropriate government) 

if any. An annexure is also to be attached which documents the details of the workmen employed 

by the industrial establishment.   

In regard to the MSO and the actual standing orders, the Karnataka High Court, in the case of “S.K. 

Sheshadri v H.A.L and others, (1983)” held that the Standing Orders would not be invalid or ultra 

vires solely due to the fact that they contain additional provisions which aren’t provided for in the 

MSO and clarified that MSOs are only a template model for framing the actual orders on.  
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2. CONDITIONS FOR CERTIFYING  

Section 4 of the Industrial Employment Act, sets out specific conditions with which the draft 

standing order has to be in conformance with.  First and foremost, the content of the standing order 

shall cover every matter set out in the Schedule. Second, it requires the document to be in 

conformity with all the provisions of the Act applicable on the said establishment. The standing 

orders should be reasonable and fair. It is the duty (function) of the “Certifying Officer or the 

Appellate body to adjudicate  and decide upon, whether an order qualifies the test of reasonability 

and fairness in order to be a certified standing order.  

3.  CERTIFICATION OF STANDING ORDERS 

 Copy of Draft to Trade Union/ Workmen 

The Certifying Officer is required to send copies of the draft of the Standing Orders 

prepared and submitted by the employer, to the workmen or their trade union in a manner 

as may be prescribed’. The Certifying officer also has to send a notice with the draft, calling 

for objections, if any, which the workmen may desire, t be submitted to him within fifteen 

days from the receipt of the said Notice.  

 Opportunity to be Heard & Modifications  

After the Certifying Officer gives a reasonable opportunity to be heard, both to the 

employer and trade union (or any other representative of the workmen), he/she shall decide 

if any omission, addition or modification is to be made to the Draft submitted by the 

employer, in order for the Standing Orders to be ‘certifiable’ under the Act. The officer 

shall make a written order accordingly.  

 Certification and Post- Certification 

On the satisfaction of the Certifying Officer, he/she shall certify the Draft, after making 

modifications, if required and is required to send copies of the certified standing orders 

within seven days to the employer and workmen (or their representative or trade union).  

On the expiry of 30 days from the date the authenticated copies are sent, the Certified 

Standing Orders come into force, provided there is no appeal by any party against them.  
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4. REGISTER, MODIFICATIONS & POSTING OF STANDING ORDERS 

 Register of Standing Orders 

A copy of every certified standing order shall be filed in a register “in the prescribed form 

maintained for that purpose” by the Certifying Officer. A Copy may be furnished to any 

person who applies for the same and pays the requisite fee.  

 Posting the Standing Orders 

The certified standing orders shall be posted by the employer at all 

places/departments/areas where the majority of workers are employed, could be near the 

entrance or on special boards and banners, which should be clearly laying down the content 

of the Standing Orders, in both, English and a language understood by the majority of the 

workmen.  

 Modification of Standing Orders 

Unless there is an agreement between the employer and workmen (or a trade union or any 

other representative body) to change/modify the certified standing order, the said certified 

orders shall, under no other circumstance, not be amenable to modifications until the expiry 

of a period of six months from the date of certification or the last modification thereof came 

into force.  

5. FINES AND PENALTIES  

The penalties for not following the above mentioned procedure are stated in Section 13 of the Act. 

According to sub section (1), any employer, who doesn’t submit the draft in concordance with the 

provisions of Section 3 or who modifies the standing orders in contravention of the provisions of 

Section 10, shall be liable to pay a fine which could amount to five thousand rupees and two 

hundred rupees for every day of the offence continues. 

 The following sub section focuses in cases where the employer (or his/her industrial 

establishment) acts in contravention of the standing orders, once they are certified shall be liable 

to a fine of Rs. 100and additional fine of Rs.25 for each day that the offence extends. According 

to sub section 3, prior sanction of the appropriate government shall be taken, for any prosecution 

to be instituted for a punishable offence under any section of the Act. Sub-Section 4,prohibits any 
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court lower than that of a Metropolitan Magistrate or Judicial Magistrate of the second class to try 

an offence under this section. 

Incase of any disputes arising on the issue of interpretation of the standing orders certified under 

this Act, “any employer or workman or a trade union or other representative body of the workmen) 

may refer the question to any one of the Labour Courts constituted under the Industrial Disputes 

Act,1947, and specified for the disposal of such proceeding by the appropriate Government by 

notification in the Official Gazette, and the Labour Court to which the question is so referred shall, 

after giving the parties an opportunity of being heard, decide the question and such decision shall 

be final and binding on the parties.” 

6. APPEALS  

Appeals can be made if any Employer, workmen, trade union or other representative of workmen 

are aggrieved by an order under sub section (2) of section 5, made by the Certifying Officer. An 

appeal can be made within a period of thirty days from the date on which the copies of the certified 

standing orders under sub section (3) of Section 5 to the appellate authority, whose decision shall 

be final and which shall, in writing, confirm “confirm the standing orders either in the form 

certified by the Certifying Officer or after amending the said standing orders by making such 

modifications thereof or additions thereto as it thinks necessary to render the standing orders 

certifiable” under the Act. The appellate authority is required to send copies of its orders within 

seven days, to all parties as well as to the certifying officer unless, there are no modifications made 

to the certified standing orders and the same has been confirmed without any changes.  The 

standing orders shall become operational after the expiry of seven days from the date on which the 

copies of the orders of the appellate authority are sent under section 6 sub section (2) 

7. DELEGATION OF POWERS 

 

Section 14 of the Act empowers the appropriate government to delegate then powers conferred by 

this Act on them, unto any Officer/ subordinate Authority under the Central or state government 

as the case may be. However, this delegation of power is subject to the directions, which may be 

provided through notifications.  

 

Section 15 subsection (1) of the Act confers the power to make Rules on the appropriate 
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government. The following sub section lays out the scope of rule making power conferred by the 

first sub section. The appropriate government vested with power to make rules can make rules 

regarding “additional matters to be included in the Schedule, and the procedure to be followed in 

modifying standing orders certified under this Act in accordance with any such addition”. The 

government can also prepare Model Standing Orders, prescribe the procedure of Certifying 

Officers and Appellate Authorities and also regulate the fees being charged for receiving copies of 

Standing Orders. 

 (b) set out model standing orders for the purposes of this Act; (c) prescribe the procedure of 

Certifying Officers and appellate authorities; (d) prescribe the fee which may be charged for copies 

of standing orders entered in the register of standing orders;  

The third sub section of Section 15 declares that each and every rule made by the Central 

Government shall be “shall be laid as soon as may be after it is made, before each House of 

Parliament while it is in session for a total period of thirty days which may be comprised in one 

session or in two or more successive sessions”, the rule shall thereafter come into effect only after 

the both the Houses pass the Rule (with or without modifications).  

 

III. DRAWBACKS  

 

The subject of employment in industrial establishments falls under the broader category of 

“Labour”. Labour category falls under the Concurrent List in the Seventh Schedule of the 

Constitution, which makes it a subject on which both the State and Central government can 

legislate on.  This gives rise to a number of complications, from passing of the Act in States to the 

lack of enforcement in most of the States. The central government passed the Industrial 

Employment Act in 1946 and it is surprising to note that, till 2008, “the Act has not been enforced 

in the States of Mizoram, Nagaland, Sikkim and Union Territories of Dadra & Nagar Haveli, 

Daman & Diu and Lakshadweep”( Report on the Working of the Industrial Employment (Standing 

Orders) Act, 1946 for the year 2008) . Many states fail to provide annual returns and reports of the 

no. of applications and certifications made in their jurisdiction, which further leads to incomplete 

and inaccurate statistical representations.  

IV. INDUSTRIAL RELATIONS CODE 2020 
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In order to fill in the void at different stages of Industrial Employment and Dispute Resolution 

system in our country, the Government passed the “ Industrial Relations Code, 2020”  on the 23rd 

of September, 2020 and received presidential assent on the 28th of September, 2020. The Code 

simplifies and consolidates the various laws on Industrial relations in India and merges three laws 

on the same, namely “The Industrial Relations Code, 2020 replaced 3 existing laws: (a) the Trade 

Unions Act, 1926 (b) The Industrial Employment (Standing Orders) Act, 1946 (c) The Industrial 

Disputes Act, 1947”. The new code mandates the industrial establishments with a minimum of 300 

workmen to prepare standing orders, in contrast to the limit of 100 workmen, set in the Industrial 

Employment Act, 1946. There are a number of changes made in the new Act but the same are 

outside the scope of present article.   
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PUBLIC LIABILITY INSURANCE ACT, 1991 

 

Introduction 

The 1991 Public Liability Law regulates mandatory liability insurance. Under the law, companies 

must commit to installing and handling hazardous materials that have been reported under 

the Environmental Protection Act, 1986. It is basically a part of tort law, which focuses on the 

misconduct of civil law. The applicant (the injured party) usually sues the accused (owner or 

convict) according to general law due to negligence and/or damage. Claims are generally 

successful if it can be proven that the owner/occupant is responsible for the injury and therefore 

violating his maintenance obligations. 

Once a due diligence violation has been identified, a lawsuit in a court may succeed. The court 

will provide financial compensation based on the applicant’s injury and loss. As the rate of such 

dangerous industries grow it is a threat not only to the employees or the workers but also the people 

near. 

PURPOSE 

To provide immediate relief to persons (other than workmen) affected by  accidents occurring 

while handling hazardous substances  and for matters connected therewith or incidental thereto, 

through the insurance amount paid by the owner of the hazardous substance. 

Public Liability Insurance 
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 It is the insurance covered against any hazardous substance / any other property by its owner and 

the same is paid as relief or  compensation to the claimant who has been injured / any damage has 

been occurred due to that hazardous substance/property. 

A major reason for the enactment of this law 

Bhopal Gas Tragedy 

Union Carbide Corporation vs Union Of India Etc on 4 May 1989 

It is also known as the Bhopal disaster, in which thousands of people lost their lives. This is 

considered the worst industrial disaster in the world that happened on a cold winter night in the 

early hours of December 3, 1984. Around midnight, a chemical reaction began at the Union 

Carbide (India) Limited plant, which resulted in the release of a deadly gas methyl isocyanate 

(MIC) from one of the tanks. As a result, the gas cloud gradually tumbled enveloping the city 

within its deadly folds. Both the city and the lake had become a gas chamber. Nearly 3,000 people 

died in the tragedy, and thousand more were physically injured and affected in various forms. 

Wildlife was killed, injured, and contaminated. The business was totally cut off. People’s lives 

were affected. The environment was polluted disturbed ecology and wildlife. An estimated 40 tons 

of methyl isocyanate (MIC) gas leaked from the Union Carbide Factory. Lessons learned from the 

Bhopal gas tragedy were quickly forgotten. 

The Public Liability Insurance Act 1991 came into force after the tragedy and aims to provide 

immediate assistance to victims of accidents involving hazardous industries. However, activists 

argue that legal provisions are not enforced by collectors appointed as law enforcement agencies. 

According to Section 4 of the law, owners of companies that use hazardous substances take out 

insurance policies to cover liabilities from accidents that cause death, injury, or injury. In 

addition, Section 7 A, i) and (ii) regulate the establishment of a central government environmental 

promotion fund to be used in accordance with the law to pay assistance to accident victims in 

dangerous companies. The law also regulates business owners to take insurance policies that cover 
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obligations not less than the paid-up capital of the business and not more than Rs 50 crore. In 

Bhopal leak gas case MIC leaked from the plant of union carbide India Ltd, which caused the death 

of 3000 persons and serious injuries to a large number of people. 

The government of India responded with a number of concrete legislative measures:- 

1. Environment Protection Act, 1986– this expands the central government powers to 

enter, inspect, and close down facilities that are formerly under inadequate supervision. 

2. The Factories Act, 1987, and the Hazardous Wastes Act, 1989 imposed various 

responsibilities on industries. 

3. The innovative public liability insurance act 1991: this required factory owners to 

ensure against potential personal injury and property damage in surrounding 

communities. 

Vizag Gas Leak: LG Polymers 

Ig polymers vs. Appcb 

Gas Leak at LG Polymers Chemical Plant in RR Venkatapuram Village Visakhapatnam in 

Andhra Pradesh 

Another disaster-affected people in the Gopalapatnam region in Visakhapatnam, Andhra Pradesh. 

On the eerie night of May 6, 2020, respiratory problems occurred, and nearly 13 people were 

reported to have died in a very short period of time, and thousands were hospitalized with serious 

complications on May 7. 

The leak was discovered from LG Polymers India Limited. This produces polystyrene, a type of 

plastic used in consumer goods such as toys and household appliances. The gas that comes out is 

called styrene. This gas is stored at cold temperatures. This resulted in a chemical reaction and 

heat being released in the tank, causing gas to come out. Inhaling air contaminated by this deadly 

gas caused respiratory problems, central nervous system depression, and several other deadly 

diseases. 
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The Prime Minister took cognizance of the accident and the NDRF special team (National 

Chemical Disaster Management Force) for the CBRN (chemicals, biology, radiology and nuclear) 

was moved by the scene of the accident. The Andhra Pradesh High Court, the National Human 

Rights Commission, and the Apex court took suo moto cognizance about the case and sent 

communications to the central and state governments to investigate the incident. 

According to the Public Liability Insurance Act, company owners must take out an insurance 

policy with hazardous substances within one year after starting work. LG Polymers has two 

policies-one that is the Public Liability Act policy which is mandatory according to the Act-AOA 

(Any One Accident) of Rs 5 crore, and also has an industrial PLI policy limited to 5 crore – both 

are from New India Assurance.  

An AOA of Rs 5 crore means that the company will be liable to pay up to Rs 5 crore (in total, for 

all victims) per accident. also, the central government can establish an environmental support fund 

to provide legal assistance to accident victims in dangerous companies 

The NGT issued the orders under Sections 14 and 15 of the NGT Act, 2010. The NGT smacked a 

provisional detriment of Rs 50 crore on LG Polymers India and pursued a response from the centre 

on Friday in the gas leak incident. Andhra Pradesh, saying “there seems to be a fault in fulfilling 

the told Rules and other statutory provisions”. 

Objectives of the Public Liability Insurance Act 

This law provides liability insurance for the purpose of immediate assistance to those affected by 

the accident. While handling hazardous substances and related matters that can cause an error. 

Legal consequences are produced by law because it is not an adequate Announcement of the 

provisions of Section 3 of the law. 

The growth of dangerous industries affects everyone either directly or indirectly. Such accidents 

result in death and injury to people and other living things and damage personal and public 

property. Very often, most of those affected come from economically weaker regions and suffer 
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great hardship due to late release and compensation. While employees of hazardous facilities are 

protected the community is not guaranteed assistance, except through lengthy legal procedures. 

Industrial facilities are rarely willing to easily compensate victims of accidents, and the only way 

now available to victims is to bring prolonged litigation to court. Some units may not have the 

funds to provide the slightest assistance. 

Major provisions made in the Public Liability Insurance Act 

Following are some of the relevant provisions of this Act: 

Defined as: 

1. An accident is a sudden or unexpected incident, which is related to a hazardous 

substance that causes continuous or temporary exposure or injury to a person but does 

not result in an accident that is solely caused by war or war radioactivity. 

2. To deal with hazardous substances is to manage the production, handling, packaging, 

storage, transportation of vehicles, use, collecting, destructing conversion, making 

offers for sale, removal   from such hazardous substances Insurance – is liability 

insurance in accordance with subsection 3 of Section 1. 

3. The owner is the one who controls and handles hazardous substances at the time of the 

accident: 

1. Partners, in the case of a company 

2. Any member, in case of an association 

prescribed are the rules made in this act, relief fund is the environmental relief fund established 

under Section 7A. 

The vehicle is any mode used for transport that does not include railways.  

Obligations of the owner to take out an insurance policy – 
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Before handling hazardous substances, the owners should have insurance policies regulating an 

insurance contract in which it is insured based on the exemption duties as in Section 3(1).where 

each owner before entering into an insurance contract works with hazardous substances as in Each 

owner will receive an insurance policy which will be extended from time to time before the 

expiration date so that the insurance policy continues to apply throughout the period in which this 

processing continues. 

From the trade or employer business, who are railroad employees as defined in Section 3 of the 

Indian Railroad Act 1890 not being permanently employed in the administrative or subdivision 

territory of the railroad and were not employed in any of the characteristics of the main navigators 

or other crew members of the ship listed in Annex II or (he)  a master or other crew member of the 

aircraft someone who has been appointed as a mechanical sweeper assistant or in other connections 

with motorized vehicles, people who work for companies abroad and who work outside India have 

been stopped and aircraft or automotive companies can be registered in India, or “Injury” includes 

permanent partial or partial permanent disability or illness related to an accident. 

Any insurance policy taken out or resurrected by the owner shall be for the price less than that of 

the paid-up capital of the undertaking that handles any hazardous substance, that the owner owns 

or controls also should be more than the price although should be less than Fifty crore rupees or 

as it prescribes.  

Provisions as to claim to other rights for compensation for death  

1. The right to claim compensation under Section 3 subsection 1 for  death or injury to a 

person or damage to property has, in addition to other rights, for compensation in 

connection with other laws currently in force. 

2.  There is no prejudice as in the provisions, the owner, who is required to apply for help, 

is also required to pay compensation for someone’s death or injury or damage to the 

property. This amount of compensation is reduced by the number of concessions paid 

under this law. 
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Application for a claim for relief 

 An application for a claim for relief may be made as according to Section 6(1));  

 by the person who has sustained the injury; 

 by the owner of the property to which the damage has been caused; 

 where death has resulted from the accident, by all or any of the legal representatives of 

the deceased; or 

 by any agent duly authorized by such person or owner of such property or all or any of 

the legal representatives of the deceased, as the case may be: 

PROVIDED that where all the legal representatives of the deceased have not joined in any such 

application for relief, the application shall be made on behalf of or for the benefit of all the legal 

representatives of the deceased and the legal representatives who have not so joined shall be 

impeded as respondents to the application. 

Every application under sub-section (1) shall be made to the Collector and shall be in such form, 

contain such particulars and shall be accompanied by such documents as may be prescribed. 

No application for relief shall be entertained unless it is made within five years of the occurrence 

of the accident 

Award of relief 

After receiving an application in accordance with Section 1, the collector, having notified to the 

owner’s request, given the parties an opportunity to be heard will examine the request or one of 

the claims and can give a gift to Give a level of relief which he thinks is fair and show the person 

or person to whom this compensation will be paid. 

Collectors must arrange delivery of copies of prices to interested parties quickly and in any case 

within fifteen days from the date of the assignment. 
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 If you give a gift according to this section, 

1. The Insurer, which is required to pay the amount for the assignment to the extent 

specified in Section 4, sub-section(2B) within thirty days from the date of notification 

of the assignment, the amount of the deposit in a way that the collector can control. 

2. The collector must arrange a grant for this grant and in accordance with the system set 

out in Section 7A, to pay the person referred to in paragraph 1 or the person specified 

in paragraph 1 the amount that can be arranged in this system. 

3. The owner must deposit an amount that can be instructed by the collector in this period.] 

When conducting a test in accordance with Section 1 the collector may use a short procedure in 

accordance with the rules specified in this name, which he thinks is appropriate. 

The collector has all the powers of the civil court for the purpose of taking oath by evidence and 

forcing the presence of witnesses and forcing and presenting documents and material objects and 

for other purposes that may be determined, and the collector is considered a civil court for all 

purposes of Section 195 and Chapter XXVI of the Criminal Procedure Code 1973. 

If the insurance company or owner who receives remuneration in accordance with Section 1 does 

not deposit the amount of this premium within the period specified in paragraph 3, this amount 

will be replaced by the owner or, if any, by the guarantor as arrears of land income or public 

demand. 

Claims for damages related to death, injury or injury to property or damage to property must be 

addressed as soon as possible and must be released from this claim within three months of receipt 

of the Application for release in accordance with Section 6 (1). 

If there is a possibility that the owner will delete or sell his property to avoid paying a price by 

him, the collector can, in accordance with the provisions of Regulations 1 to 4 of Order XXXIX 

of the First Schedule of Civil Procedures in 1908  set the order limit for such actions. 

The right to appeal to the court to prevent its owner from handling dangerous substances 
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1. If the Central Government or the government authorized by this name has reason to 

believe that the owner has handled a hazardous substance that violates one of the 

provisions of this Law, the government has or, if necessary, can submit an application 

to the court, which no lower than a metropolitan judge or first-class judge, to prevent 

the owner from processing it. 

2. After receiving the application referred to in paragraph 1, the Court may make a 

decision as deemed necessary. 

3. If the Court issues an order in accordance with paragraph 2 that prevents any owner 

from handling dangerous substances, he can be based on that order: 

1. instructs the owner to refuse such processing, 

2. authorizes the Central Government or, where appropriate, the person referred to in 

paragraph 1 if the owner to whom this instruction has been issued does not follow the 

instructions referred to in item (a); from the court. 

All expenses by the central government or, if applicable, people who follow the Court’s 

instructions under Section 3 (b) must be replaced by the owner as arrears of land or public claims. 

Penalty for contravention of subsection (1) or sub-section (2) of section 4 or failure to comply with 

directions under section 12 

1. Anyone who violates any of the provisions of Section 4 (1) [1 or section 2 or Section 

2A Section 2C] or violates instructions issued in accordance with Section 12, will be 

punished with deprivation of liberty for a period of time which may not be less than one 

year and six months, but until it may take six years or a fine that may not be less than 

one rupee or both. 

2. Anyone who has been convicted of an offence under section 1, after the second offence 

has been convicted of a second offence or another offence, will be sentenced to a prison 

sentence of at least two years, which in any case can last up to seven years and with a 

fine of not less than a lacquer rupee. 
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3. Nothing listed in Part 360 of the 1973 Criminal Procedure Code (2 of 1974) or the 1958 

Criminal Law (20 of 1958) does not apply to someone convicted of a violation under 

this Act unless the person is under the age 18 years. 

Penalty for failure to comply with a direction under section 9 or order under section 11 or 

obstructing any person in discharge of his functions under section 10 or 11 

If the owner does not follow the instructions in Section 9 or does not follow orders according 

to Section 11 sub section 2 or prevents someone from carrying out their duties in accordance 

with Section 10(1), he will be punished with a sentence of three can be extended for months, or 

with fines of up to ten thousand rupees or both. 

Offences by companies 

The company shall be considered to be guilty of the offence and shall be liable to be proceeded 

against and punished according to if any offence under this Act has been committed by the 

company. It is proposed that nothing in this sub-section will result in people being punished as 

provided in this Law if they can prove that the crime was committed without their knowledge or 

that they have taken all precautions necessary to prevent the crime from being committed. such 

crime. 

Notwithstanding all the provisions in section (1), if a crime is committed by a company in 

accordance with this Law and it is demonstrated that the crime was committed with approval or 

appeasement or because of neglect of the entity, each director, manager, secretary or other 

employees the company, director, manager, secretary or other employee is also found guilty and 

subject to a reasonable sentence and will be punished accordingly. 

Explanation: For the purposes of this section: 

1. “company” means a legal person and includes a company or association of other natural 

persons; 
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2. “Managing Director” in relation to the company is a partner of the company. 

Important schedules 

Section 3(1) 

1.  Reimbursement of each medical expense up to a maximum of Rs 12,500. 

2. In case of a fatal accident, the assistance is Rs 25,000 per person, in addition to 

reimbursement of medical expenses incurred by the victim up to a maximum of Rs 

12,500. 

3. In the case of permanent partial or partial permanent disability or injury or other illness, 

the assistance is to reimburse medical expenses up to a maximum of Rs 12,500 each 

and cash benefits based on the percentage of Disability certified by an authorized 

doctor. Assistance for total permanent damage is Rs 25,000. 

4. A fixed monthly allowance of a maximum of Rs1000 per month for a maximum of 3 

months is given for salary loss due to the temporary partial inability to work which 

reduces the victim’s profit capacity: 

5. Provided the victim is hospitalized for more than 3 days and is over 16 years old. Up to 

Rs 6,000, depending on actual damage, for damage to personal property. 

Conclusion 

This study on public liability insurance act shows that it has been enacted after section 13 of the Rio 

Declaration on the Environment, 1992 A need to enact this law was felt after the Bhopal Gas 

Tragedy. This Social Responsibility Law regulates the authority to request information, entry, 

inspection, search, and seizure. Owners of hazardous facilities try to provide information that is 

authorized by the central government that inspectors naturally need to establish requirements to 

make requirements, rules, or instructions in accordance with this Law.  
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Section 12 of the Liability Insurance Act 1991 endorses the central government to give written 

instructions to any owner, employee, or agent. Instructions also include restrictions or regulations 

on handling hazardous substances. It can also control the power supply or shutdown. 
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EQUAL REMUNERATION ACT, 1976 

 

The Doctrine of ‘Equal Pay for Equal Work’ for both men and women, and ‘Right to Work’ 

through Article 39(d) and 41. These Articles are inserted as Directive Principles of State Policy. 

This implies that they will fill in as rules for the Central and State administrations of India, which 

are to be remembered while outlining laws and arrangements. Efforts are utilized even on 

administrative fronts – the Equal Remuneration Act, 1976 being the prime one among them.  

The Equal Remuneration Act, 1976 provides for Equal remuneration for both men and women, 

yet additionally understanding the way that it won't supersede any exceptional treatment gave to 

women in the country. There was a period in India when women used to confront weighty 

separation in pay. Yet, after the approach of this Act, women have had the option to sue 

misbehaviors winning in their working environment.  

The implementation of the Equal Remuneration Act, 1976, is done at two levels: 

 The central sphere. 

 The state sphere.  

                                                            Central Sphere:  

 The Act is being carried out by the Central Government comparable to any business 

conveyed under the authority of the central government set up by or under the central act. 

 In the central sphere the authorization of the Equal Remuneration Act, 1976 is endowed to 

the Chief Labour Commissioner. 

 The central government designates Labor Enforcement Officers as Inspectors for the 

reason to check regarding whether the provisions of the Equal Remuneration Act,1976 are 

being followed by the employers or not. 
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                                                               State Sphere:   

 In regard of all employments other than those where the Central Government is proper the 

execution rest with the state government.  

 On account of employment where the state government is proper specialists, the 

implementation of the arrangements of the act is finished by the authority of the State Labor 

Department.  

 The central government screens the execution of the provisions of the act by the State 

Governments. 

 

Validity over other laws or rules or regulations? 

Section 3 of the Act gives that the provisions of this Act will have impact despite anything 

conflicting therewith contained in some other law or in the terms of any honor, understanding or 

agreement of administration, regardless of whether made previously or after the initiation of this 

Act, or in any instrument having an impact under any law for the time being in force. 

 

                                                      Objectives of the Act 

 To pay equal remuneration to both men and women workers. 

 To prevent discrimination, on the grounds of sex against women in employment. 

 To provide increasing opportunities for women. 

 To set-up advisory committee board for the promotion of women employment. 

                    

                  The salient features of the Equal Remuneration Act, 1976 

 The act is central legislation and applies to the whole of India. 

 Confines the employers to make the terms and conditions in an agreement of administration 

and work of work in opposition to equal to pay for equal work doctrine and the 

arrangements of equal remuneration act,1976.   
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 The act applies to every one of the specialists regardless of whether connected with for a 

day or a couple of days.  

 The Ministry of Labor and the Central Advisory Committee are answerable for the 

requirement of this act.  

 At the point when the employer doesn't conform to the arrangements of the act, he will be 

responsible to pay fines, detainment, or both.   

 Any arrangement or any settlement with the worker that is hurtful to the representative isn't 

permitted. 

                              Two – Most Important Definition of the Act 

 Remuneration- according to the section 2(g) of the act “remuneration” means the basic 

wage or salary, and any additional emoluments whatsoever payable, either in cash or in 

kind, to a person employed in respect of employment or work done in such employment, 

if the terms of the contract of employment, express or implied, were fulfilled. 

 Same work or Work of a similar nature- according to the section 2(h) of the act “same 

work or work of a similar nature” means work in respect of which the skill, effort and 

responsibility required are the same, when performed under similar working conditions, by 

a man or a woman and the differences, if any, between the skill, effort and responsibility 

required of a man and those required of a woman are not of practical importance in relation 

to the terms and conditions of employment. 

 

PAYMENT OF REMUNERATION AT EQUAL RATES TO MEN AND WOMEN 

WORKERS AND OTHER MATTERS. 

Chapter 2 of the Act provides for payment of remuneration at Equal Rates to Men and Women 

workers and other matters. 

 Duty of employer to pay equal remuneration to men and women workers for same 

work or work of a similar nature. 

           This provision is mentioned under Section 4 of the Equal Remuneration Act, 1976 as    

            follows: 



 

146 
 

 (1) No employer will pay to any laborer, utilized by him in a foundation or employment, 

remuneration, regardless of whether payable in real money or in kind, at rates less good than those 

at which remuneration is paid by him to the workers of the other gender in such foundation or 

work for playing out the same work or work of a comparable sort.  

(2) No employer will, to agree with the arrangements of sub-section (1), decrease the pace of 

remuneration of any worker.  

(3) Where, in a foundation or employment, the paces of remuneration payable previously the 

beginning of this Act for people workers for a similar work or work of a comparative nature are 

distinctive just on the ground of sex, at that point the higher (in situations where there are just two 

rates), or, all things considered, the most elevated (in situations where there are just two rates), of 

such rates will be the rate at which remuneration will be payable, on what's more, from such 

beginning, to such people workers:  

Given that nothing in this sub-section will be considered to qualifies a worker for the correction 

of the pace of remuneration payable to that person concerning the assistance delivered by the 

person in question before the commencement of this Act. 

 

 No discrimination to be made while recruiting men and women workers. 

            This provision is mentioned under Section 5 of the Equal Remuneration Act, 1976 as    

           follows: 

On and from the initiation of this Act, no employer will, while making enrollment for the same 

work or work of a comparable sort, [or in any state of administration resulting to enrollment like 

advancements, preparing or transfer], make any victimization women aside from where the work 

of women in such work is precluded or limited by or under any law for the time being in force:  

Given that the provisions of this section will not influence any need or reservation for scheduled 

castes or scheduled tribes, ex-servicemen, conserved representatives of some other class or 

classification of people in the matter of enlistment to the posts in a foundation or employment. 
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   Advisory Committee. 

      Section 6(1) of the Act expresses that an Advisory panel should be made which will help the 

reasons for expanding employment opportunities. The public authority is making all potential 

strides in rolling out an improvement in the remuneration provisions of the employers in India.  

 Section 6(2) states, the meaning of fitting government is given in 2(a)(1) here implies the piece 

of the Central Government which is answerable for the organization of that territory of work. The 

regions of work, which are directed by a Central power or a Central Act, for instance, Banking 

organizations, oil fields and so forth will be routed to the Central Government. The remainder of 

the regions which go under the express government's power will be represented by the State 

government.  

The warning board of trustees should comprise in any event 10 individuals, which will be 

designated by a suitable government. Women should comprise of one-portion of this advisory 

group since that will help in detailing of approaches with the assistance of individuals who are the 

genuine partners.  

Section 6(3) states, the components which have an effect on the choice are:   

 Number of women at work  

 Nature of work  

 Hours of work   

 Suitability of women  

 Need to give opportunities  

After thought of every one of these elements, the board of trustees should choose to acquire the 

proper standards impact. The warning board will run after bringing changes by understanding the 

necessities of the representatives. The advisory group is allowed to direct its own systems. The 

fitting government will execute the strategy as recommended by the board. 

 

 Power of the appropriate Government to appoint authorities for hearing and deciding 

claims and complaints. 
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Section 7 of the Act expresses, the objections and cases with respect to the encroachment of this 

Act will be routed to the selected official. The candidates need to ensure that they have precise 

evidence of the responsibility of the offense. The guilty parties will absolutely be sued for any 

disparity in installment. In situations where the segregation is made in at least two works, the 

results will be chosen by the delegated official.  

Section 7(4) of the Act, proposes that due request should be made by the selected official, wherein 

both the gatherings in the matter, should be allowed a chance to be heard. The selected official will 

have every one of the forces of a Civil Court, as referenced under Section 195, Code of Civil 

Procedure 1908 and Chapter XXVI of the Code of Criminal Procedure.  

Section 7(6) specifies the circumstance where any of the gatherings is disappointed with the choice 

given by the position. The distressed party should lean toward an allure before such a position 

which is determined by the fitting government, inside thirty days from the date of the request. 

 

                                                            INSPECTORS 

To discover the offense, the fitting government is given an undertaking to name an Inspector, who 

will be answerable for completing the investigations.  

Section 9(2) states that each Inspector will be considered to be a public servant inside the meaning 

of Section 21 of the Indian Penal Code. 

The inspectors have the following powers during investigation, which are provided in Section 9(3) 

of the Act:  

 Enter, at any reasonable time with so much help as he might suspect fit, any structure, 

manufacturing plant, premises or vessel.   

 Require any employer to deliver any register, sir roll or different archives.  

 Identify the employment of workers and look at such records.   

 Take on the spot or something else, the proof of any individual with the end goal of learning 

whether the provisions of this Act are being, or have been, went along with.   

 Analyze the employer, his representative or servant or some other individual found 

responsible for the foundation or any premises associated therewith or any individual 
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whom the Inspector has sensible reason to accept to be, or to have been a specialist in the 

foundation.   

 Make duplicates, or take extricates from, any register or other report kept up in connection 

to the foundation under this Act. 

                      

                                                                 PENALTIES 

Punishments are charged in case, any employer neglects to follow the standards given in the Act. 

Section 10 of the Act indicates that if an employer neglects to: 

            (a) discards or neglects to keep up any register or other relating to the workers  

                  employed by him.  

            (b) overlooks or neglects to create any register, summon roll or other records  

                  identifying with the employment of workers.  

            (c) discards or declines to give any proof or forestalls his representative, worker,  

                  or some other individual accountable for the foundation, or any specialist, from  

                  giving proof.  

             (d) precludes or will not give any data. 

shall be punishable with a fine of 10,000, which may stretch out to 20,000 or detainment, at least 

3 months, which may reach out to one year. If there should be an occurrence of more than one 

offense, the discipline will increase, appropriately. 

 

                                              Cognizance and trial of offences 

 

Section 12 of the Act was altered in 1987, with the Equal Remuneration (Amendment) Act, 1987. 

It proposes that Metropolitan Magistrate or a Judicial Magistrate of the first class will be the 

authority at the most reduced situation for checking on such a case under the Act. The courts are 
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permitted to take discernment just on its own insight or any protest made by the suitable 

government. An approved official can likewise gripe to such a position. The distressed individual 

is likewise approved to take their own complaint to the court. Aside from this, the court will not 

engage in any grievances under the Act.  

 

                         Act not to apply in certain special cases. 

    Section 15 of the act states as under: 

         "Nothing in this Act will apply-  

(a) to cases influencing the terms and states of a woman's work in following the prerequisites of 

any law giving uncommon treatment to women, or   

(b) to any uncommon treatment agreed with women regarding: 

                  (i) the birth or anticipated birth of a child, or  

                 (ii) the terms and conditions identifying with retirement, marriage or demise or to  

                       any arrangement made regarding retirement, marriage or death."      

The Act accommodated every single possible avoidance, which assists with the security of the 

interests of women who require exceptional treatment. This exudes the possibility of value and the 

soul of insurance of a wide range of rights.            

 

                                                           CASE LAWS 

 People's Union for Democratic vs. Union of India & Others, 1982. 

Facts: An association framed for the purpose of protecting democratic rights. It commissioned 

three social researchers to examine and ask into the conditions under which the workmen occupied 

with the different Asiad Projects were working. Considering the report made by these three social 

researchers after individual investigation and study, the 1st petitioner addressed a letter to Hon'ble 

Mr. Justice P.N. Bhagwati complaining of violation of different labor laws by the respondents' and 
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additionally their representatives and looking for interference by the Supreme Court to deliver 

social equity by means of appropriate directions to the affected workmen. 

 One of the allegations in the petition was: The provisions of Equal Remuneration Act,1976  were 

violated as the women workers were being paid  Rs. 71- per day, the balance of the amount of the  

wage was being misappropriated by the Jamadars. 

Held: After hearing both sides, Justice P.N. Bhagwati held that the authorities need to make sure 

that the men and women both are paid at par to each other for similar amount of work. 

The public authority should initiate a viable arrangement of intermittent examinations combined 

with periodic inspections by the higher officials to guarantee that there is no infringement of the 

provisions of labour laws and the workers are not denied the rights and advantages to which they 

are entitled under such provisions and if any such infringement is discovered, prompt move ought 

to be made against defaulting officials or contractors. 

 

 

 Randhir Singh vs Union of India & Ors, 1982. 

Facts: The petitioner is a driver constable in the Delhi Police Force under the Delhi 

Administration. The scale of pay in the Delhi Police Force is for non-register drivers Rs. 210-270 

and for register drivers 225-308. The petitioner and other driver constables made a portrayal to the 

authorities that their case was precluded to be thought of independently by the Third Pay 

Commission and that their compensation scales ought to be equivalent to the drivers of substantial 

vehicles in different offices. As their cases for better scales of pay did not meet with progress, the 

current application has been documented by the petitioner for the issue of a writ under Article 32 

of the Constitution. 

Held: The court, for this case, depended on ''socialist'' as visualize in the Preamble to the 

Constitution in choosing the case, and it was held that the guideline of equal pay for equal work 

was deducible from article 14 and 16 of the Constitution of India, might be appropriately applied 

to the instances of inconsistent size of pay dependent on classification, however those drawing an 

alternate size of pay accomplish indistinguishable work under a same employer." Here, the court 
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saw that "equal pay for equal work" is deducible from Articles 14 &16, comprehended in the light 

of the Preamble and Article 39(d). 

 

 M/s Mackinnon Mackenzie and Co. Ltd. v. Audrey D’Costa and other, 1987. 

Facts: A women employee who was working as a Confidential Lady Stenographer with the 

petitioner organization, were ended on June 13, 1977, she initiated a request before the Authority 

designated under sub-section (1) of section 7 of the Equal Remuneration Act, 1976 complaining 

that during the time of her work, after the Act came into power, she was being paid compensation 

at the rates less positive than those paid to the Stenographers of the male sex in the petitioner's 

organization for playing out something similar or comparable work furthermore, guaranteed that 

she was qualified to recover the difference between remuneration paid to her and the male 

Stenographers. 

Held: It was held that, ‘If only women are working as Confidential Stenographers, it is because 

the management wants them there. Women are neither specially qualified to be Confidential 

Stenographers nor disqualified on account of sex to do the work assigned to the male 

Stenographers. Even if there is a practice in the establishment to appoint women as Confidential 

Stenographer such practice cannot be relied on to deny them equal remuneration due to them under 

the Act.’ Therefore, the Court applied the Equal Remuneration Act to grant equal salary to female 

stenographers. 

  

CONCLUSION: 

This Act was put in light of the fact that there were various instances of women getting paid at a 

lower rate than their male counterparts. So, the Equal Remuneration Act, 1976, helps in 

overcoming any barrier between inconsistent compensation looked by the women of our country. 

The Act also suggests that there must be no discrimination in recruitment of an individual on the 

basis of ground of sex. Under this act while making enlistment for a similar work or work of a 

comparative sort, or in any state of administration ensuing to enrollment like advancements, 

preparing or move, will not make any victimization any individual working at a similar level and 
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ought to give equal remuneration to every individual. By the effective execution of the Act, India 

will draw nearer to being a country, which treats its men and women equally. 

REFERENCES: 

 https://indiankanoon.org 

 https://blog.ipleaders.in 

 https://labour.gov.in 

 https://taxguru.in 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

154 
 

THE MINIMUM WAGES ACT 

 

The Minimum wages act was made to fix minimum wages to the workers including skilled or 

unskilled workers in the industry. The Act came into force after World War II in 1948. India is 

one of the developing countries with a number of unemployed, therefore the employers exploit the 

manual labourers by fixing low wages which is insufficient to meet their daily needs and medical 

expenses. Hence, the legislature enacted a law to prohibit the payment of wages below the 

employee's subsistence level. 

The wages provided to workers by the employers should be following the minimum wages act, 

1948. The Act is considered to be a violation of Article 19(1)(g) of the Indian constitution in the 

eyes of the employers, but the Supreme Court ruled that the act is based on the directive principles 

of state policy provided under Article 43 of the Indian Constitution. 

                                      

 Development Of The Conception Of Minimum Wage 

The living wage is quantified as a level of income for a worker by the Constitution of India that 

can ensure a minimum standard of living that includes good health, comfort, education, dignity 

and can outfit for any emergency. In view of the willingness of the employer to pay, the idea of a 

decent wage has been introduced into the constitution, which is a standard of wage that is not only 

capable of keeping a certain work, but can be improved depending on the ability of the employer 

to pay. 

 

The Central Consultative Committee appointed a working committee on fair wages during its 

November 1948 session in order to set the concept of fair wages in motion. To provide the basic 
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needs of the employee and other requirements such as childcare, medical care and a level of 

comfort, this committee introduced the Minimum Wage concept. 

 

In order to give both the central and state governments of India a degree of competence in the 

fixing and payment of salaries, the minimum wages Act of 1948 was implemented. Forced labour 

is any salary by the employee at the mandated minimum wage rate. Wage boards are responsible 

for annually evaluating the minimum salaries so that they can include basic necessities such as 

food, housing, schooling, clothes, medical care, and entertainment for the minimum needs of a 

family of four. 

Rendering to the Act, the apt Governments review/revise the minimum wages in the scheduled 

employments under their respective jurisdictions at an interval not exceeding five years. However, 

there is large scale variation of minimum wages both within the country and internationally owing 

to differences in prices of essential commodities, paying capacity, productivity, local conditions, 

items of the commodity basket, differences in exchange rates etc. The objective of this study lesson 

is to thoroughly acclimatize the students with the law relating to minimum wages. 

The Minimum Wages Act, 1948, is an Act to provide for fixing minimum rates of wages in certain 

employments. The employment is those which are included in the schedule and are referred to as 

'Scheduled Employments'. 

The Minimum Wages Act was passed in 1948 and it came into force on 15th March 1948. The 

National Commission on Labour has described the passing of the Act as a landmark in the history 

of labour legislation in the country. 

 

History of the Act 

In 1919, the International labour organisation tinted the importance of minimum wages as a part 

of the Treaty of Versailles. The notion of minimum wages was evolved to protect the workers 

against exploitation by the employers. The workers get wages considerably low when compared 

to the other industry workers. Hence, it became a crisis between the workers where they cannot 

meet their daily needs. In 1928, a draft was adopted for minimum wages in the International Labour 

Conference. 
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In 1929, the Royal Commission on labour adopted the subject of minimum wages and discussed 

establishing statutory wage-fixing machinery in India. In 1928, the resolution of the Geneva 

Convention contained that the minimum wages act is to fulfil the aspiration of the workers and to 

be protected against manipulation by their employers in regard to low wages. Concerning the 

minimum wages legislation it has been discussed in third and fourth meetings of the Standing 

Labour Committee held in 1943 and 1944, also at a tripartite labour conference in 1943 1944 and 

1945. 

Dr. B.R. Ambedkar drafted the Minimum Wages Bill, on 11th April 1946 the bill was introduced 

and enforced on 15th March 1948 due to deferral by constitutional changes. 

 

Importance of the Act 

Minimum wages are defined as “the minimum amount of compensation that an employer is 

required to pay wage earners for the work performed during a given period, which cannot be 

reduced by collective agreement or an individual contract”. 

The purpose of minimum wages is to protect workers against unduly low pay. They help ensure a 

just and equitable share of the fruits of progress to all, and a minimum living wage to all who are 

employed and in need of such protection. Minimum wages can also be one element of a policy to 

overcome poverty and reduce inequality, including those between men and 

women, by promoting the right to equal remuneration for work of equal value.  

Scope and its Applicability  

The Act applies to the whole of India including Jammu and Kashmir. The provision of 

the Minimum Wages Act, 1948 are applicable to every employer that employs more than 1000 

employees in a state. The provisions of the Act do not apply to the employees undertaken by the 

central government or railways unless the same has been consented by the central government. 

 

Fixing of Minimum Rates of Wages: 
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 The minimum rate of wages fixed or revised by the appropriate Government in respect of 

scheduled employments under section 3 may consist of—  

o a basic rate of wages and a special allowance at a rate to be adjusted with the 

variation in the cost of living index number applicable to such workers (hereinafter 

referred to as the “cost of living allowance”) 

o a basic rate of wages with or without the cost of living allowance, and the cash 

value of the concessions in respect of supplies of essential commodities at 

concessional rates  

o an all-inclusive rate allowing for the basic rate, the cost of living allowance and the 

cash value of the concessions, if any. 

 The cost of living allowance and the cash value of the concessions in respect of supplies 

of essential commodities at concessional rates shall be computed by the competent 

authority at such intervals and in accordance with such directions as may be specified or 

given by the appropriate Government.   

 

Outstanding Components For Fixing Of Minimum Wage 

The government is empowered to fix the minimum wage on the components of: 

 Cost of Living Index - the government may fix: 

 

o Minimum time rate which is the time factor on which the minimum wage can be 

fixed. 

o Minimum piece rate which allows the minimum wage to be fixed based on the 

pieces of items manufactured by the industry. 

o Guaranteed time rate which is a combination of piece rate and time rate with 

reference to time work basis and pieces of items manufactured by the industry on 

which the minimum wage is based. 

o Overtime rate which is minimum wage fixed based on overtime work performed 

by employees, irrespective of the time work or piece rate. 
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 The Different minimum wage for various industrial areas - Section 3 (3) (a) of the Act 

provides that different minimum rates may be fixed for different: 

 

o Scheduled employment 

o classes of work in a schedule of employment 

 Locations, Adults, children, adolescent and apprentices have different rates of wages: 

Section 3 of the Minimum Wages Act lays down wage rates on the basis of the hour, day, 

month or any other duration of pay that may be prescribed. On the condition that wages 

are set by the month or by any period prescribed, the manner in which wages are measured 

shall be indicated on the basis of the period. In the case of wages which are set on the basis 

of the duration indicated in Section 4 of the Payment of Wages Act of 1936, the minimum 

wages shall be determined in accordance with the provisions of the Act. 

 The Minimum rate of wages on the basis of a basic rate of wages featured in other 

allowances - Section 4 provides that any minimum rate of wages revised or fixed based on 

the scheduled employments under Section 3 may contain: 

 

o A special allowance and a standard salary rate, known as the 'living allowance cost.' 

The living allowance cost rate shall be assessed on a periodic basis in a manner 

directed by the appropriate government. The fixed wage is equal to the existing cost 

of living in the country and to the number of employees. 

o A basic rate of wages that is not only limited to the cost of living allowance, cash 

value based on prices of commodities. 

 An all-inclusive rate that is based on the cost of living allowance, and the value of cash: 

The cost of living allowance and cash value shall be determined by the approved body in 

respect of the basic commodities supplied. The estimate shall be carried out on the basis of 

the directives of the relevant government by the competent agency. 
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Role Of The Wage Committee 

The pay committee or sub-committee installation through the responsible authorities shall 

encompass an equal wide variety of contributors of each workers and employers. The chairman of 

the committee will be rendered an individual citizen without a direct or oblique participation within 

the agenda of work. Experience and information are the qualifications for one's committee 

membership. 

 

The government has the power to consider or ignore the advice of the committee it has named. 

The committee's object is to advise; therefore, the government is not obliged to follow all its 

recommendations. Irregularities which may have existed in the committee's constitution would not 

affect the validity of a notice which may have been issued by the appropriate government. 

 

 

Role Of Advisory Board 

Section 7 provides that the appropriate government shall shoulder the responsibility for 

inaugurating an advisory board to: 

 Coordinate the obligations of committees and sub-committees appointed by the 

government 

 Inform the appropriate government on matters related to fixing and reviewing of the 

minimum wage. 
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In the Minimum Wage Act, the procedure for the operation of the Advisory Board is not 

prescribed. The board will set up its atypical procedure, however. The Central Advisory Board 

shall be formed to advise and advise both the Central and State Governments on the establishment 

and review of the minimum wage rates and the function of the Advisory Boards, as provided for 

in the Act, by the Central Government. 

 

The Central Government shall designate representatives of both labour and employers as members 

of the Board of Directors. Independent board members shall not exceed one-third of the total 

members of the board. One of the independent representatives may be an official of the government 

and the chairman may come from this class. 

 

Salient features of the Minimum Wages Act, 1948 

 The Act applied to certain employments (listed in the Schedule). Both the governments 

(Central and State) have to declare minimum wages for their sphere. The appropriate 

government may add any employment to the list if there are 1000 workers are working in 

that state. 

 

 Minimum wage means all remuneration in cash includes HRA (declared minimum wage 

+ special allowance). 

 

 Kinds of fixing of Minimum wages :  

o a minimum time rate, 

o a minimum piece rate,  

o a guaranteed time rate,  

o a time rate or a piece rate applicable to overtime rate. 

 

 Classes of fixing minimum rates of wages :  

o different scheduled employments;  

o different classes of work in the same scheduled employment;  

o adults, adolescents, children and apprentices;  
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o different localities (zone wise). 

 

 Norms to be consider for fixing minimum wage: 

 

o Standard family of four members – three consumption units (2 adults + 2 children) for 

one earner. 

o Minimum food requirement should be calculated on the basis of a net intake of calories. 

o Clothing a total of 72 yards. 

o The rent corresponding to the minimum area (one room) 

o Other routine expenditure 20% of the total minimum wage. 

o Social expenditure – further constitute 25% of the total minimum wage. 

 

 Period to revise minimum wages by appropriate government is five years. 

 

 The appropriate Government shall declare special allowance after each six months (i.e. 1st 

April and 1st October of every year). 

 

 In case of not paying minimum wage a claim can be made under section 20 before the 

labour authority who can make of order of payment of 10 times of difference amount. 

 

 Not paying Minimum wages is an offence punishable up to six months’ imprisonment or 

with fine up to Rs. 500 or with both. 

 

 Contracting out: Any contract or agreement whereby an employee either relinquishes or 

reduces his right to a minimum rate of wages or any privilege or concession accruing to 

him under this Act shall be null and void. 

 

 Regional Labour Commissioner (C) is the authority declared by Central Government to 

decide claims (less than minimum wages) made under section 20 of the Act. Assistant 

Commissioner of Labour is authority in Gujarat. 
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Issues 

42% of all wage earners in India receive wages below the national minimum wage ground rate.  

The data used for these statistics includes half of casual labourers and 1/4th of those salaried. 

Female workers and those in rural areas are more likely to be paid below a minimum wage. Those 

who are illiterate or have no mid-level education are most likely to be paid below a minimum 

wage. For Salaried workers, if they are employed in agriculture, it is more likely that they are paid 

higher than the minimum wage. Whereas casual workers in construction and unionised workers in 

production and manufacturing are likely to receive wages at the minimum wage rate. In sum, the 

implementation and enforcement of minimum wages is dismal and marginalised groups and 

communities suffer the most. The government has announced that many amendments are 

underway to improve enforcement such as penal action against violations and mandatory revision 

of minimum wages every 5 years. 

 Large unemployment: Safeguarding a payment at the minimum wage rate does not ensure 

employability to a willing worker. Many workers out of desperation then accept a wage 

below the minimum wage. Workers are too weak and vulnerable to demand their rights 

and after liberalisation, collective rights to have grown weaker with decreasing power of 

trade unions. These two factors combined give the employer the capacity to offer 

employment at wages below the minimum wage rate. There have also been cases where 

workers are paid wages below the minimum wage floor in government funded road and 

construction projects. 

 Less protection against inflation: Real minimum wage rates may decline in the face of 

accelerating inflation for three main reasons. Firstly, wages are not revised as frequently 

as prescribed in the norms i.e. not more than five years. In fact it is believed that revision 

every three years and even alternate years not only to help workers from increasing costs 

of living but also to improve supervision of the act. Secondly, many states do not provide 

for dearness allowance, a safeguard against inflation and finally minimum wages are not 

linked to a cost of living index. 
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 Exceptions from payment of minimum wages: Government projects have been known 

to resort to various channels for paying wages below the minimum wage rate. They use 

methods such as special notifications and exemption clause (26-2) of the Minimum Wages 

Act. The parliamentary sub-committee, 1987 noted that wages of government programs 

such as NREP and RLEGP were below the prescribed minimum wage rate. Many 

professions and industries do not fall under the coverage of the act, for the simple reason 

that no minimum wage has yet been prescribed, hence employers pay wages on their own 

discretion. 

 Lack of awareness: Many citizens are not aware of the existence of a statutory provision 

that ensures a minimum wage rate. "80% of workers earn less than INR 20/day or less than 

half of government stipulated minimum wage rate (rural INR 49 and urban INR 67)”. On 

certain instances of doubt among workers on existence of a minimum wage rate, officials 

have denied claims of any statutory act or legislation. 

 Delays and inaction: There are delays in appointment of committees for fixation, revision 

and implementation. A lot of industries and industries do not fall under the purview of the 

act as their specific minimum wage rates are yet to be fixed. Permanent Labour Inspectors 

have not been posted in many districts and those posted are known to not visit their districts 

regularly. For instance in 2008, inspections in Arunachal Pradesh were as low as 7 while 

Maharashtra reported to have 71651 inspections. 

 Terminology: The government and its committees have defined three types of wages: 

'living wage', 'minimum wage' and 'fair wage'. These concepts are vague in definition and 

correspond to a utopia where the government and industry could afford them. 

 Sanjit Roy vs. state of Rajasthan 

Supreme Court in three separate rulings, has held that non-payment of minimum wages is 

equivalent to ‘forced labour’ prohibited under Article 23 of the Constitution. The Supreme Court 

holds that ‘forced labour’ may arise in several ways, including “compulsion arising from hunger 

and poverty, want and destitution”. In Sanjit Roy v. State of Rajasthan (1983) , the Supreme Court 

held that the Exemption Act in so far as it excluded the applicability of the Minimum Wages Act 

1948 to the workmen employed in famine relief work is “clearly violative” of Article 23. Thus 
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even public works ostensibly initiated by the government for the sole purpose of providing 

employment are subject to the Minimum Wage Act. 

 

Drawing on the Supreme Court rulings, Andhra High Court set aside the Government of India 

(GoI) notification mandating that prevailing state minimum wage be paid. This has been 

underscored in the legal opinion provided by Additional Solicitor General, Ms. Indira Jaising, to 

the Central Employment Guarantee Council (CEGC) Working Group on Wages where she made 

it clear that using Section 6(1) to allow a payment of less than minimum wage in MGNREGA 

works will amount to forced labour. 15 eminent jurists and lawyers of India to have asked 

Government of India to immediately revoke its unconstitutional notification and ensure that 

minimum wages are paid to all workers in India. 

Reasonability of the Act 

It can narrowly be doubtful that securing of living wages to labourers which ensure not only bare 

physical survival but also the maintenance of health and decency is conducive to the general 

interest of the public. This is one of the directive principles of the state policy embodied in Article 

43 of the constitution. 

Individual employers might find it difficult to carry on the business on the basis of minimum wages 

fixed under the Act but this must not be the entire premise and reason to strike down the law itself 

as unreasonable. 

“The restrictions, though they interfere to some extent with the freedom of trade or business 

guaranteed under Article 19(1)(g) of the constitution, are reasonable and, being imposed on the 

general interest of the general public, are protected by the terms of the clause (6) of the article 19.” 

This quote is a part of judgment in the case “Golmohammad Tatyasaheb, a bidi factory by its 

proprietors Shamrao v. State of Bombay. 

Another important judgment that favours and supports the constitutional Validity of the Minimum 

Wages Act, 1948 is, “V. Unichonoy v. State of Kerala. This case raised the same questions which 

were raised in the case of Golmohammad Tatyasaheb v. State of Bombay, which were, “that , 

can a state be prevented from making any law, in the interest of general public, where it creates 

restrictions and interferes to some extent with the freedom of trade or business guaranteed under 
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Article 19(1)(g), of the Constitution of India, and it was held that “ Fixation of minimum wages is 

for preservation of public order, and if no minimum wage is fixed then it shall lead to arbitrariness 

by the employers and that shall lead to clashes of interest between employer and labour which 

shall cause friction in society”. 

The article 14 of the Indian Constitution which relates to equality before the law, it must be noted 

that minimum wages are not fixed equally across the whole nation but they vary from occupation 

to occupation and industry to industry and from place to place. 

The case of Uchinoy v. State of Kerala further quotes the following, “As regards to the procedure 

for fixing of the minimum wages, the ‘appropriate government’ has undoubtedly been given very 

large powers, but it has to take into consideration, before fixing wages, the advice of the committee 

if one is appointed on the representations on proposals made by persons who are likely to be 

affected thereby. The various provisions constitute an adequate safeguard against any hasty or 

capricious decision by the ‘appropriate government’. In suitable cases, the ‘appropriate 

government’ has also been given the power of granting exemptions from the operations of the 

provisions of the Act. There is no provision undoubtedly, for a further review of the decision of 

the appropriate government, but that it would not make the provisions of the act unreasonable”. 

 

The constitutional validity of the Act 

“On a careful examination of the various Acts and the machinery set up by this Act, Section 

3(3)(iv) neither disregard Article 19(1) of the constitution nor does it infringe the equal protection 

clause of the constitution. The Courts have also held that the constitution of the committees and 

the Advisory Board did not contravene the statutory provisions in that behalf prescribed by the 

legislature”, - this was held in the case of ‘Bhikusa Yamasa Kshatriya v. Sangamner Akola Bidi 

Kamgar Union. “Further, as decided in the case “C.B. Boarding & Lodging, Re (1970) II LLJ 403: 

AIR 1970: SC 2042: 38 FIR I.”, it added to the above-mentioned case that, “… nor the reason that 

two different procedures are provided for collecting information.” 

Current status of the Act 

The Minimum Wages Act, 1948 was repealed by the Code on Wages, 2019. The Code on Wages, 

2019, also referred to as the Wage Code, is an Act of the Parliament of India that consolidates the 
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provisions of four labour laws concerning wage and bonus payments and makes universal the 

provisions for minimum wages and timely payment of wages for all workers in India. The Code 

repeals and replaces the Payment of Wages Act, 1936, the Minimum Wages Act, 1948, the 

Payment of Bonus Act, 1965, and also the Equal Remuneration Act, 1976. 

Sources:  

 https://en.wikipedia.org/wiki/Code_on_Wages,_2019 

 https://www.legalbites.in/law-notes-object-validity-features-minimum-wages-act-1948/ 

 https://www.toppr.com/guides/legal-aptitude/labour-laws/minimum-wages-act-1948/ 

 http://www.legalserviceindia.com/legal/article-3820-minimum-wages-act-1948-

objectives-components-case-law-s.html 

 https://www.taxmann.com/post/blog/859/minimum-wages-act-1948/ 

 https://www.mondaq.com/india/employee-benefits-compensation/718916/delhi-

amended-the-minimum-wages-act-making-penalties-more-stringent 

 https://www.legalbites.in/minimum-wages-act-

1948/#:~:text=The%20Minimum%20wages%20act%20is,World%20War%20II%20in%2

01948.&text=Hence%2C%20the%20legislature%20enacted%20a,below%20the%20empl

oyee's%20subsistence%20level 
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TRANSFER OF PROPERTY ACT [SECTION 118-121] 

 

 

 

This article explains the arrangement of exchange as contained in the Transfer of Property Act, 

1882. The article expounds on trademark highlights of exchange, the qualification among sale and 

exchange, the contrast among exchange and partition, right of gathering denied of the thing got in 

return, rights and liabilities of gatherings and exchange of money.  

 

WHAT IS EXCHANGE;  

Section 118 OF TRANSFER OF PROPERTY ACT, 1882 characterizes as "when two people 

commonly move responsibility for thing for the responsibility for, neither thing or the two things 

being cash just, the exchange is called an "Exchange".  

From above we comprehend that for being an "exchange";  

I. There should be two man moving responsibility for thing for the responsibility for;  

ii. Neither thing or the two things being cash as it were.  

We know that move of any property against thought is designated "sale", and move without 

thought is classified "Gift". Presently when a property has been traded with another property it is 

designated "Exchange".  

There might be both unfaltering or mobile property, which can be moved through trade. Sometimes 

where move of responsibility for property alongside some cash against some responsibility for 

property occur, it additionally goes under meaning of exchange.  
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Example: Suppose Mr. A is moving his private property in Banaras, esteemed Rs. 20.00 Lakhs 

against property of Mr. B in Lucknow of Rs. 17.00 Lakhs. Presently for this situation Mr. B is 

moving responsibility for property and giving money of Rs. 3.00 Lakhs against responsibility for 

have a place with Mr. A. This case additionally falls under the meaning of "Exchange", and not 

"sale". 

Note: Oral exchange isn't admissible taking into account the correction of Section 49 of the 

Registration Act, 1908 achieved by Act No. 21 of 1929 , which by embeddings in Section 49 of 

the Registration Act, 1908 the words" or by any arrangement of the Transfer of Property Act, 

1882" , has clarified that the archives of which enrollment is essential under the Transfer of 

Property Act, 1882 yet not under the Registration Act, 1908 fall inside extent of Section 49 of the 

Registration Act, 1949. Also, if not enrolled they are not permissible as a proof of any exchange 

influencing any relentless property contained in that and don't influence any such steady property.  

Transaction by Exchange which needs to be influenced through enlisted instruments is if it 

somehow happened to influence any enduring property worth of Rs. at least 100. [ Satyavan Vs. 

Raghuvir, AIR 2002 P&H (2002) (3) ICC112(Punj)LR467]. 

FEATURES OF EXCHANGE;  

1. Transfer of ownership; Exchange includes move of proprietorship in some current property. In 

move of proprietorship, outright interest of the proprietor is moved. A parcel of resolute property 

isn't coNsidered as exchange.  

2. Property need not be immovable property; In Exchange properties might be undaunted or 

mobile. A resolute property can be moved against a portable property and the other way around.  

3. Exchange includes “Barter”; Exchange of one undaunted property with another steadfast 

property is known as "sale" and same if there should be an occurrence of move of one mobile 

property against another moveable property.  

4. Mode of Transfer;  
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I. Section 118 gives that an exchange of property in finish of an exchange can be made distinctly 

in a way recommended for move of such property by "sale". The customs of Section 54 (managing 

offer of properties) will be followed;  

ii. Where the two properties are of portable, at that point trade might be influenced by conveyance 

of properties and enrollment isn't fundamental;  

iii. Where properties are resolute, however esteem is not as much as Rs. 100, at that point 

enlistment is discretionary;  

iv. Where the properties trade are ardent properties and their worth are more than Rs. 100/ - at that 

point enrollment of exchange of proprietorship through instrument is important. 

Note:  

1. it is vital that Deed of Exchange is a substantial agreement and not void under Contract Act. 

Assume people are trading responsibility for properties to shroud demonstration of wrongdoing or 

monetary wrongdoing or benami properties then the instrument of trade become void. [ Srihari 

Jena Vs. Khetramohan Jena, AIR (2002) Orissa 195; 2002 (4) Civ LJ 279].  

2. When in an exchange of properties one gathering didn't get ownership of the property he was 

qualified for get in return, he was held qualified for return property moved by him. Hari Shankar 

Mishra Vs. Bad habit Chairman, Kanpur Development Authority, AIR 2001 All 139 ;2001(42) ALL 

LR 839.  

3. Balakrishnan Bhagwanji Lodi Vs. Prakash Sheshrao Lodi, AIR 2005 NOC 89(Bombay); it was 

held that in the event of segment of joint family property, whenever segment is influenced, 

regardless of whether via family plan or deed of segment, there is severance of jointness of 

properties. Two siblings from that point traded properties which were held by them separately. 

The properties being worth more than Rs. 100/ - in esteem. They could trade them just through 

enrolled instruments. 

Distinction between Sale and Exchange 

Sections 118, 119 and 120 show that the legislature has put the exchange on the same footing as a 

sale in almost every aspect. The difference lies in the nature of consideration only. In both, there 

is a transfer of ownership, the only difference being that in the sale, transfer of ownership is for 
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money whereas, in the case of an exchange, transfer of ownership of property is for ownership of 

any other property. A transfer of property by exchange can be made in the same manner as is 

applicable to the sale. Each party has similar rights and liabilities as of that if a seller and a buyer.  

In a sale, there is always a price, but in exchange, there is no price. However, money may be added 

to anything which is exchanged to equalise that value of properties in exchange.  

LET'S CONSIDER DIFFERENCE BETWEEN EXCHANGE AND PARTITION;  

1. Exchange is the common exchange of possession by two people of various two properties.  

A partition is simply a course of action by which the few co-proprietors hold property separately, 

which they held in like manner pool already.  

2. Exchange is an agreement between the gatherings.  

The privilege of parcel is a characteristic right and there isn't have to go into an agreement.  

3. In an Exchange the gatherings exchanging their properties has no interest before trade in one 

another properties.  

In a partition each gathering has as much interest in the whole property as the other. There is no 

select possession under parcel. 

 

LET'S CONSIDER RIGHT OF A PARTY DEPRIVED OF THING RECEIVED IN 

EXCHANGE; [ Section 119 of the Transfer of Property Act, 1882]  

in the event that any gathering to a exchange or any individual asserting through or under such 

gathering is by reason of any deformity in the title of the other party denied of the thing or some 

portion of the thing got by him in return , at that point, except if an opposite expectation shows up 

from the provisions of the trade , such other gathering is responsible to him or any individual 

guaranteeing through or under him for misfortune caused along these lines, or at the choice of the 

individual so denied for the arrival of thing moved , if still in the ownership of such other gathering 

or his legitimate agent or a transferee from him without thought.  

 



 

171 
 

From above we get that if a gathering has denied from the thing, whose proprietorship has been 

moved in exchanged because of imperfect title of other gathering, he has two cures under Section 

119;  

I. He can recuperate for remuneration for misfortune endured to him;  

ii. He can reclaim things moved by him.  

Note: Second cure is accessible just in underneath referenced cases;  

I. Where property is as yet possessing other gathering, or  

ii. Possessing his lawful agents, or  

iii. A transferee from him without thought. 

Jattu Ram Vs. Hakama Singh, AIR 1994 SC 1653; 1994 where there was deformity in title of land 

got by one gathering to trade because of bogus sections made by patwari and party was denied 

from some bit of land according to Deed of Exchange. It was held by the Supreme Court that 

passages made by patwari in the authority records don't make title, accordingly the contrary party 

was at risk to return land(property) to the degree.  

Note:  

I. The arrangements of Section 119 are pertinent just in cases, where one gathering in an Exchange 

has been denied of the thing/property moved because of imperfection in title of another individual 

moving that thing/property.  

ii. The arrangements of Section 119 of the Transfer of Property Act, 1882 can't be summoned for 

a situation where an individual has been strongly arranged by someone else from the property/thing 

procured by him by exchange.  

Example: Let's' guess Mr. An and Mr. B was moved responsibility for private properties and Mr. 

C sibling of Mr. A has powerfully arranged Mr. B for claiming private property, whose 

proprietorship was moved under trade to Mr. B.  
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RIGHTS AND LIABILITIES OF PARTIES TO THE EXCHANGE; [ Section120 of the 

Transfer of Property Act,1882]  

Section 120 doesn't explicitly make reference to the rights and liabilities of the gatherings to the 

Exchange. It gives just that each gathering has the rights and is dependent upon the liabilities of a 

dealer with regards to that he gives and has rights and is dependent upon the liabilities of a 

purchaser concerning what he takes. Accordingly, the rights and liabilities of gatherings if there 

should be an occurrence of exchange are equivalent to in the event of offer. In Exchange, one thing 

is given and something else has been taken, so parties assume part of the dealer just as a purchaser, 

both. If there should be an occurrence of versatile properties, the arrangements of Sale of Goods 

Act, 1930 are material in return moreover. 

EXCHANGE OF MONEY [ Section 121 of the Transfer of Property Act, 1882]; "On an 

exchange of cash, each gathering thus warrants the validity of the cash given by him". For this 

situation the cash moved should be certifiable cash and not be a fake money or phony cash. 

Water (Prevention & Control of Pollution) Act, 1974 

Water is an essential element of human living. It is very useful only when it is unpolluted. It is in 

short supply since 97% of world’s water constitutes seawater, which is unfit for consumption. 

Polluted or contaminated water is injurious to health. In order to prevent and control the pollution 

of water, the Indian Parliament passed the Water Act, 1974. Water (Prevention & Control of 

Pollution) Act, 1974 is a comprehensive legislation that regulates agencies responsible for 

checking on water pollution and ambit of pollution control boards both at the centre and states. 

The Water (Prevention & Control of Pollution) Act, 1974 was adopted by the Indian parliament 

with the aim of prevention and control of Water Pollution in India. Some of the important sections 

regulating the prevention of water pollution as per the act are as discussed below. 

The main purpose of the Water Act, as enshrined in its preamble is: 

 To prevent and control the pollution of water; 

 To maintain and restore the wholesomeness of water; 

 The establishment of Boards for prevention and control of water pollution; and 

 To confer on such Boards, powers to prevent and control water pollution and to 

maintain or restore the wholesomeness of water. 
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As the above objects pertain to State List, the Parliament has no power to legislate in this regard 

except under Arts. 249, 250 and 252. However, the States of Assam, Bihar, Gujarat, Haryana, 

Himachal Pradesh, Jammu and Kashmir, Karnataka, Kerala, Madhya Pradesh, Rajasthan, Tripura 

and West Bengal passed a resolution under Art. 252(1), requesting the Parliament to enact a law 

for prevention and control of water pollution. Consequently, the Parliament passed the Water Act 

in 1974. 

Salient Features of the Water Act: 

The Water Act comprises of 64 sections divided into 8 Chapters. 

Chapter-I deals with Preliminary aspects.  

Chapter-II deals with Central and State Boards for Prevention and Control of Water pollution. 

Chapter-Ill deals with Joint Boards.  

Chapter-IV contains powers and Functions of Boards.  

Chapter-V deals with Prevention and Control of Water Pollution.  

Chapter-VI contains the provisions relating to Funds, Accounts and Audit.  

Chapter-VII lays down Penalties and Procedure. Chapter-VIII contains the Miscellaneous 

Provisions. 

Section-I speaks about the short title, application and commencement of the Water Act. Section 2 

defines: (a) Board, (b) Central Board, (c) Member, (d) Occupier, (e) Pollution, (g) Sewage effluent, 

(h) State Board, (i) State Govt., (k) Trade effluent etc. 

Boards for Prevention and Control of Water Pollution: 

Chapter-II of the Water Act containing Sections 3 to 12 deals with the constitution of the Central 

and State Water Pollution Boards, Service Conditions of the members, the constitution of various 

committees etc. 

Central Pollution Control Board: Constitution and functions 

Constitution or the Central Pollution Board: 

Section 3 of the Water Act, provides for the constitution of Central Board. The Central Govt. 

within 6 months from the commencement of the Water Act, by notification in Official Gazette, 
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may appoint, constitute a Board called as the Central Pollution Control Board in the States of 

Assam, Bihar, Gujarat, Haryana, Himachal Pradesh, Jammu and Kashmir, Karnataka, Kerala, 

Madhya Pradesh, Rajasthan, Tripura, West Bengal and in the Union Territories. It exercises such 

powers and functions as provided for under the Water Act (Sec. 3(1)). 

According to Sec. 3(2), the Central Board shall consist of: 

1. A full-time Chairperson, an expert in environmental matters, nominated by the 

Central Government; 

2. Such number of officials not exceeding five to be nominated by the Central Govt. 

to represent the Central Govt.; 

3. Not more than five members, nominated by the Central Govt. from amongst the 

members of the State Boards, of whom not exceeding two from amongst the 

members representing local authorities; 

4. Not exceeding three members, nominated by the Central Govt. to represent the 

interests of agriculture, fishery or industry or trade or any Other interest; 

5. Two persons to represent companies or corporations, owned, controlled or managed 

by the Central Govt. (to be nominated by the Central Govt.); 

6. A full-time member-secretary, possessing qualifications, knowledge and 

experience of scientific engineering or management aspects as pollution control to 

be appointed by the Central Govt. 

 

            The Central Board shall be a body corporate by the same name, having perpetual succession 

and a common seal with power subject to the provisions of the Water Act. 

Powers and Functions of Central Board: 

The main function of the Central Board shall be to promote cleanliness of streams and wells in the 

State. 

According to Sec.16 (1), the Central Board may perform all or any one of the following functions: 

- 

 To advise the Central Govt. on any matter, concerning prevention and control of 

water pollution; 

 Coordinate the activities of the State Boards and resolve disputes among them; 
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 Provide technical assistance and guidance to the State Boards, carry out and sponsor 

investigations and research for prevention and control of water pollution; 

 Plan and organise the training of persons engaged in programmes for the 

prevention, control or abatement of water pollution; 

 Organise through mass media a comprehensive programme for prevention and 

control of water pollution; 

 Perform such of the functions of any State Board as may be specified in an order 

made under Sec. 18(2); 

 To collect statistical data relating to water pollution and to take necessary steps for 

its effective prevention; 

 Lay down, modify or annul in consultation with the State concerned the standards 

for a stream or well; 

 Plan and cause to be executed, a nationwide programme for the prevention, control 

or abatement of water pollution; 

 Perform such other functions as may be prescribed (Sec. 16(2)). 

In addition to the above, the Board may also establish or recognise laboratories for analysis of 

samples of water from any stream or well (Sec. 16(3)). 

STATE POLLUTION CONTROL BOARD’s 

 

Constitution or State Pollution Control Boards: 

Section 4 of the Water Act, 1974 provides for the constitution of State Pollution Control Boards. 

The State Govt. shall (with effect from such date as it may deem fit) by notification in the Official 

Gazette appoint, constitute a State Pollution Control Board, to exercise the powers conferred on 

and perform the functions assigned to that Board under the Water Act (Sec. 4(1)). 

According to Sec. 4(2) Of the Water Act, a State Board shall consist of the following members, 

namely: - 

1. A Chairperson, nominated by the State Govt. having special knowledge and 

practical experience in environmental matters. He may be either whole-time or part 

member of the State Board; 

2. Not more than five members to be nominated by the State Govt. to represent the 

State Govt.; 
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3. Not more than five members to be nominated by the State Govt. from amongst the 

members of the local authorities functioning within the State; 

4. Non-official members, not exceeding three to be nominated by the State Govt. to 

represent the interests of agriculture, fishery or industry or trade or any other 

interest, which in the opinion of the State Govt. ought to be represented; 

5. Two persons, nominated by the State Govt. to represent the companies or 

corporations owned, managed or controlled by the State Govt.; 

6. A full-time member-secretary, possessing qualifications, knowledge and 

experience of scientific engineering or management aspects of pollution control, to 

be appointed by the State Govt. 

However, no State Board shall be constituted for any Union Territory in respect of which the 

Central Board shall exercise the powers and perform the functions of a State Board. 

Term of Office: 

Except for Member/Secretary, the members hold office for a term of three years from the date of 

nomination and is eligible for renomination. 

Meetings: 

According to sec. 8, the Board shall meet at least once in three months. 

Appointment of Committees: 

Section 9 empowers the Board to constitute/appoint as many committees as it may think fit. 

Functions of the State Board: 

 

The provisions relating to functions of a State Board are laid down in Sec.17 of the Water Act, 

which is as follows: 

1. To plan a comprehensive programme for the prevention, control or abatement of 

pollution of streams and wells in the State and to secure the execution thereof; 

2. To advise the State Govt. on any matter concerning the prevention, control or 

abatement of water pollution; 

3. To collect and disseminate information relating to water pollution and the 

prevention, control or abatement thereof; 
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4. To encourage, conduct and participate in investigations and research relating to 

problems of water pollution and prevention, control or abatement of water 

pollution; 

5. To collaborate with the Central Board in organising the training of persons engaged 

or to be engaged in programmes relating to prevention, control or abatement of 

water pollution and to organise mass education programmes relating thereto; 

6. To inspect sewage or trade effluents works and plants for the treatment of sewage 

and trade effluents and to review plans specification or other data relating to plants 

set up for the treatment of water, works for the purification thereof and the system 

for the disposal of sewage or trade effluents or in connection with the grant of any 

consent as required by the Water Act. 

7. To lay down, modify or annul effluent, standards for the sewage and trade effluents 

for the quality of receiving waters (not being water in an interstate stream) resulting 

from the discharge of effluents and to classify waters of the State; 

8. To evolve economical and reliable methods of treatment of sewage and trade 

effluents, having regard to the peculiar conditions of soils, climate and water 

resource of different reasons and more especially the prevailing flow characteristics 

of water in streams and wells which render it impossible to attain even the minimum 

degree of dilution; 

9. To evolve methods of utilisation of sewage and suitable trade effluents in 

agriculture; 

10. To evolve efficient methods of disposal of sewage and trade effluents on land, as 

are necessary on account of the predominant conditions of scant stream flows that 

do not provide for the major part of the year the minimum degree of dilution; 

11. To lay down standards of treatment of sewage and trade effluents to be discharged 

into any particular stream taking into account the minimum fair-weather dilution 

available in that stream and the tolerance limits of pollution permissible in the water 

of the stream, after the discharge of such effluents; 

12. To make, vary or revoke any order: 
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 For the prevention, control or abatement of discharges of waste into 

streams or wells; 

 Requiring any person concerned to construct new systems, for the 

disposal of sewage and trade effluents or to modify, alter or extend any 

such existing system or to adopt such remedial measures as are 

necessary to prevent, control or abate water pollution; 

1. To lay down effluents standards to have complied with persons while causing the 

discharge of sewage or sullage or both and to lay down, modify or annul effluent 

standards for the sewage and trade effluents; 

2. To advise the State Government with respect to the location of any industry the 

carrying on of which is likely to pollute a stream or well; 

3. To perform such other functions as may be prescribed or as may, from time to time, 

be entrusted to it by the Central Board or the State Government (Section 17(1)). 

The State Board may, like Central Board, establish, or recognise a laboratory or laboratories to 

enable the Board, to perform its functions under this section efficiently; including the analysis of 

samples of water from any stream, or well or of samples of any sewage or trade effluents (Section 

17(2)). 

 

Joint Boards: Constitution and powers 

Constitution of Joint Boards: 

Section 13 of the Water Act, 1974 provides for the constitution of Joint Boards. According to 

Section 13(1), two or more Govts. of contiguous States by an agreement can constitute a Joint 

Board for the States concerned. Similarly, a Joint Board may be constituted by the Central Govt. 

(in respect of one or more Union Territories) and one or more Govts. of States contiguous to such 

Union Territory or Union Territories. In such a case, the participating Union Territory or Union 

Territories and the State or States shall have to enter into an agreement. This Joint Board shall 

function in the States of which are participating and Union Territories as the case may be. The 

agreement shall have to be published in the Official Gazette of the participating States or/and 

Union Territory or Union Territories. 

Constitution of Joint Boards: 



 

179 
 

Section 14 provides for the composition of the Joint Boards. A Joint Board constituted according 

to an agreement entered by the participating States and/or Union Territories. It shall consist of the 

following members: 

1. A full-time chairman, being a person having special knowledge or practical 

experience in respect of matters relating to environmental protection or a person 

having knowledge and experience in administering institutions dealing with the 

matters aforesaid, to be nominated by the Central Government; 

2. Two officials from each of the participating states to be nominated by the concerned 

participating State Governments to represent the Government; 

3. One person to be nominated by each of the participating State Govt. from amongst 

the members of the Local Authorities functioning within the State concerned; 

4. One non-official to be nominated by each of the participating State Govts. to 

represent the interest of agriculture, fishery or industry or trade-in the State 

concerned or any other interest which, in the opinion of the participating State 

Government, is to be represented; 

5. Two persons to be nominated by the Central Govt. to represent the Companies or 

Corporations owned, controlled or managed by the participating State 

Governments; 

6. A full-time Member/Secretary, possessing qualification, knowledge and experience 

of scientific, engineering or management aspects of pollution control to be 

appointed by the Central Government. The same procedure is followed in the case 

of a member participating from a Union Territory. The Central Govt. nominates its 

officials on behalf of the participating Union Territories. 

FUNCTIONS AND POWERS OF JOINT BOARD: 

The functions and powers of the Joint Board are similar to those of the State Board. 

 

PENALTIES AND PROCEDURE 

Sections 41 to 50 of Chapter-VII of the Water Act, 1974 lay down the provisions relating to 

penalties and procedure for violation of the provisions under the Water Act as stated hereunder:- 
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1. Failure to comply with directions under Section 20(2) or (3) or order issued under 

Section 33(2) or Section 33A: Section 41(1) lays down that whoever fails to comply 

with any direction given under Section 20(2) or (3) on conviction, he shall be 

punishable with imprisonment for a term which may extend to three months or with 

fine which may extend to ten thousand rupees or with both and in the case the failure 

continues, with an additional fine which may extend to ten thousand rupees or with 

both and in the case the failure continues, with an additional fine which may extend 

to five thousand rupees for every day during which failure continues after the 

conviction for the first such failure. 

Section 41 (2) provides that whoever fails to comply with any order issued under Section or Section 

33(2) or Section 33A shall, in respect of each failure and on conviction, be punishable with 

imprisonment for a term which shall not be less than one year and six months but which may 

extend to six years and which fine and in case the failure continues, with an additional fine which 

may extend to five thousand rupees for every day during which such failure continues after the 

conviction for the first such failure. 

Section 41 (3) mandates that if the failure continues beyond a period of one year after the date of 

conviction, the offender shall, on conviction, be punishable with imprisonment for a term which 

shall not be less than two years but which may extend to seven years and with fine. 

2. Penalty for certain other acts: Section 42(1) provides that whoever: 

  

 Destroys, pulls down, removes, injures or defaces any pillar, post or 

stake fixed in the ground or any notice or other matter put up, inscribed 

or placed by or under the authority of the Board, or 

 Obstructs any person acting under the orders or directions of the Board 

from exercising his powers and performing his functions under the 

Water Act; or 

 Damages any work or property, belonging to the Board; or 

 Fails to furnish to any officer or other employees of the Board any 

information required by him, for the purpose of the Water Act; or 
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 Fails to intimate the occurrence of an accident or other unforeseen act 

or event under Section 31 to the Board and other authorities or agencies 

as required by that section; or 

 In giving any information which, he is required to give under the Water 

Act, knowingly or wilfully makes a statement which is false in any 

material particulars; or 

 For the purpose of obtaining any consent under Section 25 or Section 

26 knowingly or wilfully makes a statement which is false in any 

material particulars shall be punishable with imprisonment for a term 

which may extend to three months or with fine which may extend to ten 

thousand rupees. 

Section 42(2) mandates that where a person is required to use a metre or gauge, or monitoring 

device and he uses the device so as to prevent it from monitoring or measuring correctly, shall be 

punishable with imprisonment for a term which may extend to three months or with fine, which 

may extend to one thousand rupees or with both. 

3. Penalty for contravention of provisions of Section 24: Section 43 declares that 

whoever contravenes the provisions of Section 24, shall be punishable with 

imprisonment for a term which shall not be less than one year and six months, but 

which may extend to six years and with fine. 

4. Penalty for contravention of Section 25 or Section 26: Section 44 provides that 

whoever contravenes the provisions of Section 25 or Section 26, shall be punishable 

with imprisonment for a term which shall not be less than one year and six months 

but which may extend to six years and with fine. 

Section 45 lays down enhanced penalty for violation of Sections 25 and 26 after conviction, on the 

second and every subsequent conviction to be punishable with imprisonment for a term which 

shall not be less than two years, but which may extend to seven years and with fine. But no 

cognizance shall be taken of any conviction made more than two years before the commission of 

the offence which is being punished. 

5. Penalty for contravention of certain provisions of the Water Act: Section 45-A lays 

down that whoever fails to comply with any order or direction given under the 

Water Act, for which no penalty is elsewhere provided in the Water Act, shall be 
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punishable with imprisonment which may extend to three months or with fine 

which may extend to ten thousand rupees or with both and in case of a continuing 

contravention or failure, with an additional fine which may extend to five thousand 

rupees for every day during which such contravention or failure continues after 

conviction for the first such contravention or failure. 

6. Offences by Companies: Section 47(1) lays down that where an offence is 

committed by a company, every person who at the time the offence was committed 

was in charge of and was responsible to the company for the conduct of, the 

business of the company, as well as the company, shall be liable to be proceeded 

against and punished accordingly. But no person shall be liable to punishment if he 

proves that the offence was committed without his knowledge or that he exercised 

all due diligence to prevent the commission of such offence. 

Section 47(2) provides that if the offence is committed by a company and it is proved that the 

offence was committed with the consent or connivance of or is attributable to any neglect on the 

part of any director, manager, secretary or other officers of the company, such director, manager, 

secretary or another officer shall also be deemed to be guilty of that offence and shall be liable to 

be proceeded against and punished accordingly. 

7. Offences by Government Departments: Section 48 provides that where an offence 

has been committed by any Government Department, the Head of the Department 

shall be deemed to be guilty of the offence and shall be liable to proceed against 

and punished. But he shall not be liable to any punishment if he proves that the 

offence was committed without his knowledge or that he exercised all due diligence 

to prevent the commission of such offence. 

Conclusion 

Water pollution is a big issue in India and controlling and preventing it is another big issue, till 

now we are not able to create awareness among the people  regarding the importance of conserving 

water bodies, this Act certainly provides various agencies that will look to prevent and control 

water pollution, the Act lays down various procedures for filing a complaint and the powers of 

each and every board. However more needs to be done and the Act should be made more 
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comprehensive, more participation should be given to the locals and punishments should be made 

stricter so that it Acts as a strong deterrence.  Above all these more emphasis should be given on 

the implementation aspect as just by making laws you can not control pollution, proper 

implementation is also required. 
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AN OVERVIEW ON WORKMEN COMPENSATION ACT 1923 

 

The Workmen Compensation Act, 1923 is an enactment that was issued by the tral Government 

and was implemented by various State Governments which gives social security to workers. This 

security is offered by the law for people who work. 

The Act was formed after it was noted that laborers were getting more exposed to danger with the 

use of advanced and sophisticated machinery. The common law had it that the employer would 

only take up the compensation responsibility if it is found that the industrial accident was a result 

of his negligence. In India, the issue of compensating workmen after fatal and major accidents hit 

the road in 1884. It was then in 1885 that the factory and mining inspectors realized that the Fatal 

Accidents Act, 1885, was not enough to attend to the intended purposes. 

The State offered a hearing ear when members of the Legislative Assembly, employersâ€™ 

representatives, workers and experts in medicine and insurance formed a committee that gave a 

report that led to the enacting of the Workmenâ€™s Compensation Act in 1923. 

The passing of the Act put a stop and offered a relief for workers who would have gone through 

court processes that are often expensive, an effort to seek compensation whenever they acquired 

an injury during employment. 

Aspects of The Workmen Compensation Act 

The Act has its basis on two aspects: 

# Theory of least cost. 

# The production cost shall have the cost of blood and workmen included. 
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For an industry to run, an employer uses capital, skills in business and the labor of workers who 

are paid for the labor. The management has to put aside finances for the possibility of the expense 

needed to repair the machines when they break down. If that care and attention can be given to 

machines, human beings working in the same environment need also receive care and attention for 

the risks they undertake when working in that industry. 

Social security offers to ensure compensation is paid to a disabled or injured person only if the 

accident rose in the middle of the employment. The compensation paid to a workman by an 

employer when an accident occurs is a relief and social security measure provided by the Act. A 

workman is now able to get compensation regardless of his negligence. 

The Act also puts in place the amount that is to be paid according to the intensity of the injury. 

This makes an employer aware of the amount of compensation he is liable to pay in case of an 

accident. 

The Act is recognized all over India and applies to all workmen and casual workers in factories, 

plantations, mines, transport establishments, railways, ships, circuses, construction work and any 

other potentially dangerous occupations made mention in Schedule II of this Act. The Act is not 

applicale to people in the Armed Forces. 

Objective of The Workmen Compensation Act 

The Workmen Compensation Act of 1923 was formed majorly to give compensations to workmen 

in the event of an accident. 

The Act has it that employers should have duties and obligations that include the welfare of 

workers after an injury resulting from employment in the same way they have reserved the right 

to make profits.The Act aims to see workmen have sustainable life after an employment-related 

accident. 

The Royal Commission on Labour made note of the following: 

The Act also goes further to ensure the prevention of accidents by giving workmen a relief from 

anxiety and renders the industry more friendly and desirable. 
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It has become a necessity for workmen to be protected due to the increasing complexity of the 

industry through the increased use of sophisticated machinery that poses a potential danger to 

workers and also the possibility of poverty after injury. 

The Act tried as much as possible to curb the chances of disputes which has led to events which 

are arbitrary. However, the general outcome is satisfactory since the merits are more than the 

demerits when it comes to the welfare of workmen. 

Scope of the Act: 

The Act is applicable only to those workmen working in industries as specified in the Act. The 

Act affords protection to a workman from losses or injury caused by accident arising out of and in 

the course of employment subject to certain exceptions as laid down in the Act. 

Employers Liability for Compensation: 

To make the employer pay compensation, the death or injury suffered by the workman must be 

consequence of an accident arising out of and in the course of his employment is dependent upon 

the following four conditions: 

(1) The casual connection between the injury and the accident (i.e., personal injury is caused to 

workman while on work); 

(2) The injury and accident caused during the course of employment; 

(3) The probability tenable to reason that the work contributed to the causing of personal injury; 

and 

(4) The applicant proves that it was the work and the resulting strain which contributed to or 

aggravated the injury. 

1. Applicability of the Act: 

The Act is applicable throughout India except the State of Jammu & Kashmir. The Act does not 

apply to those areas which are covered by the Employeesâ€™ State Insurance Act, 1948. 

 

2. The salient features of the Act are as follows: 
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I. Extent and Application: 

The Act extends to whole of India. It is also applicable to the workman recruited by 

companies/establishments registered in India and sent for work abroad. 

It applies to: 

(a) All railway servants not permanently employed in any administrative, district or sub-divisional 

office of a railway and not employed in any capacity as is specified in Schedule II to the Act; 

(b) Persons employed in any such capacity as is specified in Schedule II to the Act. Schedule II 

includes persons employed in factories, mines, plantations, mechanically propelled vehicles, 

construction works and certain other hazardous occupations. In all, there are 48 employments listed 

in the Schedule; and 

(c) Persons employed in employments added to Schedule II by the State Government in exercise 

of the powers conferred on them under section 2(3) of the Act. In this connection, a statement 

indicating the additions made so far by different State Governments is enclosed (Annex-I). 

There is no wage limit for coverage under the Act. All the employees employed in Scheduled 

employment including the railway servants men tioned at (a) above, are therefore, covered under 

the Act. 

II. Contingencies in which Compensation is Payable:Compensation is payable in case of 

temporary/permanent disablement or death as a result of an employment injury. The contracting 

of any disease listed in Schedule III to the Act is deemed to be an injury by accident. 

III. Occupational Diseases: 

If a workman employed in the employment specified in Schedule III of the Act contracts any 

occupational disease peculiar to that employment he becomes eligible for payment of 

compensation under the Act. 

 

The occupational diseases should be contracted while in the service of an employer in the specified 

employment. The Schedule III divides the occupational diseases in three parts, namely Part-A, 

Part-B and Part-C. 
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For diseases specified in Part-A, there is no qualifying period of employment. In case of diseases 

specified in Part-B, a person should have been employed in the specified employment for a 

continuous period of not less than six months before the disease is contracted. 

For the diseases specified in Part-C, the qualifying period is specified by the Central Government. 

The qualifying period speci fied for the diseases figuring in Part-C of the Schedule is as given 

below: 

(a) Pneumoconioses 7 years 

(b) Pagassosis 3 years 

(c) Byssionesis 7 years 

No qualifying period is required to be specified. 

Note: 

(1) Where the monthly wages of a workman exceed two thou sand rupees, his monthly wages for 

the purposes of (a) and (b) above shall be deemed to be two thousand rupees only. 

(2) The minimum rates of compensation for permanent disablement and death specified in the Act 

is rupees Sixty thousand and fifty thousand respectively. The maximum amount of compensation 

works out to about Rs. 2,74,248.00 for permanent disablement and Rs. 2,28,540.00 for death. 

V. Administration: 

The Act does not provide for appointment of Inspectors. However, under Section 32 of the Act, 

the State Governments/Union Territory Admin istrations have to frame rules to carry out the 

purposes of the Act. 

The rule making power under the Act was originally vested in the Central Govern ment and in 

exercise of these powers, the Workmens Compensation Rules, 1924 were framed. Some of the 

State Governments have subsequently farmed their own rules under the Act. 
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In this connection, a statement showing the names of the States/UTs, which have so far framed 

necessary rules under the Act, is attached (Annex-II). The remaining States/UTs are being 

reminded to expedite the framing of rules under the Act. 

VI. Settlement of Claims under the Act: 

The claims for compensation broadly fall in three categories, namely (i) uncontested cases of 

disablement; (ii) disputed cases of disablement and (iii) fatal cases. The procedures for settlement 

of the three types of cases are as given below: 

(i) Uncontested Cases: 

(a) After a workman has given notice of the accident, the employer is expected to arrange for 

medical examination of the workman. It must be free of charge. The medical Examination will 

indicate the nature of the disablement. 

(b) If the disablement is of temporary nature the employer will pay compensation as half monthly 

payments, direct to the workmen. 

(c) If the disablement is of permanent nature compensation will be paid in lump sum by the 

employer to the workman if he is a male over 18 years of age. In the case of woman and minors, 

the employer will deposit the amount of compensation with the Com missioner, for disbursement. 

(d) Where a workman has agreed to accept and has taken a smaller sum than the amount fixed by 

the Act his right to bring proceed ings for the balance are protected. 

(e) Any agreement with the workman for a lump sum payment must be registered with the 

Commissioner by the employer. 

 

(ii) Disputed Cases: 

(a) If the employer refuses to pay compensation or does not pay the full amount due, the workman 

has to make an application to the Commissioner for Workmans Compensation appointed by the 

State Government or Union Territory. 

The application has to be made in Form  prescribed under the Workmans Compensation Rules. An 

illiterate person can have the application prepared under the direction of the Commissioner. 
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(b) A claim for compensation must be preferred before the Commis sioner within 2 years of the 

occurrence of the accident or in the case of death within 2 years of the date of death. 

In the case of contracting of a disease the accident is deemed to have occurred on the first of the 

day during which the workman was continuously absent in consequence of the disablement caused 

by the disease. 

(iii) Fatal Cases: 

(a) The amount of compensation due has to be deposited by the employer with the Commissioner 

for Workmens Compensation. The Act specifically provided that no payment made directly by the 

employer shall be deemed to be a payment of compensation. 

(b) The Commissioner shall distribute the lump sum amount of com pensation to the dependants 

in such proportion as he may decide. 

(c) If the employer does not deposit the compensation the dependant or dependants have to make 

an application to the Commissioner in Form prescribed under the Workmens Compensation Rules 

for the issue of an order to deposit compensation. 

 

VII. Extension of the provisions of the Workmens Compensation Act to Hazardous Employments 

in Agriculture: 

The Workmens Compensation Act, 1923 already applies to workers employed in farming by 

tractors or other contrivances driven by steam or other mechanical power or electricity etc. 

The State Governments of Andhra Pradesh etc. were advised in March, 1976 to consider addition 

of the following employments to Schedule-II to the Act in accordance with the provision of sub-

Section (3) of Section 2 of the Act: 

(i) Employed in clearing of jungles or reclaiming land or ponds in which on any one day of the 

proceeding twelve months more than twenty-five persons have been employed ; 

(ii) Employed in cultivation of land or rearing and maintenance of live stock or forest operations 

or fishing in which on any one day of the proceeding twelve months more than twenty-five persons 

have been employed ; 
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(iii) Employed, otherwise than in cleric. I capacity, in installation, main tenance, repair of pumping 

equipment used for lifting of water from wells, tube-wells, ponds, lakes, stream etc.; 

(iv) Employed, otherwise than in clerical capacity, in the construction, boring or deepening of an 

open well/dug well through mechanical contrivances; 

(v) Employed, otherwise than in clerical capacity in the construction, working, repair or 

maintenance of a bore well, bore-cum-dug well, fitter point etc.; 

(vi) Employed in spraying and dusting of insecticides or persticides in agricultural operation/or 

plantations; 

(vii) Employed in working or repair of maintenance of bulldozers, tractors, power tillers etc. 

As per available information, the State Governments of Andhra Pradesh, Arunachal Pradesh, 

Assam, Bihar, Haryana, Karnataka, Kerala, Maharashtra, Meghalaya, Orissa, Punjab, Tamil Nadu 

and Tripura and U.T. 

Administrations of Chandigarh, Dadra and Nagar Haveli and Pondicherry have already made the 

proposed additions with effect from 15.9.95. 

The Central Government has included all the above mentioned employments in Schedule II of the 

Act by amending the Schedule. The matter is not, therefore, being pursued further with the 

remaining States/UTs. 

VIII. Last Amendment of the Act in 1995 

(a) The provisions of the Workmens Compensation Act, 1923, were reviewed by the Law 

Commission of India (1974) and (1989). The Commission had made a number of 

recommendations for amend ment of the Act. Based on their recommendations and suggestions 

received from the Ministries/State Governments. The Act has been amended for carrying out 

certain amendments. 

 

The amendments made by the Workmens Compensation (Amendment) Act, 1995 provides inter-

alia for enhancement in the rate of compensation from 40% to 50% and from 50% to 60% of the 

monthly wage in the case of death and permanent total disablement respectively; 
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(b) The minimum rate of compensation for permanent total disable ment and death have been fixed 

at Rs. 60,000/- and Rs. 50,000/- respectively, as against the previous rates of Rs. 24,000/- and Rs. 

20,000/- respectively; 

(c) The monthly wage ceiling specified in Explanation II under Sec tion 4(1) for working out the 

maximum amount of compensation has been enhanced from Rs. 1000/- to Rs. 2000/-. The rate of 

compensation is linked to the age of the workman at the time of his disablement or death. 

The workers getting disabled/dying at an early age are, therefore entitled to compensation at a 

comparatively higher rate. 

(d) A provision for payment of Rs. 1000/- towards funeral expenses has been made in addition to 

compensation; 

(e) The Act has been made applicable to workmen recruited by Companies registered and based 

in India and sent for work abroad; 

(f) Sixteen new employments have been added to Schedule-II. In addition to State Governments, 

the Central Government has also been empowered to add hazardous employment in Schedule-II. 

(g) Three new occupational diseases added to Schedule-Ill. Power to add occupational diseases in 

Schedule-Ill conferred also on the Central Govt. 

(h) The claimant of compensation may have the claim/petition filed/ transferred also before the 

Commissioner for the area in which the workman ordinarily resides. 

Except this all other provisions of the Workmens Compensation (Amendment) Act, 1995 have 

been brought into force with effect from 15.9.1995. 

 

Statement showing the names of States which have framed the Rules under the Workmens 

Compensation Act, 1923. 

1. Pondicherry 

2. Uttar Pradesh 
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3. Tamil Nadu 

4. Kerala 

5. Andhra Pradesh 

6. Sikkim 

7. Tripura 

8. Rajasthan 

9. Himachal Pradesh 

10. Goa 

11. Dadra & Nagar Haveli 

12. Daman and Diu 

13. Lakshadweep Andaman & Nicobar Karnataka 

16. Maharashtra 

Conclusion 

The Workman Compensation Act, 1923 was formed to provide compensations for workers who 

acquired/acquire injuries caused by accidents in the course of employment. It ensure that their 

rights and value as labourers is maintained. Therefore employers are obligated to pay 

compensations to workers who got injuries that led to disablement or even death in the course of 

employment. 

•Case laws:- 

[1]Lancashire and Yorkshire Railway Co. v. Highley, (1917) A.C. 352 

[2] Oriental Fire and General Insurance Company Limited v. Sunderbai Ramji, (1999) IIILLJ 265 

Guj 

[3] General Manager, B. E. S. T. Undertaking, Bombay v. Mrs. Agnes, AIR 1964 SC 193 

[4] Devidayal Ralyaram v. Secretary of State, (AIR) 1937 Sind 288 
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MISCELLANEOUS – PART XI, SECTION 132-158 OF CIVIL PROCEDURE CODE 

(CPC) 

 

Section 132. Exemption of certain women from personal appearance. 

(1) Women who, according to the customs and manners of the country, ought not to be compelled 

to appear in public shall be exempt from personal appearance in Court. 

(2) Nothing herein contained shall be deemed to exempt such women from arrest in execution of 

civil process in any case in which the arrest of women is not prohibited by this Code. 

Section 133. Exemption of other persons. 

(1) The following persons shall be entitled to exemption from personal appearance in Court, 

namely- 

(i) the President of India; 

(ii) the Vice-President of India; 

(iii) the Speaker of the House of the People; 

(iv) the Ministers of the Union; 

(v) the Judges of the Supreme Court; 

(vi) the Governors of States and the administrators of Union Territories; 

(vii) the Speakers of the State Legislative Assemblies; 

(viii) the Chairman of the State Legislative Councils; 

(ix) the Ministers of States; 

(x) the Judges of the High Courts; and 

(xi) the persons to whom section 87B applies. 
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(2) omitted. 

(3) Where any person claims the privilege of such exemption, and it is consequently necessary to 

examine him by commission, he shall pay the costs of that commission, unless the party requiring 

his evidence pays such costs. 

Section 134. Arrest other than in execution of decree. 

The provisions of sections 55, 57 and 59 shall apply, so far as may be, to all persons arrested under 

this Code. 

Section 135. Exemption from arrest under civil process. 

(1) No Judge, Magistrate or other judicial officer shall be liable to arrest under civil process while 

going to, presiding in, or returning from his Court. 

(2) Where any matter is pending before a tribunal having jurisdiction therein, or believing in good 

faith that it has such jurisdiction, the parties thereto, their pleader, mukhtars, revenue-agents and 

recognised agents, and their witnesses acting in obedience to a summons, shall be exempt from 

arrest under civil process other than process issued by such tribunal for contempt of Court while 

going to or attending such tribunal for the purpose of such matter, and while returning from such 

tribunal. 

(3) Nothing in sub-section (2) shall enable a judgment-debtor to claim exemption from arrest under 

an order for immediate execution or where such judgment-debtor attends to show cause why he 

should not be committed to person in execution of a decree. 

Section 135A. Exemption of members of legislative bodies from arrest and detention under 

civil process. 

(1) No person shall be liable to arrest or detention in prison under civil process- 

(a) if he is a member of- 

(i) either House of Parliament, or 

(ii) the legislative Assembly or Legislative Council of a State, or 

(iii) a Legislative Assembly of a Union territory, during the continuance of any meeting of such 

House of Parliament or, as the case may be, of the Legislative Assembly or the Legislative Council; 
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(b) if he is a member of any committee of- 

(i) either House of Parliament, or 

(ii) the Legislative Assembly of a State or Union territory, or 

(iii) the Legislative council of a State, during the continuance of any meeting of such committee; 

(c) if he is a member of- 

(i) either House of Parliament, or 

(ii) a Legislative Assembly or Legislative Council of a State having both such Houses, 

during the continuance of a joint sitting, meeting, conference or joint committee of the Houses of 

Parliament or Houses of the State Legislature, as the case may be, and during the forty days before 

and after such meeting, sitting or conference. 

(2) A person released from detention under sub-section (1), shall, subject the provisions, of the 

said sub- section, be liable to re-arrest and to the further detention to which he would have been 

liable if he had not been released under the provisions of sub-section (1).  

Section 136. Procedure where person to be arrested or property to be attached is outside 

district. 

(1) Where an application is made that any person shall be arrested or that any property shall be 

attached under any provision of this Code not relating to the execution of decrees, and such person 

resides or such property is situate outside the local limits of the jurisdiction of the Court to which 

the application is made, the Court may, in its discretion, issue a warrant of arrest or make an order 

of attachment, and send to the District Court within the local limits of whose jurisdiction such 

person or property reside or is situate a copy of the warrant or order, together with the probable 

amount of the costs of the arrest or attachment.  

(2) The District Court shall, on receipt of such copy and amount, cause the arrest or attachment to 

be made by its own officers, or by a Court subordinate to itself, and shall inform the Court which 

issued or made such warrant or order of the arrest or attachment.  

(3) The Court making an arrest under this section shall send the person arrested to the Court by 

which the warrant of arrest was issued, unless he shows cause to the satisfaction of the former 

Court why he should not be sent to the later Court, or unless he furnishes sufficient security for his 
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appearance before the later Court or for satisfying any decree that may be passed against him by 

that Court, in either of which cases the Court making the arrest shall release him.  

(4) Where a person to be arrested or movable property to be attached under this section is within 

the local limits of the ordinary original civil jurisdiction of the High Court of Judicature at Fort 

William in Bengal or at Madras or at Bombay, the copy of the warrant of arrest or of the order of 

attachment, and the probable amount of the costs of the arrest or attachment, shall be sent to the 

Court of Small Causes of Calcutta, Madras or Bombay as the case may be, and that Court, on 

receipt of the copy and amount, shall proceed as if it were the District Court.  

Section 137. Language of subordinate Courts. 

(1) The language which, on the commencement of this Code, is the language of any Court 

subordinate to a High Court shall continue to be the language of such subordinate Court until the 

State Government otherwise directs.  

(2) The State Government may declare what shall be the language of any such Court and in what 

character applications to and proceedings in such Court shall be written.  

(3) Where this Court requires or allows anything other than the recording of evidence to be done 

in writing in any such Court, such writing may be in English; but if any party or his pleader is 

unacquainted with English a translation into the language of the Court shall, at his request, be 

supplied to him; and the Court shall make such order as it thinks fit in respect of the payment of 

the costs of such translation.  

STATE AMENDMENTS 

 

Rajasthan: 

For sub-section (3) of section 137 substitute the following- 

“(3) Wherever the code requires or allows anything other than the recording of evidence to be done 

in writing in any such court, such writing shall be in Hindi in Devnagri Script with the international 

from of Indian numerals:Provided that the court may in its discretion accept such writing in 

England on the undertaking of the party filing such writing, to file a Hindi translation of the same, 
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within such time as may be granted by the Court and the opposite party shall have a copy of such 

writing in Hindi.”[Raj. Act No. 7 of 1983] 

Uttar Pradesh: 

To section 137 (3) insert the following proviso- 

“Provided that with effect from such date as the State Government in consultation with the High 

Court may by notification in the Gazette appoint, the language of every judgment, decree or order 

passed on made by such courts or classes of courts subordinate to the High Court and in such 

classes of cases as may be specified shall only be Hindi in Devnagri Script with the international 

form of Indian numerals”.(U.P. Act No. 17 of 1970) 

Section 138. Power of High Court to require evidence to be recorded in English. 

(1) The High Court may, by notification in the Official Gazette, direct with respect to any Judge 

specified in the notification, or falling under a description set forth therein, that evidence in cases 

in which an appeal is allowed shall be taken down by him in the English language and in manner 

prescribed.  

(2) Where a Judge is prevented by any sufficient reason from complying with a direction under 

sub-section (1), he shall record the reason and cause the evidence to be taken down in writing from 

his dictation in open Court.  

STATE AMENDMENTS 

 

Assam, Nagaland, Meghalaya, Tripura and Manipur: 

For section 138, substitute the following section- 

“138. Power of High Court to require evidence to be record in English- 

The High Court may, by notification, in the Official Gazette, direct with respect to any Judge 

specified in the notification, or falling under a description set forth therein that in cases in which 

an appeal is allowed, he shall take down, or cause to be taken down, the evidence in the English 

language and in the form and manner prescribed.” 

[Assam Act 2 of 1941, State of Nagaland Act 27 of 1962].  

Section 139. Oath on affidavit by whom to be administered. 
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In the case of any affidavit under this Code- 

(a) any Court or Magistrate, or 

(aa) any notary appointed under the Notaries Act, 1952 (53 of 1952); or 

(b) any officer or other person whom a High Court may appoint in this behalf, or 

(c) any officer appointed by any other Court which the State Government has generally or 

specially empowered in this behalf, may administer the oath to the deponent. 

STATE AMENDMENTS 

 

Uttar Pradesh: 

(i) for clause (b) of section 139 substitute- 

“(b) any person appointed in this behalf by a High Court or by a district court; or” 

(ii) for clause (c) of section 139 substitute- 

“(c) any person appointed in this behalf by such other court as the State Govt. may, by general or  

special order, empower in this behalf.”[U.P. Act No. 11 of 1981] 

Section 140. Assessors in causes of salvage etc. 

(1) In any admiralty or vice-admiralty cause of salvage, towage or collision, the Court, whether it 

be exercising its original or its appellate jurisdiction may, if it thinks fit, and shall upon request of 

either party to such cause, summon to its assistance, in such manner as it may direct or as may be 

prescribed, two competent assessors; and such assessors shall attend and assist accordingly.  

(2) Every such assessor shall receive such fees for his attendance, to be paid by such of the parties 

as the Court may direct or as may be prescribed. 

Section 141. Miscellaneous proceedings. 

The procedure provided in this Code in regard to suit shall be followed, as far as it can be made 

applicable, in all proceedings in any Court of civil jurisdiction. 

Explanation- 

In this section, the expression “proceedings” includes proceedings under Order IX, but does not 

include any proceeding under article 226 of the Constitution. 



 

201 
 

Section 142. Orders and notices to be in writing. 

All orders and notices served on or given to any person under the provisions of this Code shall be 

in writing. 

Section 143. Postage. 

Postage, where chargeable on a notice, summons or letter issued under this Code and forwarded 

by post, and the fee for registering the same, shall be paid within a time to be fixed before the 

communications made: 

Provided that the State Government may remit such postage, or fee, or both, or may prescribe a 

scale of court-fees to be levied in lieu thereof. 

Section 144. Application for restitution. 

(1) Where and in so far as a decree or an order is varied or reversed in any appeal, revision or other 

proceedings or is set aside or modified in any suit instituted for the purpose the Court which passed 

the decree or order shall, on the application of any party entitled to any benefit by way of restitution 

or otherwise, cause such restitution to be made as will, so far as may be, place the parties in the 

position which they would have occupied but for such decree or order or such part thereof as has 

been varied, reversed, set aside or modified, and, for this purpose, the Court may make any orders, 

including orders for the refund of costs and for the payment of interest, damages, compensation 

and mesne profits, which are properly consequential on such variation, reversal, setting aside or 

modification of the decree or order. 

Explanation- 

For the purposes of sub-section (1) the expression “Court which passed the decree or order” 

shall be deemed to include- 

(a) where the decree or order has been varied or reversed in exercise of appellate or revisional 

jurisdiction, the Court of first instance; 

(b) where the decree or order has been set aside by a separate suit, the Court of first instance which 

passed such decree or order; 

(c) where the Court of first instance has ceased to exist or has ceased to have jurisdiction to 

execute, it, the Court which, if the suit wherein the decree or order was passed were instituted at 
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the time of making the application for restitution under this section, would have jurisdiction to try 

such suit. 

(2) No suit shall be instituted for the purpose of obtaining any restitution or other relief which 

could be obtained by application under sub-section (1).  

STATE AMENDMENTS 

Uttar Pradesh: 

Substitute the following for sub-section (1) of section 144 of the Code- 

“(1) Where and in so far as a decree or an order is varied or reversed in appeal, revision or 

otherwise, the Court of first instance shall, on the application of any party entitled to any benefit 

by way of restitution or otherwise, cause such restitution to be made, as will, so for as may be, 

place the parties in the position which they would have occupied but for such decree or order or 

such part there of as has been varied or reversed; and for this purpose, the Court may make any 

orders, including orders for the refused of costs and for the payment of interest, damages, 

compensation and mesne profits, which are properly consequential on such variation or reversal”. 

[U.P. Act No. 24 of 1954] 

Section 145. Enforcement of liability of surety. 

Where any person has furnished security or given a guarantee- 

(a) for the performance of any decree or any part thereof, or 

(b) for the restitution of any property taken in execution of a decree, or 

(c) for the payment of any money, or for the fulfilment of any condition imposed on any person, 

under an order of the Court in any suit or in any proceeding consequent thereon, the decree or 

order may be executed in the manner therein provided for the execution of decree, namely- 

(i) if he has rendered himself personally liable, against him to that extent; 

(ii) if he has furnished any property as security, by sale of such property to the extent of the 

security; (iii) if the case falls both under clauses (i) and (ii) then to the extent specified in those 

clauses, 

and such person shall, be deemed to be a party within the meaning of section 47: 

Provided that such notice as the Court in each case thinks sufficient has been given to the surety. 
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STATE AMENDMENTS 

Uttar Pradesh: 

Substitute the following for section 145- 

“145. Where any person has become liable as surety or given any property as security: 

(a) for the performance of any decree or any part thereof, or 

(b) for the restitution of any property taken in execution of any decree, or 

(c) for the payment of any money or for the fulfilment of any condition imposed on any person, 

under an order of the Court in any suit or in any proceeding Consequent there on,— the decree or 

order may be executed in the manner herein provided for the execution of decrees- 

(i) if he has rendered himself personally liable, against him to that extent; and 

(ii) if he has given any property as security, by sale of such property to the extent of the security; 

such person shall, for the purposes of appeal, be deemed to be a party within the meaning of section 

47: 

Provided that such notice as the Court in each case thinks sufficient has been given to the surety.  

Explanation- 

For the purposes of this section a person entrusted by a Court with custody of any property attached 

in execution of any decree or order shall be deemed to have become liable as surety for the 

restitution of such property within the meaning of clause (b).” 

[U.P. Act No. 24 of 1954] 

Section 146. Proceedings by or against representatives. 

Save as otherwise provided by this Code or by any law for the time being in force, where any 

proceeding may be taken or application made by or against any person then the proceeding may 

be taken or the application may be made by or against any person claiming under him. 

Section 147. Consent or agreement by persons under disability. 

In all suits to which any person under disability is a party, any consent or agreement, as to any 

proceeding shall, if given or made with the express leave of the Court by the next friend or guardian 

for the suit, have the same force and effect as if such person, were under no disability and had 

given such consent or made such agreement. 

Section 148. Enlargement of time. 



 

204 
 

Where any period is fixed or granted by the Court for the doing of any act prescribed or allowed 

by this Code, the Court may, in its discretion, from time to time, enlarge such period, even though 

the period originally fixed or granted may gave expired. 

Section 148A. Right to lodge a caveat. 

(1) Where an application is expected to be made, or has been made, in a suit or proceedings 

instituted, or about to be instituted, in a Court, any person claiming a right to appear before the 

Court on the hearing of such application may lodge a caveat in respect thereof. 

(2) Where a caveat has been lodged under sub-section (1), the person by whom the caveat has been 

lodged (hereinafter referred to as the caveator) shall serve a notice of the caveat by registered post, 

acknowledgement due, on the person by whom the application has been or is expected to be, made, 

under sub-section (1). 

(3) Where, after a caveat has been lodged under sub-section (1), any application is filed in any suit 

or proceeding, the Court, shall serve a notice of the application on the caveator. 

(4) Where a notice of any caveat has been served on the applicant, he shall forthwith furnish the 

caveator at the caveator’s expense, with a copy of the application made by him and also with copies 

of any paper or document which has been, or may be, filed by him in support of the application. 

(5) Where a caveat has been lodged under sub-section (1), such caveat shall not remain in force 

after the expiry of ninety days from the date on which it was lodged unless the application referred 

to in sub-section (1) has been made before the expiry of the said period. 

Section 149. Power to make up deficiency of court-fees. 

Where the whole or any part of any fee prescribed for any document by the law for the time being 

in force relating to court-fees has not been paid, the Court may, in its discretion, at any stage, allow 

the person, by whom such fee is payable, to pay the whole or part, as the case may be, of such 

court-fee; and upon such payment the document, in respect of which such fee is payable, shall 

have the same force and effect as if such fee had been paid in the first instance. 

Section 150. Transfer of business. 
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Save as otherwise provide, where the business of any Court is transferred to any other Court, the 

Court to which the business is so transferred shall have the same powers and shall perform the 

same duties as those respectively conferred and imposed by or under this Code upon the Court 

from which the business was so transferred. 

Section 151. Saving of inherent powers of Court. 

Nothing in this Code shall be deemed to limit or otherwise affect the inherent power of the Court 

to make such orders as may be necessary for the ends of justice or to prevent abuse of the process 

of the Court. 

Section 152. Amendment of judgments, decrees or orders. 

Clerical or arithmetical mistakes in judgments, decrees or orders or errors arising therein from any 

accidental slip or omission may at any time be corrected by the Court either of its own motion or 

on the application of any of the parties. 

Section 153. General power to amend. 

The Court may at any time and on such terms as to costs or otherwise as it may think fit, amend 

any defect or error in any proceeding in a suit, and all necessary amendments shall be made of the 

purpose of determining the real question or issue raised by or depending on such proceeding. 

Section 153A. Power to amend decree or order where appeal is summarily dismissed. 

Where an Appellate Court dismisses an appeal under rule 11 of Order XLI, the power of the Court 

to amend, under section 152, the decree or order appealed against may be exercised by the Court 

which had passed the decree or order in the first instance, notwithstanding that the dismissal of the 

appeal has the effect of confirming the decree or order, as the case may be, passed by the Court of 

first instance. 

Section 153B. Place of trial to be deemed to be open Court. 

The place in which any Civil Court is held for the purpose of trying any suit shall be deemed to be 

an open Court, to which the public generally may have access so far as the same can conveniently 

contain them: 

Provided that the presiding Judge may, if he thinks fit, order at any stage of any inquiry into or 
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trial of any particular case, that the public generally or any particular person, shall not have access 

to, or be or remain in, the room or building used by Court. 

Section 154. [Saving of present right of appeal] 

Rep. by the Repealing and Amending Act, 1952 (48 of 1952), s. 2 and Sch. I. 

Section 155. [Amendment of certain Acts] 

Rep. by the Repealing and Amending Act, 1952 (48 of 1952), s. 2 and Sch. I. 

Section 156. [Repeals] 

Rep. by the Second Repealing and Amending Act, 1914 (17 of 1914), s. 3 and Sch. II. 

Section 157. Continuance of orders under repealed enactments. 

Notifications published, declarations and rules made, places appointed, agreements filed, scales 

prescribed, forms framed, appointments made and powers conferred under Act 8 of 1859 or under 

any Code of Civil Procedure or any Act amending the same or under any other enactment hereby 

repealed shall, so far as they are consistent with this Code, have the same force and effect is if they 

had been respectively published, made, appointed, filed, prescribed, framed and conferred under 

this Code and by the authority empowered thereby in such behalf. 

Section 158. Reference to Code of Civil Procedure and other repealed enactments. 

In every enactment or notification passed or issued before the commencement of this Code in 

which reference is made to or to any Charter or section of Act 8 of 1859 or any Code of Civil 

Procedure or any Act amending the same or any other enactment hereby repealed, such reference 

shall, so far as may be practicable, be taken to be made to this Code or to its corresponding Part, 

Order, section or rule. 

REFERENCE,REVIEW,REVISION SECTION 113-115 

Plenty of cases are heard by the judges in the courts every day and they have to decide each case 

in accordance with the law. Hence, there is a possibility that they might commit certain mistakes. 

The provision of reference and revision in the Civil Procedure Code, 1908 are contained in order 

to rectify the mistake or error committed in a case. Part VIII of the CPC deals with the provisions 

of reference and revision. Section 113 and Order XLVI deals with reference and Section 115 deals 
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with revision.  The main objective of reference is that the subordinate court is enabled to get the 

opinion of the High Court about a case. A party in case of an appeal has to approach the higher 

court against the decree or order of the court but when there is some procedural, technical or 

jurisdictional error there is no need of approaching the higher court by way of appeal but it can be 

done by way of reference or revision. A court subordinate to the High Court is empowered to refer 

the case under Section 113. The court in relation to Section 113 means a court having Original 

Civil Jurisdiction. A reference can be made only when there is a question of law or validity of any 

Act or Ordinance or of any provision of the Act is involved and can be sought only in a pending 

suit, appeal, or other proceedings. Section 115 deals with revision. It empowers the High Court to 

call for the record of any case decided by a court subordinate to it. Where any matter involving a 

substantial question of law is referred by the subordinate court to the High Court for its opinion 

upon that matter it is known as a reference.  

According to Section 113, any court can refer the case to the High Court for its opinion and the 

High Court may then make an order as it deems fit subject to certain conditions and limitations. In 

India, there are three tiers Judiciary i.e. District Courts, High Courts and hon’ble Supreme Court 

of India. The appeal, review and revision lies in all the three Courts depending on which Court’s 

Order is being challenged. Therefore it is necessary to know the nature and scope of all these three 

words and also how they are different from each other. It is imperative to know the scope of all 

these to exercise the power of reviewability against the impugned order of the respective Court. 

Section 115 of the Code deals with the revisional jurisdiction of the High Court. It provides that 

the High Court may call for the record of any case which has been decided by any court subordinate 

to such High Court and in which no appeal lies thereto, and if such subordinate court appears. 

SECTION 113 

Section 113 of Code of Civil Procedure 1908 "Reference to High Court". 

Subject to such conditions and limitations as may be prescribed, any Court may state a case and 

refer the same for the opinion of the High Court, and the High Court may make such order thereon 

as it thinks fit : Provided that where the Court is satisfied that a case pending before it involves a 

question as to the validity of any Act, Ordinance or Regulation or of any provision contained in an 

Act, Ordinance or Regulation, the determination of which is necessary for the disposal of the case, 

and is of opinion that such Act, Ordinance, Regulation or provision is invalid or inoperative, but 
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has not been so declared by the High Court to which that Court is subordinate or by the Supreme 

Court, the Court shall state a case setting out its opinion and the reasons therefor, and refer the 

same for the opinion of the High Court. Explanation.-In this section "Regulation" means any 

Regulation of the Bengal, Bombay or Madras Code or Regulation as defined in the General Clauses 

Act, 1897, (10 of 1897) or in the General Clauses Act of a State. 

STATE AMENDMENTS 

Andhra Pradesh- In the Explanation to section 113 after the words "any Regulation of the Bengal, 

Bombay or Madras Code" insert the words "or any Regulation of the Madras Code in force, in the 

State of Andhra as it existed immediately before the 1st Nov. 1956". 

[Andhra Adoption of Laws (Amendment) orders of 1954 and 1957]. 

Tamil nadu- In the Explanation to section 113 after the words "any Regulation of the Bengal, 

Bombay or Madras Code" insert the words "or any Regulation of the Madras Code in force in the 

territories specified in Second Schedule to the Andhra Pradesh and Madras (Alteration of 

Boundaries) Act, 1959" 

[Madras Added Territories Adaptation of Laws Order, 1961]. Union Territory of Pondicherry- 

Some as in Tamil Nadu (Act No. 49 of 1962). 

Nature and Scope. 

Section 113 of the Civil Procedure Code empowers a subordinate court to state a case and refer 

the same for the opinion of the High Court. Such an opinion can be sought when the code itself 

feels some doubt about a question of Law. The word ‘Court’ wherever it occurs in the code means 

a Court of civil Judicature. The reference can only be made by a Court but not by a persona 

designate. A reference can only be made by a Court when there is a reasonable doubt about a 

question of Law or only when it is of opinion that Act is ultra vires. Unnecessary observations 

made by the High Court while disposing of the reference having no legal effect must be treated to 

have been rendered infructuous and superfluous but such power of reference is discretionary. 

Object and reference under the proviso. 

The object for the provision of reference is to enable subordinate courts to obtain in non-appealable 

cases the opinion of the High Court in the absence of a question of law and thereby avoid the 
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commission of an error which could be remedied later on. When all the following conditions are 

satisfied the Court is bound to make a reference to the High Court under this proviso under setting 

out its opinion and the release for it. 

 A question as to validity of any Act, ordinance or Regulation or any provision therein 

arises in a case before the court. 

 The Court is of the opinion that the same is invalid or inoperative 

 The same has not till then been declared invalid by the High Court to which the Court is 

subordinate or by the Supreme Court, and 

 The determination of the validity thereof is necessary for the disposal of the case. 

 

No reference is warranted under Section 113 of the code where nothing involved regarding the 

issue of any Act/Ordinance/Regulation. This provision also ensures the validity of a legislative 

provision (Act, Ordinance or Regulation) should be interpreted and decided by the highest Court 

of the State and there wouldn’t remain any chance of misinterpretation. The right of reference, 

however, is subject to the conditions prescribed by the order 46 Rule 1 and unless they are fulfilled, 

the High court cannot entertain a reference form a subordinate Court. The rule requires the 

following conditions to be satisfied to enable a subordinate Court to make a reference: 

 There must be a pending suit or appeal in which the decree is not subject to appeal in 

which the decree is not subject to appeal or a pending proceeding in execution of such 

decree; 

 A question of law or usage having the force of law must arise in the course of such suit, 

appeal or proceeding ; and 

 The court trying a suit or appeal or executing the decree must entertain doubt on such 

question. 

 

The question as to the validity of any provision of any Act (here a definition in an Act)on the 

ground that it offends Art 14 of the Constitution comes within the proviso to S.113 through the 

question, however ,is also a question as to the interpretation of the constitution, for the validity of 

the provision is challenged on the ground that it contravenes an Article of Constitution. Matters 
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within the proviso include the matter of testing the constitutional validity of Any Act, regulation, 

Ordinance. 

Section 113 of the Code and Art 226 of the Constitution. 

The working of S. 113 is to check the validity of an Act or a provision in it while Article 228 of 

the Constitution is to interpretation of the Constitution. The question of the validity of the provision 

of Act also includes the interpretation of the Constitution when validity is challenged on the 

grounds that it contravenes an article of the Constitution. The ambit of S. 113 of the Code is much 

wider than the Article 226 as it only working is confined to the substantial questions of the law to 

the interpretation of the Constitution and nothing else while in S.113 it is possible to consider the 

question of constitutional invalidity or constitutional inoperativeness of an Act, ordinance or 

regulations. 

 

Revision. 

 Meaning:- 

Section 115 of the Code of Civil Procedure empowers A High Court to entertain a revision 

in any case decided by a subordinate Court in certain circumstances. This jurisdiction is 

known as revisional jurisdiction of the High court .Revision meaning the action of revising, 

especially critically or careful examination or perusal with a view to correcting or 

improving. 

 

 Nature and Scope:- 

In Major S.S Khanna v. Brig F.J Dillon, the Court stated “The section consists of two parts, 

the first prescribes the conditions in which the jurisdiction of the High Court arises, i.e. 

there is a case decided by a subordinate Court in which no appeal lies to the High Court, 

the second sets out the circumstances in which no appeal lies to the High court, the second 

out the circumstances in which the Jurisdiction may be exercised. For the effective exercise 

of the High court’s superintending and visitorial powers over subordinate courts, this 

revisional jurisdiction has been conferred by the High Court under S.115; the powers given 
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are clearly limited to the keeping of subordinate courts within the bound of their 

jurisdiction.It is a part of general appellate jurisdiction of the High court though the 

jurisdiction is strictly restricted by the terms of S.115 investing it. Though revisional 

Jurisdiction is only a part of appellate jurisdiction, it cannot be equated with full that of a 

full fledged appeal. 

SECTION 115 

 

Section 115 authorizes the High Court to satisfy on three matters: 

 

 That the order of the subordinate court is within jurisdiction. 

 That the case is one in which the court ought to exercises its jurisdiction; 

 that in exercising jurisdiction the court has not acted illegally, that is, in breach of some 

provision of the law, or with material irregularity, that is, by committing some error of 

procedure in the course of the trial which is material in that it may have affected the 

ultimate decision. 

 

In Pandurang Ramachandran Manddlik v. Maruti Ramachandran Ghatge, it was held that 

But an erroneous decision on a question of law reached by the subordinate court which has 

no relation to questions of jurisdiction of that court, cannot be corrected by the High court 

under Section 115. 

 

 

Object and Application. 

 

Any illegality ,irregularity or impropriety coming to the notice of High court has the 

jurisdiction to the High Court to examine the records relating to the ‘’any order’’ and/or 

proceedings is capable of being corrected by the High Court by passing such appropriate 

order or direction as the law requires and the justice demands but only limitation on the 

scope of the High Court’s jurisdiction is that the order or proceeding sought to be 

scrutinized by the subordinate court .Revisional Jurisdiction doesn’t allow High Court to 

interfere and correct errors of facts or of law. When the order is within the Jurisdiction of 
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the subordinate Court, even if the order is right or wrong or in accordance with the law or 

not, unless it has exercised its jurisdiction illegally or with material irregularity the high 

Court has no jurisdiction to interfere.The high Court will not interfere in revision until it 

comes to the conclusion that the impugned order has occasioned a failure of justice or has 

caused an irreparable injury to the party against when it is made.The revisional power under 

Section 115 of the Code is clearly is the nature of a power to issue a writ of certiorari.Its 

ambit is not as large as certiorari as revisional Jurisdiction can only be exercised in the 

failure of Jurisdictional error but not in any other manner. 

 

Review. 

 

Meaning:- 

 

Review means to reconsider, to look again or to re examine. In legal sense, it is a judicial 

re-examination of the case by the same court and by the same Judge. 

Nature and Scope:- 

According to the general principle of law, once the judgment is passed the court becomes 

functus officio. A power of review should not be confused with the appellate powers which 

enables an appellate court to enable all errors committed by the subordinate Court. Greater 

care, seriousness and restrain should be given in review application as would not be fair to 

court to deal with the same case with the same party over again and again and it would 

increase the backlog of the case over the court. 

 

A right of review is both substantive as well as procedural. As a substantive right, it has to 

be conferred by law, either expressly or by necessary implications. There can be no inherent 

right of review. As a procedural provision, every Court or tribunal can correct an 

inadvertent error which has crept in the order due to procedural defect or mathematical or 

clerical error or by misrepresentation or fraud of a party to the proceeding, which can be 

corrected asex debito justitae. If a review is not maintainable I, it cannot be allowed by 

describing such application as an ‘’clarification’’ or ‘’modification. 
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Object and Application:- 

 

A person aggrieved by a decree or order may apply for review of a Judgment. A person 

aggrieved has been understood to mean who has a genuine grievance because an order has 

been made which prejudicially affects his interests.But the concept, purpose and provisions 

‘’person aggrieved’’ varies according to the context, purpose and provisions of the statue. 

A person who is neither a party to the proceedings nor a decree or order binds him, cannot 

apply for review as the decree or order does not adversely or prejudicially affect him. The 

remedy of review, which is a reconsideration of the Judgment by the same Court and by 

the same Judge, has been borrowed from the Court of equity. This remedy has a 

remarkable resemblance to the writ of error. Rectification of an order stems from the 

fundamental principle that justice is above all. It is exercised to remove error and not to 

disturb finality. 

 

Circumstances for Reviews 

 

 No Right of appeal is allowed 

Where no right of appeal is allowed to an aggrieved party, he can file a review application. 

When an appeal is dismissed on the ground that it was incompetent or was time –barred, 

the provisions of review would get attracted. 

Right of appeal lies but not availed. 

 

A review petition is also maintainable in cases where appeal is provided but no such appeal 

is preferred by the aggrieved party. An application for review can be presented so long as 

no appeal is preferred against the order. However when appeal is already pending in the 

Court, no review petition can be entertained. But if the review petition is filed first and 

subsequently appeal is filed, the jurisdiction of the court to deal with the review application 

is not affected. If review is granted before the disposal of the appeal, the decree or order 

ceases to exist and the appeal will not remain. If appeal is decided on the merits before an 

application of review is heard, such petition becomes infructuous and is liable to be 

dismissed. 
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Grounds for review. 

 

(i) Discovery of new and important matter or evidence. 

A review is permissible on the grounds of discovery by the applicant of some new and 

important matter or evidence which, after exercise of due diligence, was not within his 

knowledge or could not be produced by him at the time when the decree is passed. The 

underlying object of this provision is neither to enable the Court to write a second Judgment 

nor to give a second innings to the party who has lost the case because of his negligence or 

indifference. Therefore, a party seeking a review must show that there was no remiss on 

his part in adducing all possible evidence at the trial. The new evidence must be such as 

presumably to be believed, and if believed to be conclusive. In other words, such evidence 

must be:- 

 

 Relevant 

 Or of such character that if it had been given it might possibly have altered the judgment. 

 Mistake or error 

What is an error apparent on the face of the record cannot be defined precisely or 

exhaustively, and it should be determined on the facts of the each case. Such error may be 

one of fact or of the law.No error can be said to be apparent on the face of the record if it 

is not self-evident and requires an examination or argument to establish it. 

 

In the case of Thungabhandra Industries ltd v. Govt of A.P, the Supreme Court rightly 

observed: 

where without any elaborate argument one could point to the error and say here is a 

substantial point of law which stares one in the face, and there could reasonably be no two 

opinions entertained about it, a clear case of apparent on the face of the record would be 

made out. 

(iii) Other sufficient reason. 

The other sufficient reason has not been defined in the Code. There are the reasons which 

has been observed in the number of cases are following;- 
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 Where the statement of the judge is not correct. 

 The decree or order has been passed under a misapprehension of the true state of 

circumstances. 

 Where a party had no notice or fair opportunity to produce his evidence. 

 Where a Court has failed to consider a material issue, fact or evidence. 

 Misconception by the court of a concession made by the advocate. 

 The court has omitted to notice or consider material statutory provisions. 

 Ground which goes to the root of the matter and affects inherent jurisdiction of the Court. 

 manifest wrong has been done and it is necessary to pass an order to do full and effective 

justice. 

Reference of section 115:- 

In the exercise of revisional powers it is not the duty of the High Court to enter into the merits of 

the evidence. It has only to see whether the requirements of the law have been duly and properly 

obeyed by the court whose order is the subject of revision and whether the irregularity as to failure 

of exercise of jurisdiction is such as to justify interference with the order as mentioned in Dinshaw 

Iron Works v. Mitakhan Adamji.(The power to interfere under Section 115 is much 

circumscribed. 

Section 115 applies to jurisdiction alone, the irregular exercise or non-exercise of it or the illegal 

assumption of it. But the mere fact that the decision of the lower court is erroneous whether it be 

upon question of fact or of law does not amount to an illegality or material irregularity. Therefore, 

the High Court will not interfere in the exercise of its revisional jurisdiction merely because the 

lower court wrongly decides that a particular suit is barred by res judicata or that it is barred by 

limitation or because it proceeds upon an erroneous construction of the various provisions of an 

Act. 

In Amir Hasan v. Sheo Baksh Singh it was emphasized by their Lordships of the Judicial 

Committee that where the subordinate court has jurisdiction to determine a question, it has 

jurisdiction to decide wrong as well as right and that a wrong decision is not an irregular exercise 

of jurisdiction. The judicial Commissioner of the High Court has no jurisdiction in such a case. 
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Again the exercise of revisional jurisdiction under this section is purely discretionary. 

Muhammad Naimullah v. Ibanullah , if the lower court has acted without jurisdiction or acted 

illegally in the exercise of jurisdiction, the High Court will not interfere if the result of an 

irregularity has been to promote justice. The powers will only be exercised for the prevention of 

injustice. Again the revisional power will not ordinarily be exercised so long as there is any other 

remedy available either by suit or appeal. 

 

Case:- 

Amir Hasan v. Sheo Baksh Singh. 

Facts: The facts of the case were Raja Amir Hasan Khan brought a suit for possession on 

redemption of a three-fourths share in Kaka Khanpur. The trial court viz., the Assistant 

Commissioner decreed the suit and the decree were affirmed by the District Judge of Sitapur. The 

decree became final under Section 622 of Act X of 1877. On an application in revision tiled by 

Sheo Baksh Singh, the Judicial Commissioner did not had that the first court had no jurisdiction, 

but found that the courts below had exercised their jurisdiction illegally and to the material 

prejudice of the applicant; and thereon founded the decree appealed from. Thereupon the plaintiff 

Amir Hasan preferred an appeal to the Privy Council. Question for determination: The question 

that fell for decision of their Lordships of the Judicial Committee was as to whether the Judicial 

Commissioner had under Section 622 of Act X of 1877 as amended by Section 92 of Act XII of 

1879, jurisdiction in the case. 

According to Section 21 of Act XII of 1879 there was no appeal in this case from the lower Court 

of Appeal to the Judicial Commissioner. But Section 622 of Act X of 1877 enacted that the High 

Court and in this respect the Judicial Commissioner exercised the same powers as the High Court-

may call for the record of any case in which no appeal lies to the High Court if the court by which 

the case was decided appears to have exercised a jurisdiction not vested in it by law, or to have 

failed to exercise a jurisdiction so vested and may pass such order in the case as the High Court 

thinks fit. By Section 92 of Act XII of 1879 that section was amended by the insertion after the 

words so vestedthe following words or to have acted in the exercise of its jurisdiction illegally or 

with material irregularity. The question then is, did the judges of the lower courts in this case, in 
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the exercise of their jurisdiction, act illegally or with material irregularity. It appears that they had 

perfect jurisdiction to decide it. Whether they decided it rightly or wrongly, they had jurisdiction 

to decide the case and even if they decided wrongly they did not exercise their jurisdiction illegally 

or with material irregularity. The Judicial Commissioner had no jurisdiction in the case. It was 

accordingly held that the appeal he allowed, judgment of the Judicial Commissioner be reversed 

and respondents pay the costs incurred before the Judicial Commissioner and also of the Privy 

Council appeal. 

Surya Dev Rai vs Ram Chander Rai & Ors. 

The appellant filed a suit, for issuance of permanent preventive injunction based on his title and 

possession over the suit property which is a piece of agricultural land, in the Court of Civil Judge. 

He also sought for relief by way of ad interim injunction under Order XXXIX Rules 1 and 2 of the 

C.P.C. The prayer was rejected by the trial court as also by the appellate court. Feeling aggrieved 

thereby the appellant filed a petition (C.M.W.P.No.20038 of 2002) in the High Court labeling it 

as one under Article 226 of the Constitution. The High Court has summarily dismissed the petition 

forming an opinion that the petition was not maintainable as the appellant was seeking interim 

injunction against private respondents. Reference is made in the impugned order to a Full Bench 

decision of Allahabad High Court in Ganga Saran Vs. Civil Judge, Hapur, Ghaziabad & Ors. 

(1991) Allahabad Law Journal 159. Earlier the remedy of final civil revision under Section 115 of 

the C.P.C. could have been availed of by the appellant herein but that remedy is not available to 

the appellant because of the amendment made in Section 115 of the C.P.C. by Amendment Act 46 

of 1999 Section 115 of the Code of Civil Procedure as amended does not now permit a revision 

petition being filed against an order disposing of an appeal against the order of the trial court 

whether confirming, reversing or modifying the order of injunction granted by the trial court. The 

reason is that the order of the High Court passed either way would not have the effect of finally 

disposing of the suit or other proceedings.  

The exercise of revisional jurisdiction in such a case is taken away by the proviso inserted under 

sub-section (1) of Section 115 of the CPC. The amendment is based on the Malimath Committee's 

recommendations. The Committee was of the opinion that the expression employed in Section 115 

CPC, which enables interference in revision on the ground that the order if allowed to stand would 

occasion a failure of justice or cause irreparable injury to the party against whom it was made, left 
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open wide scope for the exercise of the revisional power with all types of interlocutory orders and 

this was substantially contributing towards delay in the disposal of cases. The Committee did not 

favour denuding the High Court of the power of revision but strongly felt that the power should be 

suitably curtailed. The effect of the erstwhile clause (b) of the proviso, being deleted and a new 

proviso having been inserted, is that the revisional jurisdiction, in respect of an interlocutory order 

passed in a trial or other proceedings, is substantially curtailed. A revisional jurisdiction cannot be 

exercised unless the requirement of the proviso is satisfied. 

 

Shyam Sunder Agarwal & Co vs Union Of India. 

The learned counsel for the appellant has submitted that even if it is assumed that the High Court 

is clothed with revisional power under Section 115 Civil Procedure Code to revise an order passed 

by a court subordinate to it within the specified ambit indicated in clauses (a) to (c) of Section 115 

Civil Procedure Code no such revisional application under Section 115 Civil Procedure Code has 

been filed before the High Court. But a revisional application under Rule 36A of the Rules has 

been filed before the High Court for the purpose of assailing the correctness of the appellate order 

under Section 39 of the Arbitration Act. Such revisional application under Rule 36A is allen to the 

scheme under the Arbitration Act. of Section 115, may not be strictly applicable to revisional 

power contemplated under Rule 36A of the Rules.  

It has been contended by the learned counsel for the appellant that the Assistant to the Deputy 

Commissioner and the Deputy Commissioner may be clothed with the power to entertain 

arbitration award for making the award Rule of Court or to entertain appeal from the decision of 

the Assistant to the Deputy Commissioner but for such exercise of statutory powers with which 

the said authorities are clothed, they cannot be held to be a civil court as contemplated under 

Section 115 Civil Procedure Code or a Court as defined in Section 2 (c) of the Arbitration Act. 

The Division Bench, therefore, erred in relying on the decisions of Allahabad High Court (AIR 

1945 Allahabad 146) and Pepsu High Court (AIR 1951 Pepsu 115) which are not authorities for 

the decision of the question of maintainability of revision application under Rule 36A of the Rules. 

The learned counsel for the appellant has contended that revisional application under Rule 36A 

not being maintainable against an appellate order under Section 39 of the Arbitration Act, the 
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impugned order should be set aside and the revision application pending before the High Court 

should be dismissed in limine. 
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