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FOREWORD 
 
 

More has been said about lawyers and judges' writing than of any other group, except, of 

course, poets and novelists. The difference is that while the latter has usually been admired for 

their report, the public has almost always damned lawyers and judges for theirs. If this State of 

affairs has changed in recent times, it is only in that many lawyers and judges have now joined 

the rest of the world is complaining about the quality of legal prose. My best wishes to all these 

student contributors for their future endeavors. My best wishes and assurance to the readers 

will add a lot to the knowledge after reading this perfect case compilation. It's not just for the 

legal fraternity but anyone interested in the field of law.  

 

By  

Abhavya Rabra 

Associate, All India Legal Forum 
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PREFACE 
 

May there be Peace in Heaven, May there be Peace in the Sky, May there be Peace in the 

Earth, May there be Peace in the Water, May there be Peace in the Plants, May there be 

Peace in the Trees, May there be Peace in the Gods in the various Worlds, May there be 

Peace in all the human beings, May there be Peace in All, PEACE, PEACE, PEACE. Our 

ancient culture prays for Peace and happiness for one and all.  

 

Family is the first and oldest social group. It has played an essential role in the stability and 

prosperity of the civilization. Almost everything of lasting value in humanity has its roots 

in the family. Peace and harmony in the family are essential for the all-round development 

of children. This Compilation of Judgments of the Supreme Court of India and the High 

Court of India by All India Legal Forum aims to bring about desired sensitivity in all duty 

holders. 

We're glad to be a part of the All India Forum. Here's an introduction to my team: 
 

Patron-in-Chief:- Aayush Akar  

Editor-in-Chief:-Shubhank Suman  

External Manager:- Nandini Mangla Internal 

Manager:- Dev Vora  

Researchers:- 

 Anusha Gupta 

 Bhakti Aggarwal 

 Dhanashree Verma  

 Gurjeet Singh  

 Jayesh Shetty 
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 Kartik Mittal 

 Khushi Gupta  

 Pari Agrawal  

 Punam Balodia  

 Shagun Kashyap  

 Sibani Nandini Dash  

 

Editors 
 

 Sakshi 

 Shruti 
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DISCLAIMER 
 
 
 

Team AILF India has made all efforts to summarize the cases from original cases retrieved 

from A.I.R. and S.C.C. In some cases, the team has tried to summarize issues from the 

available sources as they could not find original ones. 
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Management of Kairbetta Estate, Kotagiri v. Rajamanickam And 

Others 

 

Facts of the case 

Mr. Ramakrishna Iyer, the appellant’s Manager was violently attacked and assaulted by some of 

his workmen resulting in serious injuries. Two other staff members from Kelso Division of the 

estate were also threatened. Following this the appellant had closed the Kelso Division after 

receiving a written notice from the three staffs dated July 27, 1957. Hence, to protect the staff 

from any further trouble the Division remained closed from July 28, 1957 to September 2, 1957. 

The respondents henceforth made a complaint under Section 33A of the Industrial Disputes Act, 

1947 to claim compensation for a lay – off. The preliminary objection raised by the appellant 

was upheld by the labour court and the case was dismissed on the grounds of it being a situation 

of lock – out on November 30, 1957. Further, a complaint was filed by the respondents on the 

grounds of Section 33C of the Act on January 31, 1958. This complaint was challenged by the 

appellants on the grounds of incompetency of complaint under Section 33C and justification of 

closure of the estate by the appellants. However, this complaint was accepted by the labour court 

and dismissing the appellant’s contention, it was held apt to provide for the lay – off 

compensation. As a result, the appellants have filed an appeal in the Supreme Court challenging 

the order of the labour court. 

 

Issues Raised 

The following issues were raised by the appellant in the present case – 

(1) Whether the closure of appellant’s division amounted to lay – off or lock – out? 

(2) Does the definition of lay – off under Section 2 (kkk) of the Act cover ‘lock – out’? 

(3) Whether the respondents are entitled to the claim compensation or not? 

 

Appellant’s argument 

The arguments of the appellants included that the decision of closure of appellant’s division 

amounted to lock – out and cannot be considered a situation under lay – off as contended by the 

respondents. The appellants had contended that the lock – out did not amount to any alteration of 



8 
 

conditions or services to the prejudice of the workmen. Also, the lock – out did not constitute 

any discharge or punishment by dismissal under Section 33 (A) or Section 33(B). Thus, lock – 

out was carried out as a means to protect the employees i.e., staff from any potential threat or 

danger. The action was taken as a result of the violent attacks the by workmen of Kelso 

Division. Hence, it was used as a means to settle the ongoing tense situation between the 

management and the workmen. The result is clear as after a peaceful consensus benefitting both 

the parties was reached, the Division was again opened for work.  

 

Respondent's argument 

The respondents in their application had admitted that the said closure is a lock – out but they 

have added that a lock – out falls within the definition of lay – off and that id the basis for their 

claim for lay – off compensation. A lay – off and lock – out are similar in sense yet different in 

action. A lay – off is a reduction in number of employees. On the other hand, a lock – out is a 

temporary closure of a particular work by the employer for temporary basis owing to disorderly 

circumstances. Thus, it has been contended that the current situation is one of lock – out. 

However, it shall be covered within the scope of definition of lay – off as under Section 2 (kkk) 

of the Industrial Disputes Act, 1947. Hence, the respondents assort to claim a compensation 

based on the lost working days under the period of lay – off.  

 

Decision of the court 

The Hon’ble court in this case held that –  

Firstly, the concepts of lock – out and lay – off are distinctive from one another. Hence, if a 

closure of business amounts to lock – out [Section 2(1)] then such cannot be covered within the 

ambit of lay – off [Section 2(kkk)].  

Secondly, the expression " any other reason " in S.2 (kkk) means any reason which is allied or 

analogous to reasons already specified in that section. The Hon’ble court upheld the decision in 

J.K. Hosiery Factory v. Labour Appellate Tribunal of India Anr [A.I.R. 1956 All. 498]. 

Thirdly, the lock-out which was justified on the facts of the case, was not a lay-off and therefore 

the workmen were not entitled to claim any lay-off compensation. 

Hence, the civil appeal in the present case was allowed and the order passed by the labour court 

was set aside by the Apex court.  
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Analysis 

 

This case became a landmark judgement in the field of Labour Laws in the Indian context. The 

Apex Court of India in this case highlighted a clear distinction between the terms lay - out and 

lay - off. Generally speaking, a lay – off occurs during the continuation of a business. While a 

lock – out occurs during the period of closure of a business. Also, in the case of a lay – off the 

employer is unable to provide employment to one or more of his workmen. In the case of a lock 

– out, the employer closes the business and locks out all of the workmen. Hence, in the present 

case the Supreme Court held that situation of lock – out was justified while allowing the appeal 

to persist.   
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Syndicate Bank vs K. Umesh Nayak  
 
Facts of the Case 

On April 10, 1989, a memorandum of settlement was signed between the Indian Banks 

Association and the All-India Bank Employees’ Union including the National Confederation of 

Bank Employees known as the fifth bipartite settlement. The appellant bank was bound by this 

settlement through the agreement of Employee Union. The appellant bank and its employee 

federation entered into three agreements on June 9, 1989. However, the advantages discussed in 

the settlement were not granted to the employees under these agreements. Hence, on June 22 and 

July 24 the employee union requested for an immediate implementation of the agreed settlement. 

It was declined by the appellant on the pretext of the need for government’s approval.  

As a result, the union issued a three-day strike (w.e.f. September 18, 1989) notice to the 

appellant on September 1, 1989. On October 6, 1989 a writ petition was filed in the High Court 

for immediate implementation of the three settlements of June 9, 1989. The High Court ordered 

for instant implementation of the agreements. On October 12, 1989 an announcement issued by 

the Bank condemned the strike and issued for a deduction of salary of employees for the days of 

the strike. Despite this, the employees held a strike on October 16 and October 17. Another writ 

petition was filed for the quashing of October 12, 1989 order by Bank in the High Court on 

November 7, 1989. An interim injunction was issued against the bank from deducting the salary 

of its employees. The Single Judge Bench ruled in favour of the employees. This decision was 

overruled in the judgment delivered by the Division Bench as a response to the appeal filed by 

the Bank. Hence, to resolve the issue of conflicting decisions an appeal has been filed to the 

Constitutional Bench.  

 

Issues raised before the Court 

 Whether the strike is legal or illegal? 

 Whether workmen who proceed on a strike – legal or illegal, are entitled to wages for the 

duration of the strike? 

 Whether the decision of the Division Bench needs to be set aside or upheld? 

 

Appellant’s Contentions 
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The appellant submitted an argument that the strike maintained by the employees was illegal as 

per section 22 of the Industrial Disputes Act, 1947. The employees had carried the strike while 

the conciliation proceedings were still pending between the Deputy Chief Labour Commissioner 

and the Conciliatory Officer. Also, the employees never waited for the period of 7 days after the 

conclusion / consensus was reached as provided under the Act. Rather, they held a strike and 

submitted a letter to the Conciliatory Officer to consider the proceedings as closed from their 

end. The appellant also contended that the approval of the Central Government was necessary to 

initiate the agreement as per the settlements. Hence, the conciliatory proceedings being a 

necessary procedure was initiated. However, the employees overlooked the pendency of the 

proceedings during the strike rendering their strike as an illegal one. Thus, the industrial dispute 

arose.  

 

Respondent’s Contentions 

The respondent contended that the strike carried by the employees of the appellant bank was 

legal. It was also contended that no valid conciliation proceedings existed between Deputy Chief 

Labour Commissioner and the Conciliatory Officer. Hence, no industrial dispute can be 

established. The respondent also highlighted that the provision of Section 22(1)(d), Industrial 

Disputes Act, 1947 was not applicable in the present case. The settlements were reached as a 

consensus between the appellant and respondent, thereby ‘industrial dispute’ cannot originate. 

Hence, the contentions made by appellant are not valid.  

 

Judgment 

The Judgment was delivered on March 19, 1994 by a Constitution Bench of the Supreme Court 

of India. The Supreme Court held that under the Industrial Disputes Act, 1947 the adjudicator 

was the appropriate authority to decide upon the legality or illegality of the strike. In the present 

case the adjudicator would constitute the Deputy Chief Labour Commissioner and the 

Conciliatory Officer. Further, the Court held that the High Court had no jurisdiction to decide 

upon the issue in the present case. The appropriate authority would be the industrial adjudicator 

as mentioned in the provisions of the Act. Hence, the judgment of the High Court was rendered 

to be an impugned order and the decision of the Division Bench was also set aside. Therefore, 

under the provision of Article 142 of the Indian Constitution the appellant was allowed to appeal 

within 8 weeks from the date of judgment to the appropriate authority.   
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Analysis 

The legality or illegality of a strike is to decide as per the authority and procedures provided 

under the Industrial Disputes Act, 1947. The High Court cannot decide a dispute that has been 

pending before the authority under the Industrial Disputes Act, 1947. Also, if a court exceeds its 

jurisdiction to intrude the jurisdiction of the industrial tribunal, such a decision if rendered would 

be invalid. A strike may be illegal if it contravenes the provisions of Sections 22, 23 or 24 of the 

said Act or of any other law or of the terms of employment depending upon the facts of each 

case. Similarly, a strike may be justified or unjustified depending upon several factors such as 

the service conditions of the workmen, the nature of demands of the workmen, the cause which 

led to the strike, the urgency of the cause or the demands of the workmen, the reason for not 

resorting to the dispute resolving machinery provided by the Act or the contract of employment 

or the service rules and regulations etc. 
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Excel Wear Vs. Union of India & Ors. 

 

Facts 

Excel Wear is a partnership firm manufacturing garments for export.  About 400 workmen were 

employed in the petitioners' factory. The case of the petitioners is that the relations between the 

management and the employees  started deteriorating and became very strained from 1976. 

The workmen becamevery militant, aggressive, violent and indulged in unjustifiable or illegal 

strikes. According to the petitioners it became almost impossible tocarry on thebusiness.  The

 petitioners, therefore, served a notice dated 2nd May, 1977 onthe Government of 

Maharashtra, respondentNo 2 for previous approval of the intended closure ofthe undertaking in 

accordance with  section 25(O)(1).  The State Government refused to give theapproval on the 

ground that the closure of the company was against the public interest. 

 

Issues Raised 

 The issue raised was whether right to close the business is a fundamental right. 

 

Petitioner’s Contentions 

a) A right to close down a business is an integral part of  the right to carry on a business 

guaranteed under Art. 19(1)(g)  of the Constitution. The impugned law imposes a restriction 

on the said fundamental right which is highly unreasonable. 

 

b) A right to carry on a business includes a right not to carry on a business which is like any 

other right mentioned underArticle 19(1) such as the right to freedom of speech includes a 

right not to speak and the right not to form an association is inherent under the right to form 

association. 

 

Respondent’s Contentions 

a) The respondent contended that the restrictions imposed by the impugned law are reasonable 

and justifiable as to stop unfair labour practices and for the welfare of the labour.  
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b) Some other counsel of respondent contended that the right to closure is not the integral part of 

right to carry business as total prohibition on closure affects the part of right to carry on 

business. The restriction imposed was in public interest. 

 

 

Judgement 

The court held that the right to close down a business cannot be equated with a right not to start 

or carry on a business at all. The Court declared section  25  (o)  as  a  whole  and Section 25R  

in so  for as  it relatesto the awarding  of punishment for infringement ofthe provisions  of  

Section25(o) constitutionally bad and invalid for violation of Art.19(1) of  the Constitution.  The 

Court declared the impugned order passed in all the cases to be void and restrained the 

respondents from enforcing them. 

 

Analysis 

The main issue raised in this case was whether right to close down a business was a part of 

fundamental right or not. The Apex Court in this case relied upon the same case of M/s 

Hatisingh Mfg. Co. Ltd. v. Union of India and held that the right to carry on any business 

includes a right to start, carry on or close down any undertaking and the payment of 

compensation to the employees are not condition precedents to the closure of business. The 

Court in the instant case stated in a negative form that it is wrong to say that an employer has no 

right to close down a business once he starts it. If he has such a right, as obviously he has, it 

cannot but be a fundamental right embedded in the right to carry on any business guaranteed 

under Art. 19(1)(g) of the Constitution. 
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The Workmen of Firestone Tyre and Rubber Co. of India (Pvt.) 
Ltd. Vs. The Management and Ors. 

 
Facts 
The workers of firestone tyre and rubber company of India has some disputes with its employer 

regarding the termination of its workmen on domestic enquiry finding. The case was pending in 

the court and the act i.e., industrial tribunal act under which the case filed was amended in 1971. 

Section 11 A conferring the powers of appellate authority to the industrial tribunal over the 

domestic enquiry decision was inserted. 

 

Issues 

The issues raised in the case was  

1. what is the proper interpretation of section 11A of industrial disputes act. 

2. whether it has a retrospective application. 

 

 

Petitioner’s Contentions 

1. According to the learned Counsel, Section 11A applies not only to references, which are 

made on or after 15-12-1971 but also to all references already made and which were pending 

adjudication on that date. It is pointed out that Section 11A has been incorporated in Chapter 

IV of the Act dealing with procedure, powering, and duties of authorities. Accordingly, 

Section 11A deals with matters of procedure. Applying the well-known canon of 

interpretation, procedural laws apply to pending proceedings also. 

2. No right, much less any vested right, of the employers have been taken away or affected by 

Section 11A. Considerable stress has been laid on the use of the expressions ‘has been 

referred’ occurring in Section 11A, as conclusively indicating the applicability of the section 

even to disputes already referred. 

3. Assuming that an employer has a right to adduce evidence for the first time before the 

Tribunal that right ensures to him only after the Tribunal had adjudicated upon the validity of 

the domestic inquiry. It cannot be characterized even as a right, much less a vested right, 

because it is contingent or dependent upon the Tribunal’s adjudication on the domestic 

inquiry. The Tribunal, when it adjudicates a dispute on or after 15-12-1971, has to exercise 
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the powers conferred on it by Section 11A, even though the dispute may have been referred 

before that date. Hence it is clear that the section applies even to all proceedings pending 

adjudication on 15-12-1971. 

Respondent’s Contentions 

1. The retrospective operation should not be given unless it appears very clearly by the terms of 

the section or arise by necessary and distinct interpretation. 

2. The words of the section clearly show that it applies only to disputes in respect of which a 

reference is made after the section has come into force I.e. 15-12-1971. The expressions 

‘have been referred’ in the section only signify that on the happening of a particular event, 

namely, a reference made in the future, the powers are given to the Tribunal, whatever they 

may be, can be exercised. 

Judgement 

1. The Court observed that the right to take disciplinary action and to decide upon the degree of 

punishment is only a part of the managerial functions. However, if a dispute is referred to the 

Tribunal, the tribunal is equipped with the power to see if the employer’s action is justified. 

2. The principle is well established that a retrospective operation is not to be given to a statute 

so as to impair an existing right. This is the general rule.  

3. It was held that if the inquiry was defective or no inquiry had been held, as required by the 

Standing Orders, the entire case would be open before the Tribunal and the employer would 

have to justify, on evidence as well that its order of dismissal or discharge was proper.  

 

Analysis 

In this case, the question for determination before the Supreme Court was as to what was the 

interpretation of section 11 A of the Industrial Disputes Act, 1947. This section stipulated the 

powers of the Labour Courts, Tribunals and National Tribunals to provide relief to workmen 

who had been discharged or dismissed from service. 

Since the section was added recently by way of an amendment another question for 

determination was that whether this section would apply to the cases which had already been 

instituted prior to the new amendment or not. 
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The Supreme Court held that the Industrial Disputes Act, 1947 was a beneficial piece of 

legislation which had been enacted by the parliament in the best interest of the employees.  Since 

it was a social welfare legislation, therefore the courts have to adopt a beneficial rule of 

construction. 

It was further held that if two views arise in a case then the view which is going to help the 

employees is to be taken. Thus, the newly amended Section would apply to only the cases which 

had been instituted after the amendment had been brought in. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Bandhua Mukti Morcha Vs.Union of India & Ors. 
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Facts 

The petitioner was an association committed to the release of bonded labour wrote a letter to 

Hon’ble Bhagwati, J. asserting the poor working conditions of the labourers and their situation in 

stone quarries in Faridabad and Haryana and areas near that. 

The supreme court treated that letter as writ petition and appointed two advocates as 

commissioners for inquiry into that matter. After inquiry, the report stated the allegations by 

petitioner was correct and there were inhuman working conditions.  

Issues Raised 

1. Whether the letter by petitioner can be treated as writ petition? 

2. Whether any fundamental right was infringed? 

3. Whether the workmen in this case are bonded labours? 

Petitioner’s Contentions 

1. The entire environment in the supposed stone quarries was loaded with residue and it was 

difficult for anyone to inhale; 

2. A portion of the laborers was not permitted to leave the stone quarries and was giving 

constrained work;  

3. There was no facility of giving unadulterated water to drink and the workers were 

constrained to drink messy water from a nullah; 

4. The workers were not having a legitimate safe house in any case, they were living in jhuggis 

with stones heaped one upon the different as dividers and straw covering the top which was 

excessively low to stand and which didn’t manage the cost of any assurance against the sun 

5. Also, downpour; a portion of the workers were suffering from constant illnesses; (vi) no pay 

was being paid to workers who were harmed because of mishaps emerging in the course of 

work; 
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6. There were no offices for medicinal treatment or tutoring. 

 

Respondent’s Contentions 

1. Article 32 of the Constitution is not attracted to the instant case as no the central right of the 

petitioner or the laborers alluded to in the appeal is encroached; 

2. A letter tended to by a gathering to this Court can’t be treated as a writ appeal; 

3. In a procedure under Article 32, this Court is not enabled to designate any commission or an 

exploring body to enquire into the claims made in the writ appeal; 

4. Reports made by such commissions are in view of explanations which have not been tried by 

interrogation and hence they have no evidentiary worth; and 

5. There may be constrained workers in the stone quarries and stone smashers in the State of 

Haryana however they were not fortified workers inside the importance of that articulation as 

utilized in the Bonded Labour System (Abolition) Act, 1976.  

Judgement 

The court held that the right to dignified working condition is a fundamental right under article 

21 of the constitution and the workmen of stone quarries are deprived of such conditions and 

hence this made the case under the purview article 32. 

The court also held that whenever a workman is forced into providing labour to the employer, 

the court will presume it as bonded labour and the laws will come into play. 

Also, not necessarily the aggrieved party always files a petition but also any person with a 

bonafide intention file a case in order to protect the rights of others and when it comes to the 

public interest or for the welfare of the common people a mere letter can also be treated as a writ 

petition. 

Analysis 

This case alongside other PIL cases on the issue of child labour and scope of child labour 

destruction battles, has been fruitful in bringing issues to light about the issue of child labour and 

putting the issue conspicuously on the administration’s plan. Policymaking and law are moving 
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toward formal annulment of child labour and various activities, particularly in the region of 

education, are being attempted towards annihilating gruesome child labour.  

Right to move to supreme court through writ petition is essential for safeguarding the 

fundamental rights of people. Minute technicalities cannot be held as ground for not giving 

justice to the aggrieved party.  

 

 

 

 

 

 

 

 

 

 

 

 

 
 
 

People’s Union for Democratic Rights Vs. Union of India 

  Facts 

In this case there was a grumbling of an infringement of Article 24 of the constitution (which 

forbids utilizing children beneath the age of 14 years in perilous business) for the benefit of child 

workers utilized in development work in Delhi. Likewise, the workers who worked on the 
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ASIAD-82 sites both on stadia and the framework like flyovers and hotels, were selected by 

specialists of development workers for hire from in reverse towns of Orissa, Bihar, West Bengal, 

Madhya Pradesh, Andhra Pradesh and Rajasthan. Working at a hot speed, regularly a long ways 

past the functioning hours fixed by laws without the base day by day compensation because of 

them living in cabins, their youngsters biting the dust of lack of healthy sustenance and they, 

when all is said and done, often turning out to be casualties of mishaps, these specialists had to 

finish the ASIAD projects on schedule by November 19. The awful working and day to day 

environments to which these specialists were exposed to were first brought to public notification 

by a reality discovering group of the People's Union for Democratic Rights (PUDR) which 

visited a portion of the significant destinations in July and August 1981 and met the laborers just 

as their managers. 

The People's Union for Democratic Rights followed this up by recording a writ request under the 

steady gaze of the Supreme Court on November 16, 1981, via PIL to give recognition of the 

arrangements of different work laws comparable to the laborers utilized in the development 

work of the ASIAD-82 undertakings. Conceding the writ request on May 1982, Justice P.N. 

Bhagwati and Justice Baharul Islam coordinated the Union Government, the Delhi Development 

Authority and the Delhi Administration – the three concerns which had designated the workers 

for hire for the ASIAD development work to guarantee the installment of least wages and 

arrangement of different offices to the specialists under the different laws. The adjudicators 

likewise selected three ombudsmen (experienced people approved to ask into and tons of 

residents against public specialists) – the first run through in the legal history of India – for 

securing the interests of the laborers and guaranteeing the recognition of the laws. They were 

mentioned to visit the significant locales of the development work and submit week after week 

reports to the Supreme Court identifying with instances of infringement of the laws. 

 

Issues Raised  

1. Whether the writ petition can be maintainable against the private individual under Article-32 

of the Indian Constitution? 

2. Whether Article-21 of the Indian Constitution also include right to live with human dignity 

and right to livelihood? 

 

Petitioners Argument 
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1. The contention from the side of solicitor was that; various specialists depended with the 

execution of the different undertakings and they utilized workers for hire to complete the 

development work of the tasks and who were enrolled as head managers in consistence with 

section 7 of the Contract Labor Act 1970. These workers for hire enlisted workers through 

"Jamadars," who brought them from different pieces of India. Likewise, the base wages were 

paid to these jamadars and not to the specialists straightforwardly which was infringing upon 

Minimum Wages Act;  

2. It was fought that the instalment made to ladies laborers was additionally in opposition to the 

arrangements of Equal Remuneration Act, 1976, as they were paid just Rs.71-each day and 

the equilibrium was being abused by the Jamadars.  

3. There was additionally infringement of Article 24 of the Indian Constitution just as 

infringement of Employment of Children Acts, 1938 and 1970 as the project workers were 

occupied with utilizing kids underneath the age of 14 years in the development work of the 

different activities,  

4. There was infringement of the arrangements of the Contract Labor (Regulations and 

Abolition) Act, 1970 as the specialists were denied their privileges to clinical and different 

offices under the Act.  

5. The arrangements of the Inter-state Migrant Workmen (Regulation of Employment and 

Conditions of Service) Act, 1979, which came into power on second October 1980 in the 

Union Territory of Delhi, were additionally disregarded by the Contractors. 

 

Respondent's Argument 

Complaints rose in the interest of the respondents against the viability of the writ appeal:  

1. The respondent asserted that the candidates had no locus standi to keep up the writ appeal in 

light of the fact that there was no infringement of privileges of the applicants; the inquiry 

included is the privileges of the specialists utilized in different development projects. 

Subsequently candidates in this way couldn't have any reason for activity.  

2. Also, it was guaranteed that the workers whose rights were said to have been abused were 

representatives of the project workers and not of the respondents. Additionally, the reason for 

activity of the workers, assuming any, was in this manner against the workers for hire and not 

against the respondents consequently no writ appeal could lay against them.  

3. The respondent additionally asserted that; as a component of this primer complaint that no 

writ appeal under article 32 of the Constitution could lay against the respondents for the 
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supposed infringement of the privileges of the workers under the different work laws, and the 

cure, assuming any, was uniquely under the arrangements of those laws. 

 

Judgment 

The court by its choice maintained the privilege of a helpless labourer to straightforwardly move 

toward the Supreme Court under Article 32of the Constitution of India for the requirement of 

rights made under different work laws and especially under the arrangements of Contract Labour 

(Regulation and Abolition) Act, 1970, Interstate Migrant Workmen (Regulation of Employment 

and Conditions of Service) Act, 1977, Equal Remuneration Act, 1976, Employment of Children 

Act, 1970 and Minimum Wages Act, 1948. The Supreme Court expanded the extent of the 

importance of article 21 of the Constitution (right to life) to incorporate the privilege to job 

alongside the 'option to live with fundamental human nobility'.  

A more extensive importance has likewise been given to the arrangements of Article 21, 17, 23 

of the Constitution in order to cover the instances of Non-installment or less installment of 

wages to the specialists which they are entitled under the arrangements of law. The Supreme 

Court thought about the degree and ambit of Article 23 in detail. The Court held that the extent 

of Article 23 is wide and limitless and strikes at "traffic in individuals" and "bum and different 

types of constrained work" any place they are found. It isn't simply "poor person" which is 

denied by Article 23 yet additionally any remaining types of constrained work. This Article 

strikes at constrained work in whatever structure it might show itself, since it is violative of 

human respect and in spite of essential human qualities. What's more, hence, strikes to disregard 

Article 21 moreover. The court had announced serious sacred duty of the public authority and its 

organizations to see that the different laws are appropriately executed, by it as well as by private 

people or non-administrative foundations. The Supreme Court utilized articulations "fortified 

work" and "constrained work" in Article 21 to "option to live with human poise". The rights and 

advantages ensured to the workers under different work laws were made pieces of essential 

Human Dignity and raised to the situation with Fundamental Rights. 

 

Analysis 

Some of the essential rights can likewise be upheld against private people and it isn't the way that 

basic rights must be authorized against the state. The private people are expected to take 

responsibility if there is a penetrate of major right under the Constitution of India. 
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It was seen that how courts on the issue of the privileges of poor of the general public can to infer 

total equity disrupt the chains of guidelines and guidelines and through twisting and 

embellishment them it is utilized to serve individuals and for public government assistance on the 

loose.  

Here for this situation the privileges of the specialists was at purpose and it was an incredible 

interest from the equity side to respond on the issue of the worker's sooner or later of time. It was 

seen and seen that even following 30 years of autonomy till this case the laborers were abused 

and their privileges were encroached from time to time by their bosses.  

The case puts an incredible plot of significance on the point that how the idea of PIL(Public 

Interest Litigation , the at that point recently presented) can be utilized for public great 

everywhere and how law can be worked to accomplish for the pay and help in return of the 

outrages which they had endured.  

The primary reason and capacity of law is to make more prominent joy in any event cost implies 

there ought to be equity winning in the general public through the great utilization of laws and 

resolutions.  

This case law gives significant information on different laws and the understanding of them 

under the Constitution of India. It gives the profound information on the legal translation of the 

word 'life' under Article 21 of the Indian Constitution.  

How the courts by its forces can frame and decipher to serve public everywhere to achieve equity 

at its fullest the words which if not deciphered would stay in vagueness or would be restricted to 

simple certain significance. 

 

 
 

RANDHIR SINGH VS UNION OF INDIA 
 

Facts of the case 

The petitioner was a Driver-Constable in Delhi Police Force under Delhi Administration. The 

demand of the petitioner was that his scale of pay should be at least same as that of the other 

drivers in the service of Delhi Administration. The scale of pay of a Driver-Constable in the 

Delhi Police Force was Rs. 210-270 in the case of non- matriculates and Rs. 225-308 in the case 

of matriculates, that of a Driver in the Railway Protection Force was Rs. 260-400. The scale of 

pay of drivers in the non- Secretariat offices in Delhi was Rs. 260-6-326.E-B-8-350, in the 
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Secretariat offices in Delhi is Rs. 260-6-290-EB-6-326-8-366-EB-8-8-8-390-10-400, in the 

office of the Language Commission was Rs. 260-350. The pay scale of drivers of heavy vehicles 

in the Fire Brigade and the Department of Light House was Rs. 330-480. 

The petitioner was appointed as a driver in the Delhi Police Force after his discharge from the 

army. He appeared for a test of proficiency in driving, was directed to produce a Civil Heavy 

Transport Driving Licence, got selected thereafter as a driver in Delhi Police Force under the 

category "Employment of Ex-serviceman in Delhi Police as N.T. Driver (Constable). He was 

designated as Constable, because for the purposes of the discipline of the Force and appointment 

as driver in the Delhi Police Force he had to be made a member of the Delhi Police Force and 

had to be assigned a rank in the Force. 

 

Issues Raised 
1. Can there be no comparison between the different departments of the Government of India 

for the purpose of fixation of pay scale? 

2. Is Equal Pay for Equal Work an abstract of Article 14 and Article 16 of Indian Constitution? 

3. Can the principle of Equal Pay for Equal Work be treated as a Fundamental Right under the 

shadow of Articles 14 and 16 of Indian Constitution? 

 

Plaintiff’s Arguments 
The case of the petitioner is that he discharges the same duties as the rest of the drivers in the 

other offices; in fact he claims that he discharges more onerous duties than the others. He 

complains that there is no reason whatsoever to discriminate against the petitioner and other 

driver Constables merely because he and his ilk happen to be described as constables as indeed 

they are bound to be so described, belonging as they do to the Police Force. 

The plaintiff prays that his duties are no less than the rest of the drivers in other offices, in fact 

he claims that he discharges more onerous duties than the others, also their working hours were 

long and inconvenient therefore, there was no reasonable excuse for different pay scales of 

drivers of various departments under Delhi Administration possessing same post. The plaintiff 

prayed that their pay scale should be the same as the drivers of heavy vehicles in other 

departments. 

 

Respondent’s arguments 

The respondent argued that the petitioner was no more or less than a constable of Delhi Police 

Force and there was no such category of drivers in Delhi Police Force.The respondent argued 
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that the pay scale of the officers is fixed taking all the circumstances in consideration and the 

drivers of other departments are not similarly situated so there is no question of hostile 

discrimination. The circumstance of various persons belonging to different departments of 

government is sufficient to justify different pay scales irrespective of the identity of their 

powers, duties and responsibilities. 

The respondent also mentioned that the principle of equal pay for equal work is not a principle 

which the Courts may recognise and act upon, this argument was any way rejected by the court. 

 

Judgement 

The court in the judgement decided that the excuse of drivers belonging to various departments 

of the government is not sufficient for different pay scale of drivers. The court also said that the 

principle of ‘Equal Pay for Equal Work for Menand Women’ is not just confined to the matter of 

equal pay to both sexes but also among men and women separately, and Article 39(d) is an 

element of Articles 14 and 16 which provides for Equality before law and equal protection of 

law, and equality in opportunity for jobs respectively and equal pay for equal work is impliedly a 

fundamental right of Indian citizens. 

The court directed the respondents to fix the scale of pay of the petitioner and the drivers-

constables of the Delhi Police Force at least on a par with that of the drivers of the Railway 

Protection Force. The scale of pay shall be effective from 1st January, 1973, the date from which 

the recommendations of the Pay Commission were given effect. 

 

Analysis 

The supreme court took a very dynamic approach in this case and took step forward for truly 

achieving the fundamental goals of Directive Principles mentioned in Part IV of Indian 

Constitution. The court also congratulated the pupils of India that the doors of courts are now not 

only limited for the restricted section of rich and wealthy people but common citizen of India are 

also reaching to the doors of the highest courts for getting justice in true sense as seen in this 

case, a driver-constable knocked the doors of Supreme Court for getting equal pay as other 

drivers working under various departments of Delhi Administration. 
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Hussainbhai vs Alath Factory Thozhilali 

 

 
Facts of the case 
Alath factory, Calicut, engaged in the business of manufacturing ropes, hired the employers 

through a contractor to labour in the factory. The factory management refused employment to 29 

workmen and claimed that there is no employee-employer relationship between workers and 

management but the workmen belong to the contractor. The dispute was referred to as the 

industrial dispute by State Government. The high court gave its submission in favour of the 

Union (respondent) as well as the division bench upheld the judgement of the High Court.  

 

Issues raised 
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The main issue before the bench was that if there exists any employee-employer relationship 

between the workmen and company’s management even though the workmen have been 

contracted by the contractor (middleman) under Section 2(s) of the Industrial Disputes Act 1947. 

 

Judgement 

The Apex court denied the special leave petition by the respondent because in the view of the 

highest court of justice, the workmen of the respondent union were the employees of the Alath 

factory, despite of the fact that the workmen were contracted by the third party, who was 

although in direct relation with the company’s management.  

 

Analysis 

In our view, the judgment of this particular case is very knowledgeful as we see that here the 

court has very rightfully defined the employee as per labour law and has rightfully protected the 

rights of the workers who belong to the weaker section (financially). The Apex court once again 

proved that Indian judiciary will always eager to stand for the rights of each and every Indian 

citizen, no matter how wealthy or poor, powerful or weak he/she is. 

 
 

 
 
 

People’s Union for Democratic Rights and Ors. Vs. Union ofIndia 
 

Facts 

A petition was brought to the Supreme Court of India through PIL regarding the violation of 

various labor laws in the construction projects going on in national capital New Delhi for 

upcoming Asian games. Most of the workers were brought through the contractors (Jamadar), 

from states of Rajasthan, Uttar Pradesh and Orrisa. It was alleged that the minimum wage set for 

the workers was Rs. 9.25 per day but they were not paid directly instead they were paid through 

the jamadars and the jamadars took their commission of Rs. 1 from the pay of each worker. 

Another thing which was brought in notice of the court was that women were paid less as 

comparative to the men workers.  It was also brought in notice of the respected court that 

children of age less than 14 years of age were engaged in the hazardous construction work. The 

letter to the Supreme Court was filed up as PIL. Union of India in the affidavit given by them 
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accepted that jamadars cut the pay of the workers as their commission and also accepted that 

provisions of various labor laws were violated. 

 

ISSUES RAISED 

1. The major issue before the court was that if there a violation of fundamental rights because a 

writ petition under article 32 can only be filed for the violation of fundamental rights. 

2. Can someone else approach the court of justice for the violation of fundamental rights of 

someone else. 

3. Do the issue of commission of pay of workers by jamadars fall under the category of 

‘Begar’ and other forced labor, as under article 23 of the constitution or not. 

4. The workers were denied proper health facilities and healthy living conditions, hence 

violative of provisions of Contract Labor (Regulation and Abolition) Act, 1970. 

5. The provisions of Inter-State Migrant Workmen (Regulation of Employment and Conditions 

of Service) Act, 1979 were violated. 

 

 

Petitioner 

1. One rupee was deducted from the daily wage of rupees 9.25 of the workmen by jamadars as 

their commission, hence it violated the Fundamental right enshrined in Article 23 of the 

constitution. (as it fell under the category of ‘forced labor’) 

2. Women workers were paid less by the contractors as compared to men workers, which 

violated the fundamental right guaranteed under Article 15 of the constitution. 

3. Children of age below 14 were engaged into the hazardous construction work. 

4. No proper facilities were given to the migrated workers for ensuring healthy livelihood to 

them. 

Respondent 

1. Respondent agreed that the jamadars deducted the amount from the wages of the workers as 

their commission but also ensured that action will be taken against them. 

2.  Respondent contended that only the person whose fundamental right is violated can knock 

the doors of supreme court for justice, not the third party. 
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3. The respondent also argued that the construction industry does not find its place 

inEmployment of Children Act, 1938 hence not subject to prohibition of not engaging the                        

children of age less than fourteen years in employment under section 3(3) of the act. 

4. Another argument raised by the respondent was that such a situation as in this case does not 

fall under the category of ‘beggar’ as mentioned in Article 23 of the constitution. 

 

Judgement 

The Supreme Court accepted the letter from the petitioner as Public Interest Litigation. It was 

held that nothing withstanding the absence of specification of construction work in the 

Employment of Children Act, 1938 as hazardous employment, the engagement of children of 

age less than fourteen years of age in construction industry is unconstitutional as it clearly 

violates Article 24 of the Constitution as well as the provisions of Convention no. 59 of 

International Labor Organization, ratified by India. 

It was held that Union of India, Delhi Administration, and Delhi Development authority cannot 

deny their liability of following the Constitutional Mandate and it is their responsibility to 

provide minimum wage to the workmen.    

Article 23 provide the fundamental right against ‘Begar’ and other similar forms of forced labor. 

The court held that although the workmen were not physically or legally forced by the 

respondents’ contractors to work in the Asiad Projects but it was their helplessness because they 

were poor uneducated people and were ready to work for even less wage just to feed their 

families. Hence, it was ‘force’ used against them to work for less than minimum wages, and 

honorable Court gave a very wide meaning to word ‘Force’ 

 

Analysis 

Honorable Supreme Court of India highly sympathized with the contract migrant workers and 

took a dynamic approach to provide justice to the poor and deprived sections of the society. The 

court, in clear terms ruled that the Anglo-Saxon Jurisprudence is no more absolute in India, 

moreover, the Indian courts have adopted new rule of Locus Standi. Hence, no person, poor or 

rich may get justice form the Indian Courts. The main reason behind this modern attitude of the 

court is that Judges of this generation do not want to limit the justice only for privileged and rich 

section of the society, it is clear obvious that now such an approach can increase the 

representation of under-privileged section of the society in Courts. The court made sure that no 

one should be deprived natural justice mere because of legal irregularities.  
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National Engineering Industries Ltd.Vs. Shri Kishan Bhageria 

&Ors. 

 

Facts 

The respondent Shri. KishanBhageria working under the appellant company “National 

Engineering Industries Limited” as an internal auditor, remained absent from 28th January, 

1978. On 30th March, 1978, appellant suspended the respondent and alleged that respondent was 

not entitled to any salary from 28th January, 1978.  

The respondent on 4th May, 1978 filed an application under Industrial Disputes Act, 1947 

claiming his salary from 1st January, 1978 to 30th April, 1978 for which appelant objected 

stating that the respondent was not a workman. Labour court ordered in favour of the respondent 

and entitled him to receive salary from 1st January, 1978 to 9th March, 1978. 
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Further, on 9th November, 1978 appellant dismissed respondent from service against which 

Respondent filed an application under Rajasthan Shops and Establishments Act, 1958 but got 

dismissed on ground of limitation.  

Respondent filed writ petition for claiming salary from 9th March, 1978 to 30th April, 1978 

along with the reference of his dismissal by appellant. Appelant filed two writ petitions; one 

against the decision of Labour court allowing the salary and other against the reference of the 

dismissal of respondent. All the petitions were rejected by single bench of Rajasthan High Court. 

But division bench reversed the single bench decision allowing respondents writ and dismissed 

appelants both writ petition.  

Hence, Appelant approached Supreme Court.   

 

Issues Raised 

1. Whether the respondent is workman or not? 

2. Whether employees’ reference for dismissal be allowed or not?  

 

Petitioners Argument 

The appellant alleged that the respondent has been absent for period without giving prior notice 

and on grounds of disciplinary action, he was suspended and later been dismissed. Since his job 

is of supervision, he is not entitled to get salary for period of his absence under section 33C of 

Industrial Disputes Act, 1947.  

Moreover, Case must not be dealt with the light of Rajasthan Shops and Commercial 

Establishments Act, 1958, as its Section 28A and Section 37 is repugnant to Industrial Disputes 

Act, 1947. 

 

Respondent’s Argument 

The respondent identifies himself as workman and hence he has right to recover salary money 

due from appellant under Section 33C of Industrial Disputes Act, 1947. 

Moreover, since dispute venue falls under extension of the Rajasthan Shops and Commercial 

Establishments Act, 1958 he is entitled for the remedy provided under Section 28A of the same 

act.  

 

Judgment 
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The Supreme Court held that the respondent although seems to be supervisor had no managerial 

capacity in fact. He used to do his job of supervision on behalf of employer. On basis of the 

evidences recorded before Labour court, Apex court admitted the respondent as workman and 

not supervisor.  

For the repugnancy, both Union Law and State Law must be inconsistent in a way that if one 

prevails other cannot, which is not in this case. Moreover, respondents petition was dismissed on 

grounds of limitation which may be extended. There is no limitation of period provided under 

Industrial Disputes Act, 1947 in order to avoid the curb of rights of workmen or employees. 

Section 37 of the act clearly declares that the construction of law should not curtail any of the 

rights of workmen.  

Hence, Apex court backs the High Court’s decision of holding respondent as 'workmen and in 

granting relief on the reference of dismissal.  

 

Analysis 

Few things which can be clearly observed is that the judgement has been done on broader 

perspective:  

1. Definition of workman has been explained that who has no administrative capacity 

although has job of supervision on behalf of employer will not be regarded as supervisor 

but workman.  

2. State Law and Union Law both are enforceable untill or unless no signs of repugnancy 

been found.  

3. Limitation of period should not be handled rigidly if it curtials the rights of employees. If 

possible, provision of extension of limitation shall be used in interest of rights.  
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Bata Shoe Co. Ltd. Vs. D. N. Ganguly & Ors. 

 

Facts 

On 6th February, 1954, the newly elected president of workmen’s union of the appellant 

company served notice of strike to the management which was then settled between the 

management and secretary of the old executive committee on 18th February, 1954. But on 23rd 

February, 1954 as per notice strike was launched which carried for a month compelling appellant 

to take action and serve charge-sheets against the workmen illegally joining the strikes and 

leading the matter once again for conciliation were Labour Commissioner as conciliator. 

Meanwhile, 60 workmen were dismissed after managerial enquiry and conciliation also failed as 

per Labour Commissioner’s report which resulted into the reference of matter to the tribunal by 

the government. 

Tribunal accepted strike as illegal under Section 23(a) and Section 24(1)(i) of The Industrial 

Disputes Act, 1947 thus a breach of settlement which was bonafide but since there appeared no 
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violent in strike, dismissal order was set aside. Moreover, tribunal awarded the reinstatement and 

50%, 25% and no back wages for 2, 11 and 47 workmen respectively, classified on basis of 

charge-sheet, among 60 workmen.  

Hence, Appelant approached Supreme Court.   

 

Issues Raised 

1. Whether the reference to tribunal is incompetent? 

2. Whether case is of industrial dispute or individual dispute? 

3. Whether tribunal justified in the reinstatement of workmen?  

 

Petitioners Argument 

The appellant stated that there was a settlement between the management and the union, 

especially regarded to 60 workmen, binding both the parties and hence the reference to tribunal 

is incompetent as per Section 18 of The Industrial Disputes Act, 1947. 

Moreover, the case is considered in a view of industrial dispute whereas the issue is between 

employer and individual workman, irrespective to its large number, making it as individual 

dispute. Hence, incompetent for reference to tribunal under Section 2(k) of The Industrial 

Dispute Act, 1947. 

Proper steps taken for serving the charge-sheets and refusal to take them, makes the workmen 

liable for punishment. Ref: McKenzie and Co. Ltd vs It’s workmen. 

Reinstatement of workmen is an order arbitrarily given by tribunal and hence mark of injustice. 

 

 

 

Respondent’s Argument 

The respondent objects the appellant's decision of reinstating the other workmen who were 

equally involved in illegal strikes, indicating the sign of discrimination. Ref: Messrs. Burn & Co. 

Ltd. vs Their Workmen. 

By mere joining of strikes doesn’t make workmen liable for punishment. Ref: Indian General 

Navigation and Railway Co. Ltd. vs Their Workmen.  

Respondent also stated the nature of dispute as the industrial thereby rejecting the contentions of 

appellant stating it as individual dispute. 
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Judgement 

The Supreme Court observed that the first conciliation proceeding which had settlement between 

management and secretary of old committee dated 18th February, 1954 was valid. But the second 

conciliation which took place after strike and appellants charge-sheet serving, does not show 

sign of settlement. There was however mutual negotiation going on between union and 

management which reached an agreement by reinstating 110 workmen similar to that of 76 

already employed but 60 workmen were excluded in this agreement. When Labour 

Commissioner was apprised of the agreement, along with the intention of union’s decision of not 

reinstating of 60 workmen, he asked for further conciliation but appellant objected by not 

attending the proceeding.   

Conciliation proceeding is not just a mutual negotiation between parties but process of 

settlement brought by the efforts of conciliator as per Section 12(2) of The Industrial Disputes 

Act, 1947. As per Section 12(3) of The Industrial Disputes Act, 1947, the conciliation officer has 

to report the appropriate government about the settlement. But in this case, he instead reported 

the government as per Section 12(4) of The Industrial Disputes Act, 1947 making the facts clear 

that there is no settlement as per conciliation officer and hence there arises no question regarding 

the parties getting bind by any settlements or any enforcement of such settlements respectively 

as per Section 18 and Section 19 of The Industrial Disputes Act, 1947. Hence reference to 

tribunal is not incompetent as per Section 12(5) of The Industrial Disputes Act, 1947.  

The apex court also observed that in the conciliation proceeding which proved to be failed, 

dismissal of large number of workmen, including 60 workmen, were in question. Meanwhile, 

while conciliation was going on, many workmen were employed and remaining were going to 

get reinstated as per mutual agreement between the union and management but agreement 

excluded 60 workmen. (Before the amendment of 1965 in The Industrial Disputes Act, 1947, 

dismissal of any workman falls under individual dispute and not as an industrial dispute as per 

Section 2(k), but can be considered as industrial dispute if supported by an union or number of 

workmen. Ref: Jadhav J.H vs Forbes Global Ltd.) So once being part of industrial dispute 

regarding the dismissal issue of 60 workmen raised by union, how come suddenly  the issue 

becomes individual dispute doesn’t make sense. So the adjudication of tribunal was competent 

as case falls under industrial dispute.  

Apex court following the evidences submitted to tribunal court, observed that appellant had 

taken all course of necessary steps in compliance with Standing Orders of the company and with 
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proper managerial enquiry had dismissed the workmen. Moreover, appellant had also reinstated 

majority of the workmen irrespective to their support for either of the union and it’s members 

and hence there is no such discrimination made. It can be understood that appellant had no 

option but to chose either majority of workmen or 60 workmen. Hence, appellant is not the one 

to be blamed but the rivalry between the two unions.  

Replying to the merit of the cases, apex court answered according to the classification made by 

tribunal court. Appellant had served no charge-sheet to two person among the 60 workmen and 

thus depriving them from an opportunity of offering their explanation. Hence decision of 

tribunal respect to these 2 workmen were upheld. 

Charge-sheet for 11 workmen were issued but not served and although steps were taken as per 

Standing Orders of the company for notifying the charge-sheet by sending registered post which 

returned unserved for not being found. Notifying charge-sheets on notice board, were not 

considered served as there were no names mentioned in the notification giving them no idea 

about the case. Moreover, enquiry seems meaningless as it carried out without their knowledge. 

Hence, the decision of tribunal with respect to these 11 workmen was also upheld.  

While in case of 47 workmen, they were guilty for joining the illegal strikes and also refused to 

take the charge-sheets or to give explanation which was an offence giving right to appellant to 

take disciplinary action on grounds of misconduct as per the Standing Orders of the company. So 

Apex court found the tribunals decision with respect to 47 workmen as interference in 

managerial enquiry of company crossing the limit of the principles laid by the court in case of 

Indian Iron and Steel Co. Ltd & other vs Their Workmen. Hence, setting aside the tribunals 

decision for this, apex court allowed the appeal partly.  

 

 

Analysis 

Things which get cleared in the judgement is 

1. Mutual Settlement has no authenticity until or unless it takes place within the concurrence of 

conciliation officer. 

2. Conciliation officer is the one who decides whether the issue has arrived settlement or not. 

3. Appropriate Government has competent authority to refer the matters to tribunal based on 

the reports by conciliation officer for non-settlement in conciliation. 

4. Tribunal has its limitation of interference regarding the proper managerial enquiry. 
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5. Standing Orders of the company has to be regarded and respected professionally by each 

employee or workman.  

 

 

 

 

 

 

 

 

 

 

 

Bandhua Mukti Morcha Vs.Union Of India and Ors. 

 

Facts 

The petitioner, namely Bandhua Mukti Morcha , an organisation motivated and working towards 

the release of bonded labour in the country, wrote a letter to the Supreme Court judge Justice 

P.N. Bhagwati addressing the poor working conditions of the labourers and the situation about 

bonded labour in stone quarries in the Faridabad district.The letter contained the names of two 

specific stone quarries and the letter was annexed with statements bearing signatures and thumb 

impressions of the bonded labours being told about. 

The Supreme Court treated that letter as a writ petition and appointed two advocates as 

commissioners for investigating the truth about the working conditions in the said stone 

quarries.The commission went to investigate and inquire about the working conditions and the 

status of employment of the labourers alleged to be bonded labourers by personally interviewing 

them. 

The commission submitted report before the court confirming that the allegations by Bandhua 

Mukti Morcha were correct and along with inhumane working conditions, the practise of bonded 

labour was very much prevalent in the stone quarries and quite possibly in the whole industry. 

 

Issues Raised 
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1. Whether any fundamental right of the workmen was infringed so as to attract remedy under 

Article 32 of the Constitution? 

2. Whether the letter by the petitioner be treated as a writ petition? 

3. Whether the Bonded Labour System (Abolition) Act, 1976, covers forced labour? 

4. Whether or not the workmen in the present case bonded labourers? 

5. Whether or not the workmen in the present case entitled to benefits under various social 

welfare and labour law legislations? 

 

Petitioners Argument 

1. The petitioner claimed that the labourers forced into the employment must be kept under the 

umbrella of bonded labourers under the laws abolishing bonded labour. This shall be done to 

protect the basic rights of all the aggrieved workers who are forced into the employment. 

2. The petitioner contended that the workmen in the case shall be entitled to benefits under the 

social welfare and labour law legislations because their exclusion from welfare schemes 

would be prejudicial to their basic rights as they have already been marginalised by the 

employers and their exclusion will defeat the purpose of the welfare schemes, that is to 

empower the marginalised and oppressed sects and liberating them of the oppressive ties.   

 

Respondent’s Argument 

1. The respondents claimed that there was no direct fundamental right violation of the workmen, 

so the Hon’ble Supreme Court cannot exercise its writ jurisdiction under Article 32 as the 

writ petitions can be moved before the court only when the aggrieved party needs relief from 

fundamental rights violation. 

2. The respondents contended that the letter addressed to a Supreme Court Judge cannot be 

treated as a writ petition as it does not amount to “appropriate proceedings” as given in 

Article 32(1) since there is a proper and predetermined procedures set by the law to move a 

petition before the court and any technical deviation from that procedure shall amount to 

failure of the requirement of appropriate proceedings as provided. 

3. Another contention by the respondents was that court isn’t empowered with the authority to 

form or appoint a commission for investigation and inquiry of a case as the investigative 

authority lies with the executive body and not with the judicial institutions. 
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Judgment 

The Hon’ble Supreme Court held that right to dignified working conditions is a fundamental 

right under the Article 21 of the Constitution and the workmen of the stone quarries have been 

deprived of these rights. Hence it attracts the recourse under Article 32 of the Constitution. 

The Hon’ble Court further held that there is no limitation to the kind of proceeding envisaged in 

Article 32(1) except that the proceeding must be “appropriate”- not in terms of any specified or 

particular form, but appropriate with the reference to the purpose of the proceedings, which in 

this case is to safeguard the fundamental rights. 

The Hon’ble Court also held that whenever a workman is forced into providing labour to the 

employer, the court will presume that it is a bonded labour and the relevant and applicable laws 

will come into play. 

 

Conclusion 

The right to move to the Supreme Court through a writ petition is an essential recourse in the 

pursuit of safeguarding and upholding the fundamental rights of the people. Mere the minute 

technicalities cannot be held as competent grounds for denying justice to the aggrieved people, 

more so when the aggrieved person is not even aware of the rights he or she is entitled to. Most 

importantly the court held that it is of utmost importance to educate the workmen of their rights 

and entitlements under various social welfare laws. Such knowledge would prevent them from 

being the passive recipients of exploitation and empower them to fight for securing their 

legitimate dues.  
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M/s Kasturi and Sons Pvt. Ltd.  Vs. N. Salivateeswaran and 

another 

 

Facts 

The respondent no. 1 was a journalist supplying news to the petitioner’s newspaper on payment 

of a fixed monthly honorarium. The petitioner used to run the newspaper named “the Hindu” 

which is a widely renowned and widely read newspaper in India as well as abroad. Contrary to 

the petitioner’s instructions, the respondent no. 1 left India and thereupon the petitioner 

terminated the arrangement. 

Upon respondent no.1’s return, h requested the petitioner to reconsider the decision of 

termination of their arrangement. The petitioner declined to do so. 

The respondent no. 1 applied to state government under section 17 of the Working Journalists 

(Condition of Service) and Miscellaneous Provisions Act, 1955, claiming large sum of money 

from the petitioner. 

The state government appointed respondent no. 2 as the authority under the section 17 of the 

Working Journalists (Condition of Services) and Miscellaneous Provisions Act, 1955, and 

referred the claim to him. 

The petitioner then filed a writ petition sorting to the writ of prohibition or other suitable writ, 

restraining the respondent no. 2 from exercising any powers under section 17 of the Act and 
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proceeding into the enquiry application filed by the respondent no. 1 to the state government 

which was then forwarded to him. 

 

Issues Raised 

1. Whether section 17 of the Act empowers the state government or the authority specified by 

the state government to act as an adjudicating forum for the merits of the disputed claim? 

2. Whether section 17 of the Act provides merely for the mode of the payment of the dues by 

the employer to the employee or does it include the power to determine the amount for the 

payment of dues by the employer to the employee? 

3. Whether section 17 of the Act is ultra vires and void?  

 

Petitioners Argument 

1. The petitioner contends that the section 17 of the Act provides only for a mode of recovery of 

any money due to a working journalist. It does not empower the state government or the 

authority specified by the state government to act as a forum for adjudicating upon the merits 

of the disputed claim. That being so, the second respondent has no jurisdiction to deal with 

the merits of the first respondent’s claims against the petitioner.  

2. Following up from the previous contention, the petitioner argues that the section 17 of the Act 

provides for the procedure for the recovery of the amount due from the employer, not for the 

determination of the question as to what amount is due. 

3. The petitioner also claims that if the section 17 of the Act confers jurisdiction on the state 

government or the authority specified by the state government to adjudicate upon the disputed 

claims mentioned in the said section, the said section will be ultra vires and void. 

 

Respondent’s Argument 

1. The respondent claimed that the process of recovery starts with the making of an application 

setting out the claim and ends with the actual recovery of the amount so found due. On this 

construction, the dispute between the employer and the employee in regard to any claim 

would fall to be determined on the merits right up from the start to the payment of the 

claimed dues. 
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2. The respondent further contended based on the previous contention that section 17 of the Act 

provides for a self-contained procedure for the enforcement of claims covered by it. 

Therefore, section 17 empowers the state government or authority specified by the state 

government to determine the procedure for the mode of payment of the due as well as 

provides the power for the determination of the amount of the dues claimed by the employee. 

 

Judgement 

 

The Hon’ble Supreme Court, first of all, commented on the petitioner’s contention that section 

17 of the Act is not ultra vires and is valid. It was based on the numerous petitions the Supreme 

Court has entertained in relation to the power of Central Government as given in section 8 of the 

Act. 

The Hon’ble court further went to hold that the state government or ay authority specified by the 

state government is not empowered to determine the merits of the disputed claim. Section 17 in 

essence is merely concerned about the determination of procedure for the mode of payment of 

the claim already determined by a competent authority. The section 17 does not empower any 

authority to assume the role of the authority empowered to determine the amount due by the 

employer to the employee. 

 

Conclusion 

Condition precedent for the application of section 17 of the Act is a prior determination by a 

competent authority or the court of the amount due to the employee from his employer. It is only 

if an after the amount due to the employee has been duly determined that the stage is reached to 

recover that amount and it is at this stage that the employee is given the additional advantage 

provided by section 17 without prejudice to any other mode of recovery available to him. The 

scope of enquiry permitted under section 17 does not include the examination and decisions of 

merits of the claim made by tloyee.  

When the application made by the employee for the recovery of money due to him is being 

referred to, it is actually contemplating merely the execution stage which follows the passing of 

the decree or making of an award or order by an appropriate court or authority. 

Section 17 is the part of executive powers conferred upon the state government or the authority 

specified by the state government. Adjudication of merits of the claims and resolving disputes 
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through appropriate proceedings as well as determination of claim settlements are judicial roles. 

Applying the basic principle of separation of powers, it can be construed that an executive 

authority cannot be conferred with judicial or adjudicating powers. 

 

Central Provinces Transport Services Limited, Nagpur Vs. 
Raghunath Gopal Patwardhan 

 

Facts 
 
In this case, the respondent Raghunath Gopal Patwardhan was working under the appellant 

“Central Provinces Transport Services Limited, Nagpur” as a mechanic. The appellant alleged 

the respondent that he has stolen some of the goods from the appellant’s company. A domestic 

inquiry was conducted by the company in which the respondent was found guilty. He was 

dismissed on the ground of misconduct and gross negligence. 

The respondent approached the Industrial Court for reinstatement, where the appellant contended 

the maintainability of the case as it was an individual dispute, not an industrial one. The 

Industrial Court decided in the favour of the respondent. This position was upheld by the Labour 

Appellate Tribunal, the appellant approached the Supreme Court.  

 

Issues Raised 

1. Whether the case is of Industrial dispute or Individual dispute? 

 

Petitioners Argument  

The appellant alleged that the respondent has stolen some of the goods from the appellant’s 

company and after the domestic inquiry, the respondent was found guilty and dismissed on the 

grounds of misconduct and gross negligence. Then the respondent filed a case before the 

Industrial Court for reinstatement and it was argued by the appellant that the case was not 

maintainable since it was not an industrial dispute but an individual dispute. The argument of 

Mr. Umrigar for the Appellant is that it is a condition prerequisite to the entertainment of an 

application for reinstatement under this section that there should be an industrial dispute 

touching the dismissal of an employee, that there was none such in this case, because the 



45 
 

respondent was not the employee on the date of the application, having been dismissed long 

prior thereto and further because his dispute was an individual and not an industrial dispute.  

 

 

 

Respondent’s Argument 

 

The respondent was found guilty as he has stolen the goods of the appellant’s company. He was 

dismissed on the grounds of misconduct and negligence. He filed a case before the Industrial 

Court for reinstatement. The Industrial Court gave a finding in favour of the respondent. The 

case he filed before the Industrial Court for reinstatement was maintainable in the Industrial 

Court in which he argued that, the case is of industrial dispute and not individual dispute. 

 

Judgment 

The Supreme Court held that a dispute between an employer and an individual employee is not 

an industrial dispute. However, it may become an industrial dispute if the cause had been taken 

by the union or a mass of workmen. The court was of the opinion that the definition of Section 

2(k) of the Industrial Dispute Act was wide enough to include a dispute between an employer 

and employee. Further, the dispute must attract the workmen’s support from the industry to 

become an industrial one otherwise it will be an individual one.  

 

Analysis 

A few key holdings emerged from the judgement. First, the respondent was dismissed on the 

grounds of misconduct and gross negligence. Second, the respondent has filed the case before 

the Industrial Court for reinstatement in which Industrial Court gave finding in favour of the 

respondent. Third, the position was upheld by the Labour Appellate Tribunal, the appellant 

approached the Supreme Court, where, the Supreme Court held that a dispute between an 

employer and an individual employee is not an industrial dispute. The dispute must attract the 

workmen’s support from the industry to become an industrial one otherwise it will be an 

individual one. 
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Delhi Transport Corporation  Vs. D.T.C. Mazdoor Congress and Ors. 

 

Facts 

In this case, the appellant Delhi Transport Corporation has terminated its employees i.e. 

respondent D.T.C. Mazdoor Congress and others by giving one month notice, without doing any 

inquiry for it. The employees were terminated under a company regulation on the ground that 

their performance was not satisfying and that were causing other employee problem in their 

work. And the employees are permanent employees. The employees go to the court for justice 

and then only the appellant appealed in the Supreme Court against the employees. 

 

Issue Raised 

The question arose on the constitutional validity of the right of the employer to terminate the 

services of permanent employees without holding any inquiry in certain circumstances by 

reasonable notice or pay in lieu of notice? 

 

Petitioner’s Argument 

The appellant alleged that he is not satisfied with the performance of the employees and also that 

were causing other employees’ problem in their work. And he has right to terminate his 

employees if he is not satisfied with their work. He also does not need to do any inquiry related 

to it. He has also given one month notice to the employees, so he can terminate the employees 

and they can find a new job for them. The appellant know that they are permanent employees 

then also the employees need to do work properly in an orderly manner, which was not done by 

them and that is the reason they were terminated.  

 

Respondent’s Argument 

The employees of the corporation were permanent and the corporation has terminated them by 

giving them one month notice without assigning a reason or giving an opportunity to be heard. 

The corporation has the authority to terminate the employment of undesirable, inefficient, 
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corrupt, indolent and disobedient employees. But in this case, there is no such valid reason for 

termination of employment as well as the inquiry has also not been done as why the employees 

should be terminated. 

 

 

Judgment 

The Supreme Court held that the regulation of the corporation to terminate permanent employees 

by giving them one month notice without assigning a reason or giving an opportunity to be heard 

was against the principles of ‘Natural Justice’, violative of ‘Article 14’ for being arbitrarily and 

violative of Article 311(2). Article 14 deals with ‘Right to Equality’ and in this case this right 

has been violated by the appellant. Article 311(2) deals with ‘No such person aforesaid can be 

dismissed, removed except after an inquiry. The court has also said that the ‘Right to 

Livelihood’ cannot be taken away with arbitrarily without any justification. 

 

Analysis 

A few key holdings emerged from the judgement. First, the ‘Natural Justice’ which means right 

to a fair hearing. Second, ‘Article 14’ deals with Right to Equality. It also provides for equality 

before law and equal protection of law. The state shall not deny to any person equality before the 

law or the equal protection of the laws within the territory of India. Third, ‘Article 311(2)’ deals 

with that no such person can be removed, dismissed except after an inquiry. 
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Arkal Govind Raj Rao vs Ciba Geigy of India Ltd. 
 

Facts 

The appellant, Arkal Govind Raj Rao, joined as a stenographer-cum-accountant in the 

respondent company in January 1956. In January 1966, he got promoted as an assistant, after 

which in October 1972, the company terminated his services stating that he was not a workman 

as defined under Section 2 (s) of the Industrial Disputes Act, 1947. This led to an industrial 

dispute being raised, which was moved to the Labour Court at Bombay by the Deputy 

Commissioner Labour (Administration), Bombay. 

The case came up before the Labour Court and it observed that although the appellant was 

employed to perform some clerical work, he was also assigned some supervisory and 

administrative duties. Therefore, he would not come under the definition of a workman. The 

Labour Court decided that he was an officer of the Covenanted Contractual Staff Cadre and thus, 

rejected the reference. 

An appeal was then brought before the High Court and dismissed. So, the matter was brought to 

the Supreme Court by special leave. This case concerns the definition of a workman under the 

Industrial Disputes Act, 1947.  

 

Issues Raised: 

Whether an assistant performing mostly clerical work comes under the meaning of ‘Workmen’ 

under Section 2(s) of the Industrial Disputes Act, 1947 or not? 

 

 

Plaintiff’s Argument: 

The appellant after his promotion was assigned as the Group Leader and his work was mainly 

primarily supervisory. The evidence showed that the appellant, even as a group leader continued 

to work and perform the same duties which were clerical. However, along with others in the 

group, he also looked after the work of other members, two members, in the group. It was then 

argued that as the appellant was doing some clerical work as well as supervisory and 
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administrative work, therefore, he was not a workman within the expression of Workmen in the 

Act, but he was an Officer of the Covenanted Contractual Staff Cadre. 

 

Respondent’s Argument: 

The respondent contended that the appellant was not a workman within the meaning of the 

expression in the Industrial Disputes Act, 1947. Numerous preliminary arguments were raised by 

the employer, one being that the appellant is not a workman within the Act. 

 

Decision of the Court: 

The appeal before this Court succeeded and the judgment was delivered in the favour of the 

appellant. The order of both Labour Court and High Court was set aside and the respondent 

company was ordered to pay the salary that the appellant would normally receive for the last six 

months and paid an amount of 3000 rupees. The reasons that lead the court to decide in such a 

way are listed below: 

 

Ratio Decidendi: 

When an employee does more than just one duty and the question arises whether he is a 

workman or not, then in such case, his primary and basic duties must be taken into 

consideration. Also, the additional duties cannot change the status and character of the person 

concerned. In other words, the dominant purpose of employment should be reflected upon. 

The appellant, being a group leader, not only did his work but also supervised the other two 

teammates. This does not lead to concluding that his duties changed from primarily doing 

clerical work to supervisory work and the Labour Court was wrong in drawing such an 

inference. While he was performing his primarily clerical duties, he also incidentally supervised 

the work of his other two teammates. 

The fact that the Labour Court described making bank reconciliation statements as a work that 

requires creativity and application of mind clearly depicts a lack of understanding of what bank 

reconciliation statements are. The court held that making a bank reconciliation statement is the 

most mechanical clerical work and it was totally flawed what the Labour Court concluded. 

About the administrative work like putting up an indent for printed stationery, it hardly makes 

any difference in the status of the employee. The work can neither be said to be managerial nor 

supervisory because it was a part of his clerical duty to ask other clerks of their requirements and 

send it back to the authority as well as his regular duties. 
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Considering the salary, there is hardly any difference in the salary of an assistant and a clerk. 

The court fails to understand how this difference can lead to calling an assistant, an officer of a 

Covenant Rank in Staff. This leads to the point where the court noted that the word covenanted 

has an Imperial Nature such as covenanted civil service and such words were flattering only in 

the time of British rule. Now they are used only to boost the ego of the employer and to dodge 

the application of the concerned Act. 

The court concluded by referring to the judgments of S.K. Verma v. Mahesh Chandra and Anr. 

and the judgment of Ved Prakash Gupta v. Delton Cable India (P) Ltd. In the S. K. Verma 

case, it was held that even though the duties of a developmental officer were to recruit agents 

and supervise their work, yet his duties were primarily clerical. This case is stronger than that of 

a developmental officer. In the Ved Prakash Gupta case, it was noted that the work of the 

appellant included looking after the security of the factory and its property by appointing a 

watchman to perform certain duties and that this does not lead to his work being managerial or 

supervisory. 

 

Analysis: 

This case redefined the definition of Workmen under Section 2 (s) of the Industrial Disputes Act, 

1947, and focuses on the fact that the nature of the primary duties done by the employee 

determines whether he is a workman or not. The same is used by the employers for their 

advantage by attaching other trivialities to the primary work of the workman to escape the 

application of the concerned Act. This is something that these case tries to put an end to by 

setting a precedent. 
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Indian Express Newspaper  Vs  State of Bengal 

 

Facts 

On December 6, 1984, the Supreme Court of India directed the central government to re-

examine its taxation policy by evaluating whether it constituted an excessive burden on 

newspapers. The petitioners, including newspaper companies and employees, argued that an 

import duty led to an increased cost of newspapers and a drop in circulation, thereby adversely 

affecting freedom of speech and expression. The Court reasoned that a government can levy 

taxes on the publication of newspapers, however this must be within reasonable limits so as to 

not encroach upon freedom of expression. Yet, the Court observed that neither the petitioners 

nor respondents proved the excessive nature of tax burdens, and therefore called upon the 

government to re-evaluate its taxation policy regarding the newspapers. 

 

The petitioners in this case were companies, employees, and shareholders thereof, as well as 

trusts engaged in the publication of newspapers. They challenged the import duty on newsprint 

under the Customs Tariff Act, 1975 and the auxiliary duty under the Finance Act, 1981, as 

modified by notifications under the Customs Act, 1962 with effect from March 1, 1981. Prior to 

this notification, newsprint had enjoyed exemption from customs duty. 

The petitioners contended that the imposition of this duty had an adverse effect on costs and 

circulation and, therefore, had a crippling effect on freedom of expression under Article 19(1) (a) 

of the Indian Constitution, 1949, and the freedom to practice any trade or occupation under 

Article 19(1) (g). They further asserted that no public interest justified such an interference with 

these fundamental rights because the foreign exchange position of India was comfortable at the 

time. Finally, they submitted that the classification of newspapers into small, medium, and large 

newspapers violated the principle of non-arbitrariness under Article 14 of the Constitution 

(equality before law). 

The government argued that the burden of cost borne by the newspapers and the position of 

foreign exchange reserves were irrelevant considerations. The public interest involved in 

taxation was to increase the revenue of the government, a burden that is borne by all citizens of 

the country. It asserted that the exemption granted to newsprint was not justified and, therefore, 

could be removed by the government. 
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Issues Raised 

Whether the dismissal of Sri B. G. Sampat is justified? To what relief, if any, is he entitled". 

 

Petitioner’s Arguments 

Mr. Mitra the learned Senior Advocate for the company referred to and relied upon the following 

decisions: 

 Vishan Roy vs. Bayer (India) Ltd., 1993 (2) CHN 383 

 Alliance Mills (Lessees) Ltd. vs. State of West Bengal, 98 CWN 284 

 Parry Co. Ltd. vs. P. C. Pal, Judge of the Second Industrial Tribunal, AIR 1970 SC 

1334 

 Shama Prashant Raje vs. Ganpatrao, 2000 (7) SCC 522 

 Union of India vs. G. T. C. Industries Ltd., 2003 (5) SCC 106.  

Mr. Mitra, learned Senior Advocate for the company argued the following points:  

1. On the basis of evidence on record one learned Judge of the Tribunal passed an order dated 

18.8.1995.  

2. No fresh evidence was taken yet the Tribunal in its order dated 4.4.2003 which is under 

challenge in the present writ petition arrived at a conclusion which is different from that in 

the order dated 18.8.1995.  

3. The only reason for which interim relief was granted by the Tribunal is that B. G. Sampat is 

not gainfully employed which cannot be taken into consideration at the time of determining 

whether a prima facie case is existing in favour of B. G. Sampat.  

4. Order passed by the Tribunal on 18.8.1995 in connection with the payment under section 15 

(2) (b) of the said Act was not set aside by any Court.  

5. Unless there is a very good reason to depart from the reasons recorded on 18.8.1995 the 

conclusion arrived at on 18.8.1995 should have been accepted by the Tribunal while passing 

the order dated 4.4.2003 which is under challenge in the present writ proceeding.  

6. B. G. Sampat was entitled to produce fresh evidence but he chose not to adduce any fresh 

evidence. In absence of any fresh evidence unless the reasons recorded in the earlier order 

dated 18.8.1995 are bad, the second order dated 4.4.2003 is bad.  

7. B. G, Sampat ought to have stated before the Tribunal the source of his expenditure to the 

tune of Rs. 4,000/- (approx.).  
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8. Avoidance of enquiry at Bombay by B. G. Sampat should also have been taken note of at the 

time of deciding prima facie case because the factor for ex-parte enquiry was his own 

creation.  

9. If no reasonable man acted in the way B. G. Sampat did then that was also a point to be taken 

into consideration for deciding a prima facie case. 

 

 

Respondent’s Arguments: 

Shri Ghosh, the learned Advocate for the workman also referred to Vishan Roy vs Bayer Ltd. 

case. In addition, he also relied upon Rajinder Kumar vs. Delhi Administration, AIR 1984 SC 

1805. 

Mr. Ghosh appearing for Shri B. G. Sampat argued the following points:  

1. The employer has not exhibited enquiry report. Only one witness was examined before 

the Tribunal for the purpose of application under section 15 (2) (b) of the said Act and 

this witness only produced the salary register. 

2. Shri B. G. Sampat has been wrongly removed from services by an order of dismissal 

w.e.f. 9.11.1990 and since the order of dismissal the applicant in the application under 

section 15 (2) (b) of the said Act is out of employment and without any source of income. 

3. The Tribunal has to see whether the enquiry made against Shri B. G. Sampat was valid. 

4. No enquiry report was placed before the Tribunal. 

5. None of the annexures of the writ application was before the Tribunal. 

 

Decision of the Court: 

 

This case notes that the media’s role as the fourth estate is invaluable to democracy and, 

therefore, must be protected from executive interference. It noted that an excessive burden of 

taxation could not be placed on the media. This standard expands the freedom of the press to 

dimensions beyond direct regulation of content to economic control. The burden of taxation on 

newspapers must be such that it can feasibly discharged. This standard protects the press from 

levies that would cripple the industry and regulates the ability of the government to affect the 

supply of newspapers within the country. 
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Conclusion 

The decision establishes a binding or persuasive precedent within its jurisdiction. India is a 

common law country and stare decisis applies. Therefore, this case, being a judgment by the 

Supreme Court, will serve as a binding precedent on lower courts and future decisions of the 

Supreme Court unless a larger bench is constituted. 
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State of Maharashtra  Vs Labour Law Practitioners' Association 

 

Facts 

The first respondent, Labour Law Practitioners' Association is an association of Member 

practising in the Industrial and Labour Courts in the State of Maharashtra. The Association filed 

a writ petition before the High Court challenging the appointment of respondents 2 and 3 who 

were Assistant Commissioners of Labour, as Judge of the Labour Court at Pune and Sholapur 

under a Notification issued by the Government of Maharashtra. 

They also prayed that the provisions of the amended Section 9 of the Bombay Industrial 

Disputes Act in so far as these provisions authorised the appointment of Assistant 

Commissioners of Labour as Judge of the Labour Court, were void and illegal and contrary 

to Article 234 of the Constitution. There was also a prayer in the writ petition for a direction to 

the State of Maharashtra to comply with the provisions of Article 235 of the Constitution in 

appointing judge of the Labour Court. 

A learned Single Judge of the High Court set aside the Notification of 8th of March 1979 and 

also gave a direction to the State of Maharashtra to comply with the provisions of Article 234 of 

the Constitution while making appointments of judges of the Labour Court. Being aggrieved by 

this judgment and order, the appellant-State of Maharashtra preferred an appeal before a 

Division Bench of the High Court which was dismissed. Hence, the present appeal was filed. 

 

Issues Raised: 

Was it not for the Industrial Disputes Act, the Bombay Industrial Relations Act and the 

Maharashtra Trade Unions and Prevention of Unfair Labour Practices Act, fall within the 

jurisdiction of the ordinary Civil Courts? 

 

Petitioner’s Arguments 

Sri Gursahani, learned counsel for the State Government, laid great emphasis upon the fact that 

the learned Single Judge's judgment had been found unacceptable by a Division Bench of the 

Allahabad High Court in Poysha Industrial Company. Ltd. v. State of Uttar Pradesh, [1985—II 

L L.N 956]. Article 234 was, in this decision, considered in its application to the Labour Court. 

The learned Judges of the Allahabad High Court, placing reliance upon the judgments of the 

Supreme Court in Hari Nagar Sugar Mill v. Shyam Sunder, [A.I.R 1961 S.C 1669], Chandra 
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Mohan v. State of Uttar Pradesh, [A.I.R 1966 S.C 1987] and Statesman (Private) Ltd. v. H.R 

Deb, [A.I.R 1968 S.C 1495], came to the conclusion that reference to the provisions contained in 

Chap. 6 of Part VI of the Constitution was out of place for the purposes of the appointment of 

the Presiding Officer of a Labour Court. In regard to the judgment of the learned Single Judge, it 

was observed that he had overlooked the crucial fact that Chap. 6 of Part VI was confined in its 

operation to the regular Civil and Criminal Courts constituted under the hierarchy of Courts. 

 

Respondent’s Arguments: 

According to the first respondent- Association, appointments as presiding officers of Labour 

Courts are appointments to the judicial service of the State and are, therefore, governed 

by Article 234 of the Constitutions. 

The learned Single Judge found force in submission made on behalf of the association that the 

Industrial Court constituted under the Industrial Disputes Act and the Bombay Industrial 

Relations Act was a Principal Civil Court of original civil jurisdiction and, as such, its Presiding 

Officer was a District Judge for the purposes of Art. 236. The learned Single Judge rioted that 

the definition of District Judge in Art. 236 (a) was not exhaustive but inclusive. He held that the 

Industrial Court was a Civil Court exercising original civil jurisdiction and, as such, the person 

presiding over it could well be termed a District Judge in view of the definition under 

the General Clauses Act. The learned Single Judge accepted the submission that Art. 236(a) 

was very wide and covered every Principal Civil Court; it was not restricted only to the 

hierarchy of the Civil Courts. That the Chief Presidency Magistrate and the Sessions Judge were 

included in the definition of the District Judge indicated that a very wide interpretation had to be 

given to the expression. 

 

Decision of the Court: 

The Supreme Court by a majority held that the functions and duties of the Industrial Tribunal 

were very much like those of a body discharging judicial functions although it was not a Court. 

Before a person or persons could be said to constitute a Court it had to be held that they derived 

their powers froth the State and were exercising the judicial powers of the State. 

The circumstance did not make them anything else but Tribunals exercising the judicial power of 

the State, though in a degree different from the ordinary Courts and to an extent which was also 

different from that enjoyed by an ordinary Court of law. 
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The Full Bench of the Gujarat High Court in Shaikh Mohammed bhikhanHussainbhai v. 

Manager, Chandrabhanu Cinema, [1986 L. & I.C 1749], considered the application of the 

Contempt of Courts Act to Labour Courts and Industrial Tribunals. 

Tested upon the touchstone of these decisions, the Labour Court is invested with the judicial 

power of the State. The District Judge is there defined as the Judge of a Principal Civil Court of 

original jurisdiction. The Industrial Court has original jurisdiction under the statute, it is also a 

Principal Court, exercises supervision over the Labour Court (S. 85, B.I.R Act) and hears 

appeals from decisions of the Labour Court (S. 84, B.I.R Act). 

A Member of the Industrial Court may well be said to be a District Judge. The posts of Labour 

Court Judges would, being inferior to the post of the District Judge, i.e., the industrial Court 

Judge, form part of the judicial service as defined in Article 236 (b). The appointments of Judges 

to the Labour Court must be made under the provisions of Art. 234. 

The highest Courts in the land have over the years emphasised that the Labour Court performs 

functions of great public importance; that men of independence and sufficient judicial 

experience must be selected to man it; and that, ordinarily, the selection should be from among 

judicial officers from the civil judiciary. 

He submitted that Article 234 now had no application to the appointment of Labour Court 

Judges. 6 of Part VI of the Constitution would not be applicable. 
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Hindustan Aeronautics Ltd. Vs. Their Workmen 

 

Facts 

This is an appeal by special leave filed by Hindustan Aeronautics Ltd. The Governor of West 

Bengal made the reference under Section 10(1) of the Industrial Dispute Act hereinafter called 

the Act for adjudication on the following 5 issues:  

1. Allowance for the education of employees' children 

2. House Building loan;  

3. Free conveyance or conveyance allowance;  

4. Revision of Lunch allowance;  

5. Whether the following canteen employees should be made permanent"-the names of 10 

employees given.  

However, the learned counsel said According to section 2(A) of the act, the relevant government 

is competent to render the referral, as submitted by the appellant. Central government was the 

sole owner of the company's entire stock portfolio. It appoints and remove the Chairman and 

M.D as well as the BOD. The central government's critical position and control are clearly stated 

in the MOA and AOA. As a result, the counsel argued that the industry was conducted "under 

the jurisdiction of the central government" within the scope of Sec.2(a)(i) and that the central 

government was the only relevant government to make reference to under Section 10. 

However, in Heavy Engineers Mazdoor Union Vs. The State of Bihar, it was argued that, in 

addition to having contributed the entire share capital, CG had extensive authority, including the 

ability to provide orders on how the company should operate, the ability to appoint directors, and 

so on. These abilities come from the company's MOA and AOA. The key concern, however, was 

whether a company is a state agent. As a result of a statute establishing a company, such a 

corporation can easily be defined as the agent. Appellant counsel attempted to distinguish 

between a government-owned business and a public-sector enterprise.  

Each employee must be paid Rs.12 per month by the company. However, the tribunal lacks the 

authority to alter the pay structure, and this question may not be considered a subject matter. On 

behalf of the appellant, in issue no.4, all workers received Rs.1.50 as a lunch allowance, but 

none of the supervisory staff. The tribunal's decision was unnecessary and superfluous. The ten 

staff in issue 5 demanded to be hired on a permanent basis. However, the tribunal's decision to 
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make them permanent and handle them as probationers filling permanent vacancies was 

unjustified. The management has no objections to 10 staff being absorbed. 

 

Issues Raised 

1. What was the competency of the government of West Bengal to make thereference? 

2. Who will maintain the industrial peace at Barackpore? 

3. Issuing claim on the issue no. 1,4 and 5 is justiciable? 

 

Appellant’s Contention 

Tribunal allowed claim on issue 1,4 and 5. The appellant allowed to appealin against of the 

tribunal's decision. 

The competency of West Bengal to make reference was challenged and it wassubmitted that 

the CG is the only appropriate Govt. to make reference. 

Allowance for the education of employee’s children and award by thetribunal was 

challenged. And it was highlighted that tribunal has nojurisdiction. 

Revision of lunch allowances demanded. But it was submitted that theaward of tribunal was 

unnecessary and superfluous in that regard. 

The last issue was they want 10 workmen sought to be permanent. Butprobationers can't be 

appointed as permanent members. 

 

Judgment 

The West Bengal government's ability to make referrals was questioned. But the counsel 

submitted on behalf of the appellant that the relevant government officials be contacted is 

allowed to make the referral under section 2(A) of the act. The company's entire stock was 

purchased by the central government. It appoints and remove the chairman and MD, as well as 

the Board of directors(BOD). 

However, the MOA and AOA plays a vital role . The counsel argued that the industrial dispute 

in question involved an industry that operated "under the jurisdiction of the CG" as specified by 

section 2(a)(i) of the act, and that the CG was the proper government to make the reference 

under section 10. It was, however, repelled. The biggest concern is whether it is a state-owned 
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enterprise. Such a company was known as the state's agent. According to the appellant's counsel, 

changes to sec.2(a) may be made at any time (i). However, no publicly traded corporation should 

be included in the term. 

The competence of the West Bengal government was questioned. Barackpore was a separate 

branch from the rest of the company. West bengal employees getting their pay. And the West 

Bengal government is to blame for any unrest in Barackpore. As a result, the governor of West 

Bengal's referral for dispute adjudication is correct. 

Children's education allowance was requested by the respondents.Certain educational facilities 

were provided by the workers.The organisation would pay a monthly fee of Rs.12.This, 

according to the Tribunal, should not be the subject of an industrial dispute.The tribunal ordered 

that the pay structure be revised. However, the tribunal lacks jurisdiction. As a result, the most 

recent updated framework should be considered. However, the defence attorney refused to 

consider it.  

In issue 4, it was reported that no supervisory workers received a lunch allowance of 

Rs.1.50.The tribunal's decision was both unnecessary and superfluous. Any employee eligible 

for a lunch allowance received Rs.1.50 under the previous system. 

 In issue 5, ten staff asked to be hired on a permanent basis. Staff appointed as temporary 

workmen are specified in clause (b)(d) of Standing Order 1. It is not justified to make them 

permanent or to name probationers as permanent.For new posts, no instructions were issued. If 

any of the ten workmen concerned permanent vacancies are not already filled, the management 

has no opposition to absorbing them. The tribunal's decision is overturned. There will be no 

expense order in these situations. 

 

Analysis 

There will be no expense order in these situations. I agree with the Supreme court's ruling, and 

the appellant correctly stated all of the facts concerning the company's financial details.The 

opponents' arguments were watered down because, in my opinion, there was some ambiguity 

between the appellant and the respondents, which is why the issue were raised.Since the 
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appellant claimed directly that they were already taking all of the necessary measures which they 

do not need to do.  In certain cases, the tribunal does not have jurisdiction. And some of the 

problems were not related to a labour dispute. As a result, the appellants are granted special 

leave in the Supreme Court and the tribunal's awards are set aside. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
 

Steel Authority of India Ltd. Vs. National Union Water Front Workers and 

Ors. 

 

 

Facts 
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Contract labour is one of the most popular forms in which companies decide to outsource their 

works. It offers several advantages such as flexibility and are regarded as more productive since 

they can work for longer hours and can even be deployed to work in hazardous situations with 

very little to no liability being fixed on the Company. But contract workers are not classified as 

Company employees, and hence are not eligible for benefits such as leave salaries, pensions, or 

bonuses. Contract Labour (Regulation and Abolishment Act), 1970 was thought to bring some 

statutory protection to these labourers. A case dealing with the implications of this Act is Steel 

Authority of India Ltd. v. National Union Waterfront Workers which is analysed here under. 

The Steel Authority of India is responsible for the manufacturing and selling of steel and iron in 

India. Contractors were employed after a request for tender to handle goods in the Company's 

various stockyards.  

The Government of West Bengal released a Notification on July 13, 1989, under Section 10(1) 

of the Contract Labour (Regulation and Abolition) Act, 1970, banning contract labour from 

being employed in four of the Company's stockyards in Calcutta.  

By Notification dated August 28, 1989, the Government of West Bengal kept the said 

Notification in abeyance for a period of six months, based on the Company's representations, 

and then extended that period from time to time. The duration, however, was not extended past 

August 31, 1994. 

In light of the State of West Bengal's Prohibition Notification dated July 15, 1989, the Trade 

Union representing 353 contract labourers filed a Writ Petition in the Calcutta High Court 

seeking the incorporation of contract labour in their daily establishment.The Union had 

demanded that the August 28, 1989 Notification be quashed, which had placed the prohibition 

notification on hold.  

The Notice which placed the ban on contract labour on hold was set aside by a single judge of 

the High Court and from the date of the Prohibition Notice dated July 15, 1989, all subsequent 

notices extending the duration and directing that contract labour be absorbed and regularised 

were issued. 

Writ appeals and a writ petition challenging the Prohibition Notice dated July 15, 1989 were 

filed by those aggrieved by the learned single Judge's order.During the pendency of the writ 

petition, the Hon'ble Supreme Court of India handed down its judgement in Air India Statutory 

Corporation & Ors. v. United Labour Union & Ors.1, holding that the appropriate government 

in cases of Central Government Companies is the Central Government and the validity of the 

Notification banning the use of contract labour in all Central Government Companies' 

establishments was upheld. 
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On July 3, 1998, the Division Bench of the Calcutta High Court dismissed the Steel Authority of 

India's writ appeals and writ petition, holding that "the appropriate Government" on the relevant 

date was the Central Government. The matter was then taken to the Hon'ble Supreme Court of 

India. 

 

Issues Raised 

 

Amongst several issues raised in the case, below mentioned are the most prominent ones- 

1.  Whether Central Government is the “appropriate government” as defined in Clause (a) of 

Sub-section (1) of Section 2 of the CLRA Act and the prohibition notification issued by the 

Central Government under Section 10(1) of the CLRA Act is valid and applies to all Central 

Government companies. 

2. Whether automatic absorption of contract labour, working in the establishment of the 

principal employer as regular employees, follows on the issuance of a valid notification under 

Section 10(1) of the CLRA Act, prohibiting the contract labour. 

 

 
Petitioner Arguments 

The State Government was the appropriate government on the relevant date, and as a result, the 

notification issued by the Central Government on December 9, 1976, was never sought to be 

extended to establishments as was seen in the cases of FCI and ONGC.However, with effect 

from January 28, 1986, the meaning of the term "appropriate Government" was amended, and 

the Central Government became the appropriate Government. 

RespondentsArgument 

The Central Government was the appropriate government in the case of FCI before and after the 

Central Government's notification on January 28, 1986. 

All Central Government undertakings that fall under the scope of "other authorities" in Article 

12 are state agents or instrumentalities operating under the direction of the Central Government, 

and therefore the Central Government would be the appropriate government. 
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It has been held that where there is deep and pervasive power, a corporation registered under the 

Companies Act or a society registered under the Societies Act must be considered a "State" and 

thus meet the concept of "appropriate government," and that Contract Labour should be 

automatically absorbed by the Principal Employer. 

 
Judgment 

The term "appropriate government" has the same definition as Clause (a) of Section 2 of the 

Industrial Disputes Act, indicating that it is lucid and transparent when interpreted. There is no 

obscurity or complication in it. Since it is a well-settled proposition of law that the duty of the 

Court is to interpret the Statute in order to determine the legislature's purpose, the terms used 

therein must be construed in their normal ordinary sense as generally understood. 

The said expression's meaning includes three selections: (a) any industry carried on by the 

Central Government; (b) any industry carried on under the Central Government's authority; and 

(c) any industry carried on by a railway company. In the case of option (b), an industry operated 

under the jurisdiction of the central government cannot be compared to any industry operated by 

the central government. As a result, we must interpret the phrase "under the authority of the 

Central Government." The term 'authority' appears often in them. 

The definitions of the terms "authority" and "state" as specified in Article 12 were delineated in 

order to describe "appropriate government," and the court held that the reality of being an 

instrumentality of a Central/State Govt. or being a state within the meaning of Article 12 of the 

Constitution1 cannot determine whether an industry operated by a company/ corporation or a 

government instrumentality is by or under the authority of the Central Government for or within 

the meaning of the CLRA Act's definition of appropriate government. 

The CLRA Act contains strictly private undertakings that cannot be brought under the scope of 

Article 12 of the Constitution in its description of establishment. In such a situation, the test for 

deciding if an undertaking instrumentality of the Government is carrying on an industry under 

the jurisdiction of the Central Government, rather than whether the undertaking is an 

instrumentality or agency of the Government for the purposes of Article 12 of the Constitution, 

decides if the undertaking is appropriate government for the purposes of the CLRA Act or the 

Industrial Disputes Act be it of Central Government or State Government. 

 
1Ramanna Dayaram Shetty v. International Airport of India (1979) IILLJ 217 SC 
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Being a Central Government instrumentality or entity does not imply that the Central 

Government has the power to carry on that specific industry. As a result, it is incorrect to state 

that the proper government in relation to any establishment of a Federal Government 

Company/undertaking would be the Central Government. 

After careful examination of Section 10, it was determined that Sub-section (1) begins with a 

non-obstante clause and overrides the other provisions of the CLRA Act by authorising the 

appropriate Government to prohibit the employment of contract labour in any method, service, 

or other function in an establishment by notification in the Official Gazette, after consultation 

with the Central Advisory Board / State Advisory Board. 

Keeping in mind the impugned notification issued by the Central Government on December 9, 

1976, it is clear that it prohibits the use of contract labour for sweeping, dusting, and watching of 

buildings owned or occupied by the establishment for which the appropriate Government under 

the said Act is the Central Government, with effect from March 1, 1977. Despite being a detailed 

notice, this notification does not disclose compliance with Section 10's Subsection (2). This is in 

clear breach of Section 10 of the Act's precepts. 

It also shows the Central Government's lack of foresight and the implications of issuing a 

notification under Section 10(1) of the CLRA Act. This was the situation: 

(a) Contract labour employed in the affected institution at the time of notice will cease to 

function; (b) the principal employer's contract with the contractor will come to an end; (c) No 

contract labour may be used by the principal employer in any process, service, or other job in the 

establishment; (d) contract labour is not made unemployed as is commonly thought, but remains 

in the contractor's employ because the notice does not sever the contractor's master-servant 

relationship with the contract labour; (e) If a contractor wishes to retrench his contract labour, he 

must do so in accordance with the provisions of the I. D. Act and in any other institution for 

which no notice under Section 10(1) has been given, where all of the benefits under the CLRA 

Act that it previously enjoyed will be available; (f) If a contractor wishes to retrench his contract 

labour, he must do so in accordance with the provisions of the I. D. Act. 

The question was then whether Section 10 of the CLRA Act implies automatic absorption of 

contract labour employed in an institution and follows as a result of the issuance of the 

prohibition notice thereunder. The theory that beneficial law must be interpreted in favour of the 
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class for whose benefit it is intended does not apply to reading what the legislature has not given, 

whether directly or by appropriate implication, into the Act's provisions, or substituting remedies 

or benefits for those provided by the legislature.  

The CLRA Act governs contract labour terms of service and authorises the appropriate 

government to restrict the contract labour system in Section 10(1) based on factors enumerated 

in Subsection (2) of Section 10 of the Act, among other applicable factors. However, the 

existence of any or all of those variables, in the court's opinion, did not provide a basis for 

contract labour absorption when a notice under Sub-section (1) of Section 10 was issued. 

Although the principle of automatic absorption of contract labour as a result of the appropriate 

Government issuing a notification under Section 10(1) is not mentioned in Section 10 or 

anywhere else in the Act, the consequence of a violation of Sections 7 and 12 of the CLRA Act 

is clearly stated in Sections 23 and 25 of the CLRA Act, It is not for the High Courts or this 

Court to read into Section 10 any unspecified remedy or to substitute a different outcome for the 

punitive consequences stated in Sections 23 and 25, whether that outcome is absorption of 

contract labour in the principal employer's establishment or a lesser or harsher penalty. 

The Court must be confident that the specific industry in question is carried on by or under the 

jurisdiction of the Central Government in order to hold that the Central Government is the 

proper government in relation to any establishment. As a result, if the industry in question is 

carried out by a Central Government company/an undertaking under the Central Government's 

jurisdiction, the Central Government would be the "appropriate Government" under the CLRA 

Act and the I.D. Act. When the Government company/undertaking is formed under a statute that 

grants it the authority to carry on any industry for or on behalf of the Central Government. 

 

Analysis 

The Supreme Court looked at Section 10 of the CLRA Act and observed that there was no 

provision for the Principal Employer to automatically absorb Contract Labour. The Court, 

however, aware of the potential for abuse agreed to modify their decision by including an 

exception. To comply with the intent of the Act and discourage potential abuse of such a legal 

status, they established an exception that states that if the contract between the contract labourer 

and the Principal Employer is found to be a mere camouflage rather than a valid contract, the 

contract labourer would be regarded as an employee of the Principal Employer as a result, they 
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would gain access to privileges that they had not previously had. While the decision appears to 

be fair on record, it falls short when viewed against the backdrop of current events. Despite the 

fact that it was intended to protect contract labourers, it has ignored how it makes contract 

labourers worse off. Consequently, despite the judges' good intentions, the case has not offered 

any form of relief for contract labourers, but rather has confronted them with a greater challenge. 

As a result, the researchers argue that it is important to reconsider and reassess this legal status 

while bearing in mind the reasons why the CLRA Act was enacted in the first place. 

 

 

 

 

 

 

 

 
 
 
 
 
 

Marathawada Gramin Bank Karamchari Sanghatana Vs. Management of the 
Gramin Bank 

 
 

Facts 

Marathwada Gramin Bank (for short, respondent bank) was established in 1976. The provisions 

of the Employees Provident Fund Scheme, 1952 became applicable to the respondent bank from 

1.9.1979.According to the respondent bank, it meticulously complied with the provisions of the 

Scheme till 31.8.1981. 

Thereafter, the respondent bank formed its own trust and framed its own Scheme for payment of 

provident fund to its employees. According to that Scheme of the bank the employees were 

getting provident fund in excess of what was envisaged under the Employees Provident Fund 

Scheme, 1952. 



68 
 

 On 14.10.1991, the said exemption/relaxation granted to the respondent bank was withdrawn 

and cancelled and the respondent bank was directed to implement the provisions of the statutory 

Scheme. Despite cancellation of exemption, the respondent bank continued to make payment of 

provident fund in accordance with the earlier Scheme till 31.8.1993. In the said Scheme, the 

respondent bank was contributing provident fund for the employees in excess of the statutory 

obligation. 

According to the respondent bank, owing to huge accumulated losses, it issued a notice of 

change under section 9A of the Industrial Disputes Act, 1947 expressing its intention to 

discontinue payment of provident fund in excess of its statutory liability with effect from 

1.11.1998, but would continue to contribute towards Employees Provident Fund according to the 

statutory liability. 

Issues 

Whether  Section 12 of the 1952 Act creates bar for imposing the ceiling in accordance with 

the Provident Fund Act. 

Appellant’s Argument 
 
The appellants herein submitted that Section 17(3)(b) of the 1952 Act regarding exemption of 

any establishment from the operation of the Scheme was subject to certain conditions.It was also 

contended by the appellants that in the instant case, the respondent bank did not obtain leave of 

the Central Government before acting on the communication dated 14.10.1991 by issuing notice 

of change. The appellants relied on the case of Madura Coats Employees Union v. Regional 

Provident Fund Commissioner and Others (1999) ILLJ 928 Bombay and particularly relied on 

paragraphs 6, 7 and 8 of that judgment where the Court observed that the benefit cannot be taken 

away by the employer without prior permission of the Central Government. The Division Bench 

approved the view of the learned Single Judge that the case of Madura Coats (supra) did not 

apply to the present case because in the instant case the relaxation/exemption was 

withdrawn/cancelled.  

 

Respondent’s Argument 
 
It was submitted by the respondent bank that the impugned award as well as the communication 

issued by the Regional Provident Fund Commissioner-II is contrary to  law as the same is based 
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on the assumption that Section 12 of the 1952 Act creates bar for imposing the ceiling in 

accordance with the Provident Fund Act.The learned counsel for the respondent bank in support 

of his contention, before the learned Single Judge of the High Court, placed reliance on the 

judgment of the Constitution Bench of this Court in Committee for Protection of Rights of 

ONGC Employees and Others v.Oil and Natural Gas Commission and Another.  It was also 

submitted that the respondent bank is under an obligation to make contribution towards 

Employees Provident Fund in accordance with the statutory provisions of 1952 Act. It was 

further urged that the respondent bank all through has at least made contribution towards 

Employees Provident Fund in consonance with the statutory provisions. On behalf of the 

respondent bank it was submitted that the respondent bank has always complied with the 

statutory obligation. It was also contended by the respondent bank that the appellants cannot 

claim as a matter of right the amount in excess of the statutory provisions of 1952 Act. 

 

Judgment 

The respondent bank is under an obligation to pay provident fund to its employees in accordance 

with the provisions of statutory Scheme. The respondent bank cannot be compelled to pay the 

amount in excess of its statutory liability for all times to come just because the respondent bank 

formed its own trust and started paying provident fund in excess of its statutory liability for some 

time. The appellants are certainly entitled to provident fund according to statutory liability of the 

respondent bank. The respondent bank never discontinued its contribution towards provident 

fund according to the provisions of the statutory Scheme. 

These appeals filed by the appellants being devoid of any merit are accordingly dismissed. In the 

facts and circumstances of these appeals, the parties are directed to bear their own costs. 

 

Analysis 

The decision is binding or persuasive precedent within its jurisdiction. India is a common law 

country and stare decisis applies. Therefore, this case being a judgement by the supreme court, 

will serve a binding precedent on lower court and future decisions of the supreme court a larger 

bench is constituted. 
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