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FOREWORD 

 

More has been said about the writing of lawyers and judges than of any other group, except, 

of course, poets and novelists. The difference is that while the latter has usually been admired 

for their writing, the public has almost always damned lawyers and judges for theirs. If this 

state of affairs has changed in recent times, it is only in that many lawyers and judges have 

now joined the rest of the world is complaining about the quality of legal prose. My best 

wishes to all these student contributors, for their future endeavours. My best wishes and 

assurance to the readers that this will add a lot to the knowledge after reading this perfect 

case compilation. It’s not just for the legal fraternity but for anyone who has an interest in the 

field of law.  

By - Vrinda Khanna, Associate  

                                                                                      All India Legal Forum 
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PREFACE 

 

May there be Peace in Heaven, may there be Peace in the Sky, may there be Peace in the 

Earth, May there be Peace in the Water, May there be Peace in the Plants, May there be 

Peace in the Trees, May there be Peace in the Gods in the various Worlds, May there be 

Peace in all the human beings, May there be Peace in All,  

PEACE, PEACE, PEACE.  

Our age-old culture prays for peace and happiness for one and all. Family is the first and 

oldest social group. It has played an important role in the stability and prosperity of the 

civilization. Almost everything of lasting value in humanity has its roots in the family. Peace 

and harmony in the family are important for the all-round development of children. This 

Compilation of Judgments of the Supreme Court of India and High Court of India by All 

India Legal Forum is aimed at bringing about desired sensitivity in all duty holders. We’re 

glad to be a part of the AllIndia Forum.  

Here’s an introduction to my team:  

Patron- in-Chief: Aayush Akar  

Editor-in-Chief: Shubhank Suman  

Senior Manager: Mahimashree Kar  

Manager: Deb Zyoti Das  

Researchers:  

Elamathy. S 

Yash Sharma  

Astha miglani  

Editor: Srabana Dutta 
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DISCLAIMER 

 

Team AILF India has made all efforts to summarize the cases from original cases retrieved 

from AIR and SCC. In some cases, the team has tried to summarize cases from the available 

sources as they could not find original ones. 
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INDIAN EVIDENCE ACT, 1872 

 

SECTION-76. Certified copies of public documents.— 

Every 1public officer having the custody of a public document, which any person has a right 

to inspect, shall give that person on demand a copy of it on payment of the legal fees therefor, 

together with a certificate written at the foot of such copy that it is a true copy of such 

document or part thereof, as the case may be, and such certificate shall be dated and 

subscribed by such officer with his name and his official title, and shall be sealed, whenever 

such officer is authorized by law to make use of a seal; and such copies so certified shall be 

called certified copies.—Every 3public officer having the custody of a public document, 

which any person has a right to inspect, shall give that person on demand a copy of it on 

payment of the legal fees therefor, together with a certificate written at the foot of such copy 

that it is a true copy of such document or part thereof, as the case may be, and such certificate 

shall be dated and subscribed by such officer with his name and his official title, and shall be 

sealed, whenever such officer is authorized by law to make use of a seal; and such copies so 

certified shall be called certified copies." Explanation.—Any officer who, by the ordinary 

course of official duty, is authorized to deliver such copies, shall be deemed to have the 

custody of such documents within the meaning of this section. 

SECTION-77. Proof of documents by production of certified copies.— 

Such certified copies may be produced in proof of the contents of the public documents or 

parts of the public documents of which they purport to be copies. 

SECTION 78.Proof of other official documents.— 

The following public documents may be proved as follows:— 

(1) Acts, orders or notifications of 1[the Central Government] in any of its departments, 

2[or of the Crown Representative] or of any State Government or any department of 

any State Government,— 4[the Central Government] in any of its departments, 5[or 

of the Crown Representative] or of any State Government or any department of any 

State Government,—" by the records of the departments, certified by the head of 

those departments respectively, or by any document purporting to be printed by order 
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of any such Government 2[or, as the case may be, of the Crown Representative];5[or, 

as the case may be, of the Crown Representative];" 

(2) The proceedings of the Legislatures,— by the journals of those bodies respectively, or 

by published Acts or abstracts, or by copies purporting to be printed 3[by order of the 

Government concerned]; 6[by order of the Government concerned];" 

(3) Proclamations, orders or regulations issued by 4[Her Majesty] or by the Privy 

Council, or by any department of 4[Her Majesty’s] Government,— 7[Her Majesty] or 

by the Privy Council, or by any department of 7[Her Majesty’s] Government,—" by 

copies or extracts contained in the London Gazette, or purporting to be printed by the 

Queen’s printer; 

(4) The acts of the Executive or the proceedings of the Legislature of a foreign country,— 

by journals published by their authority, or commonly received in that country as 

such, or by a copy certified under the seal of the country or sovereign, or by a 

recognition thereof in some 5[Central Act];1[Central Act];" 

(5) The proceedings of a municipal body in 6[a State],2[a State]," by a copy of such 

proceedings, certified by the legal keeper thereof, or by a printed book purporting to 

be published by the authority of such body; 

(6) Public documents of any other class in a foreign country,— by the original, or by a 

copy certified by the legal keeper thereof, with a certificate under the seal of a Notary 

Public, or of 7[an Indian Consul] or diplomatic agent, that the copy is duly certified 

by the officer having the legal custody of the original, and upon proof of the character 

of the document according to the law of the foreign country. 3[an Indian Consul] or 

diplomatic agent, that the copy is duly certified by the officer having the legal custody 

of the original, and upon proof of the character of the document according to the law 

of the foreign country." STATE AMENDMENT tc "STATE AMENDMENT" West 

Bengal.—After section 78, insert the following section, namely:— 

SECTION-78A. Copies of public documents, to be as good as original documents in 

certain cases.— 

Notwithstanding anything contained in this Act or any other law for the time being in force, 

where any public documents concerning any areas within West Bengal have been kept in 

Pakistan, then copies of such public documents shall, on being authenticated in such manner 

as may be prescribed from time to time by the State Government by notification in the 

Official Gazette, be deemed to have taken the place of and to be, the original documents from 
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which such copies were made and all references to the original documents shall be construed 

as including references to such copies." [Vide West Bengal Act 29 of 1955, sec. 3 (w.e.f. 6-

10-1955) as amended by West Bengal Act 20 of 1960, sec. 3 (w.e.f. 5-1-1961)]. 

SECTION-79. Presumption as to genuineness of certified copies.— 

The Court shall presume 1[to be genuine] every document purporting to be a certificate, 

certified copy, or other document, which is by law declared to be admissible as evidence of 

any particular fact and which purports to be duly certified by any officer 2[of the Central 

Government or of a State Government, or by any officer 3[in the State of Jammu and 

Kashmir] who is duly authorized thereto by the Central Government]: Provided that such 

document is substantially in the form and purports to be executed in the manner directed by 

law in that behalf. The Court shall also presume that any officer by whom any such document 

purports to be signed or certified held, when he signed it, the official character which he 

claims in such paper. 

SECTION-80. Presumption as to documents produced as record of evidence.— 

Whenever any document is produced before any Court, purporting to be a record or 

memorandum of the evidence, or of any part of the evidence, given by a witness in a judicial 

proceeding or before any officer authorized by law to take such evidence, or to be a statement 

or confession by any prisoner or accused person, taken in accordance with law, and 

purporting to be signed by any Judge or Magistrate, or by any such officer as aforesaid, the 

Court shall presume— that the document is genuine; that any statements as to the 

circumstances under which it was taken, purporting to be made by the person signing it, are 

true, and that such evidence, statement or confession was duly taken. 

SECTION-81. Presumption as to Gazettes, newspapers, private Acts of Parliament and 

other documents.— 

The Court shall presume the genuineness of every document purporting to be the London 

Gazette, or 1[any Official Gazette, or the Government Gazette] of any colony, dependency of 

possession of the British Crown, or to be a newspaper or journal, or to be a copy of a private 

Act of Parliament 2[of the United Kingdom] printed by the Queen’s Printer, and of every 

document purporting to be a document directed by any law to be kept by any person, if such 

document is kept substantially in the form required by law and is produced from proper 

custody. 
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1[81A. Presumption as to Gazettes in electronic forms.—The Court shall presume the 

genuineness of every electronic record purporting to be the Official Gazette or purporting to 

be electronic record directed by any law to be kept by any person, if such electronic record is 

kept substantially in the form required by law and is produced from proper custody.]3[81A. 

Presumption as to Gazettes in electronic forms.—The Court shall presume the genuineness of 

every electronic record purporting to be the Official Gazette or purporting to be electronic 

record directed by any law to be kept by any person, if such electronic record is kept 

substantially in the form required by law and is produced from proper custody.]" 

SECTION-82. Presumption as to document admissible in England without proof of seal 

or signature.— 

When any document is produced before any Court, purporting to be a document which, by 

the law in force for the time being in England or Ireland, would be admissible in proof of any 

particular in any Court of Justice in England or Ireland, without proof of the seal or stamp or 

signature authenticating it, or of the judicial or official character claimed by the person by 

whom it purports to be signed, the Court shall presume that such seal, stamp or signature is 

genuine, and that the person signing it held, at the time when he signed it, the judicial or 

official character which he claims, and the document shall be admissible for the same 

purpose for which it would be admissible in England or Ireland. 

SECTION-83. Presumption as to maps or plans made by authority of Government.— 

The Court shall presume that maps or plans purporting to be made by the authority of 1[the 

Central Government or any State Government] were so made, and are accurate; but maps or 

plans made for the purposes of any cause must be proved to be accurate.—The Court shall 

presume that maps or plans purporting to be made by the authority of 4[the Central 

Government or any State Government] were so made, and are accurate; but maps or plans 

made for the purposes of any cause must be proved to be accurate." 

SECTION 84.Presumption as to collections of laws and reports of decisions.— 

The Court shall presume the genuineness of every book purporting to be printed or published 

under the authority of the Government of any country, and to contain any of the laws of that 

country, and of every book purporting to contain reports of decisions of the Courts of such 

country. 
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INDIAN CONTRACT ACT, 1872 

CHAPTER X (SEC. 182-238) 

AGENCY 

SECTION-196. Right of person as to acts done for him without his authority.  

Where acts are done by one person on behalf of another, but without his knowledge or 

authority, he may elect to ratify or to disown such acts. If he ratify them, the same effects will 

follow as if they had been performed by his authority.  

 

SECTION 197. Ratification may be expressed or implied. 

Ratification may be expressed or may be implied in the conduct of the person on whose 

behalf the acts are done. 

 

Illustrations 

(a) A, without authority, buys goods for B. Afterwards B sells them to C on his own account; 

B's conduct implies a ratification of the purchase made for him by A. 

(b) A, without B's authority, lends B's money to C. Afterwards B accepts interest on the 

money from C. B's conduct implies a ratification of the loan. 

 

SECTION- 198. Knowledge requisite for valid ratification. 

No valid ratification can be made by a person whose knowledge of the facts of the case is 

materially defective.  

  

SECTION- 199. Effect of ratifying unauthorized act forming part of a transaction. 

A person ratifying any unauthorized act done on his behalf ratifies the whole of the 

transaction of which such act formed a part. 

  

SECTION- 200. Ratification of unauthorized act cannot injure third person. 
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An act done by one person on behalf of another, without such other persons authority, which, 

if done with authority, would have the effect of subjecting a third person to damages, or of 

terminating any right or interest of a third person, cannot, by ratification, be made to have 

such effect. 

 

Illustrations 

(a) A, not being authorized thereto by B, demands, on behalf of B, the delivery of a chattel, 

the property of B, from C, who is in possession of it. This demand cannot be ratified by B, so 

as to make C liable for damages for his refusal to deliver. 

(b) A holds a lease from B, terminable on three months' notice. C, an unauthorized person, 

gives notice of termination to A. The notice cannot be ratified by B, so as to be binding on A. 

 

SECTION- 201. Termination of agency. 

An agency is terminated by the principal revoking his authority; or by the agent renouncing 

the business of the agency; or by the business of the agency being completed; or by either the 

principal or agent dying or becoming of unsound mind; or by the principal being adjudicated 

an insolvent under the provisions of any Act for the time being in force for the relief of 

insolvent debtors. 

  

SECTION- 202. Termination of agency, where agent has an interest in subject-matter. 

Where the agent has himself an interest in the property which forms the subject-matter of the 

agency, the agency cannot, in the absence of an express contract, be terminated to the 

prejudice of such interest. 

 

Illustrations 

(a) A gives authority to B to sell A's land, and to pay himself, out of the proceeds, the debts 

due to him from A. A cannot revoke this authority, nor can it be terminated by his insanity or 

death. 

(b) A consigns 1,000 bales of cotton to B, who has made advances to him on such cotton, and 

desires B to sell the cotton, and to repay himself out of the price, the amount of his own 

advances. A cannot revoke this authority, nor is it terminated by his insanity or death. 
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SECTION 203. When principal may revoke agent's authority. 

The principal may, save as is otherwise provided by the last preceding section, revoke the 

authority given to his agent at any time before the authority has been exercised so as to bind 

the principal. 

  

SECTION 204. Revocation where authority has been partly exercised. 

The principal cannot revoke the authority given to his agent after the authority has been 

partly exercised; so far as regards such acts and obligations as arise from acts already done in 

the agency. 

 

Illustrations 

(a) A authorizes B to buy 1,000 bales of cotton on account of A, and to pay for it out of A's 

moneys remaining in B‟s hands. B buys 1,000 bales of cotton in his own name, so as to make 

himself personally liable for the price. A cannot revoke B's authority so far as regards 

payment for the cotton. 

 (b) A authorizes B to buy 1,000 bales of cotton on account of A, and to pay for it out of A's 

moneys remaining in B's hands. B buys 1,000 bales of cotton in A's name, and so as not to 

render himself personally liable for the price. A can revoke B's authority to pay for the 

cotton. 

  

SECTION-205 Compensation for revocation by principal, or renunciation by agent. 

Where there is an express or implied contract that the agency should be continued for any 

period of time, the principal must make compensation to the agent, or the agent to the 

principal, as the case may be, for any previous revocation or renunciation of the agency 

without sufficient cause. 

  

SECTION- 206. Notice of revocation or renunciation. 

Reasonable notice must be given of such revocation or renunciation, otherwise the damage 

thereby resulting to the principal or the agent, as the case may be, must be made good to the 

one by the other. 
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SECTION- 207. Revocation and renunciation may be expressed or implied. 

Revocation and renunciation may be expressed or may be implied in the conduct of the 

principal or agent respectively. 

 

Illustration 

A empowers B to let A's house. Afterwards A lets it himself. This is an implied revocation of 

B's authority. 

  

SECTION- 208. When termination of agent's authority takes effect as to agent, and as 

to third persons. 

The termination of the authority of an agent does not, so far as regards the agent, take effect 

before it becomes known to him, or, so far as regards third persons, before it becomes known 

to them. 

 

Illustrations 

  

(a) A directs B to sell goods for him, and agrees to give B five per cent. commission on the 

price fetched by the goods. A afterwards, by letter, revoke B's authority. B, after the letter is 

sent, but before he receives it, sells the goods for 100 rupees. The sale is binding on A, and B 

is entitled to five rupees as his commission. 

(b) A, at Madras, by letter, directs B to sell for him some cotton lying in a warehouse in 

Bombay, and afterwards, by letter, revokes his authority to sell, and directs B to send the 

cotton to Madras. B, after receiving the second letter, enters into a contract with C, who 

knows of the first letter, but not of the second, for the sale to him of the cotton. C pays B the 

money, with which B absconds. C's payment is good as against A. 

 

SECTION- 209. Agent's duty on termination of agency by principal's death or insanity. 

When an agency is terminated by the principal dying or becoming of unsound mind, the agent 

is bound to take, on behalf of the representatives of his late principal, all reasonable steps for 

the protection and preservation of the interests entrusted to him. 
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SECTION- 210. Termination of sub-agent's authority. 

The termination of the authority of an agent causes the termination (subject to the rules herein 

contained regarding the termination of an agent's authority) of the authority of all sub-agents 

appointed by him.  

 

 

THE SPECIFIC RELIEF ACT, 1963 

Chapter II  

Specific Performance of Contracts 

(SEC 9 – SEC 13) 

 

INTRODUCTION  

According to Indian Contract Act, 1872, a contract is an agreement enforceable by law. 

Every contract creates certain rights and obligation for the parties. One such obligation is to 

perform the contract in a way the parties intended to. When a party fails in performing their 

legal obligation then the other party may approach the Court to enforce the contract. In decree 

for specific performance of contract the defendant will be made to perform the very contract 

which he has breached. “Specific performance”, as explained by Nelson, “is equitable relief 

given by the Court in cases of breach of contract, in the form of a judgment that the defendant 

is to actually perform the contract according to its terms and stipulations.“Pomeroy defines it 

as “consisting in the contracting party’s exact fulfillment of the obligation which he has 

assumed – in his doing or omitting the very act which he has undertaken to do or omit.” 

  

SECTION 9 - DEFENCES RESPECTING SUITS FOR RELIEF BASED ON 

CONTRACT 

Except as otherwise provided herein where any relief is claimed under this Chapter in respect 

of a contract, the person against whom the relief is claimed may plead by ways of defence 

any ground which is available to him under any law relating to contracts. This section makes 

it clear that the defences such as incapacity of parties, the uncertainty of contracts, coercion, 
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undue influence, and fraud misrepresentation etc. available in the law of contract shall be 

open to the defendant. Where a suit is within the period of limitation, but delay has resulted 

in third parties acquiring rights in the subject matter of the suit or has given rise to a plea of 

waiver it may be a ground of defence in a suit for specific performance of contract for sale of 

immovable property. 

In Bishandayal and Sons v. State of Orissa AIR 2001 S.C. It was held that a Government 

contract which is concluded without fulfilling the requirements prescribed by Article 299 of 

the Constitution of India cannot be specifically enforced. 

In Anjali Das v. BidyutSarkar AIR 1992 Calcutta. It was held that where the approval of the 

society was necessary for transfer of the flat and the vendee had already applied for such 

approval and had also applied for the membership of the society and the society had not 

refused permission, specific performance of the contract could be granted and the owner of 

the flat could be directed to execute sale deed in respect of the flat and directed the society to 

consider application of the vendee for transfer of flat in accordance with law in terms of the 

by-laws of the society. 

  

SECTION- 10 - Specific performance in respect of contracts. 

ESSENTIALS FOR THE APPLICABILITY OF SECTION 10  

  

 There must be a valid and concluded contract between the parties. 

 The defendant has breached the contract or failed to perform the contract on the date 

of performance of the contract.   

 The contact between the parties shall not be such which cannot be specifically 

enforced under section 14 of the Act.   

 The plaintiff has not opted for substituted performance of the contract under section 

20 of the Act.   

 The contract related to trust shall not be such which is made by a trustee in excess of 

his powers or in breach of trust. 

  

  

  



16 | P a g e  
 

AMENDMENT ACT OF 2018 

Under section 10 of the 1963 Act (as it stood before amendment), the court had the discretion 

to grant specific performance of contract, and as a result, this relief was granted only in 

exceptional circumstances. However, now it is mandatory for the courts to grant specific 

performance of contract subject to the limited grounds of refusal prescribed. The very nature 

of the Specific Relief Act has been changed from a discretionary and equitable relief to a 

mandatory and statutory one. 

  

 Section 10 (as it stood before amendment) used an expression "the specific performance of 

any contract may, in the discretion of the court, be enforced". Thus, intention of the 

legislature at the time of enactment of the Act was clear from the expression that relief under 

section 10 is purely an equitable and discretionary relief.  

  

This discretion existed even when the plaintiff to the suit has proved the conditions that (i) 

the actual damage due to non-performance was unascertainable or (ii) the compensation in 

money for non-performance would not afford adequate relief. The unamended provision of 

Section 20 specifically stated that “the jurisdiction to decree specific performance is 

discretionary, and the court is not bound to do so merely it is lawful to do so”. Therefore, as a 

result of section 10 and Section 20, in a suit for specific performance of contract the courts 

often award damages for breach of contract as a general rule and grant specific performance 

as an exception. Damages do not fulfill the ultimate purpose of the contract ie., the execution 

and performance thereof. It fails to achieve what the parties sought to achieve. Thus, 

discretion to grant damages in a suit for specific performance of contract could not serve the 

justice to the aggrieved party. This Section 20 has now been substituted with another 

provision related to “substituted performance of contract”. The ultimate effect of the 

amendment is that the plaintiff can now claim specific performance as a matter of right.  

  

The whole purpose behind this significant amendment is to promote the promptness and 

efficacy in the field of contractual performance and to remove the uncertainty in the 

performance of contracts in order to encourage parties to enter into developmental 

agreements for rapid economic growth of the nation and overall development of the country. 
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R LAKSHMIKANTHAM vs DEVARAJI, SC, 2019 - 

Delay to file a suit for specific performance is not a ground to deny the relief if, it was filed 

within limitation period. In India, it is well settled that the rule of equity that exists in 

England, does not apply, and so long as a Suit for specific performance is filed within the 

period of limitation, delay cannot be put against the plaintiff.  

The Apex Court referred the case of Mademsetty Satyanarayana v. G. Yelloji Rao and others 

AIR 1965 wherein The Supreme Court held as under:  

“it is necessary to know the fundamental difference between the two systems English and 

Indian-qua the relief of specific performance. In England, the relief of specific performance 

pertains to the domain of equity; in India, to that of statutory law. In England, there is no 

period of limitation for instituting a suit for the said relief and, therefore, mere delay – the 

time lag depending upon circumstances – may itself be sufficient to refuse the relief; but, in 

India, mere delay cannot be a ground for refusing the said relief, for the statute prescribes the 

period of limitation. If the suit is in time, delay is sanctioned by law; if it is beyond time, the 

suit will be dismissed as barred by time; in either case, no question of equity arises.” 

  

SECTION 11 - CASES IN WHICH SPECIFIC PERFORMANCE OF CONTACTS 

CONNECTED WITH TRUSTS ENFORCEABLE 

According to section 11(1) when the act agreed to be done is in the performance of a trust, 

specific performance of the contract shall be granted. However, section 11(2) provides that a 

contract made by a trustee cannot be specifically enforced if it is either in excess of his 

powers or in breach of trust. The first case suggests his competence while the other is 

unlawful. It has been held by illustration of the repealed Act of 1877 that the term. ‘In breach 

of trust’ means acting in violation of the duties and obligations imposed by the trust. 

Specific Relief (Amendment) Act, 2018 amended Section 11 of the Act which deals with 

specific performance of contracts connected with trusts. By this amendment, the words 

"contract may, in the discretion of the court" have been substituted by "contract shall". Now it 

is mandatory for the court to enforce a contract when the act agreed to be done is in the 

performance of a trust. 
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 In BaiDosabai v. MathuradasGovinddas AIR 1980 S.C. It was held that an obligation 

annexed to ownership of property not amounting to interest in property is in the nature of a 

trust and can be specifically enforced.  

The Madras High Court found it proper to decree specific performance of one third exempted 

land from ceiling authority. In Sushila V. NihalchandaNahata AIR 2004 

  

SECTION 12 - SPECIFIC PERFORMANCE OF PART OF CONTRACT 

Section 12 provides for the Specific Performance of a part of a Contract. This may be called 

as partial performance of contract. Sec 12(1) provides the general rule that the court shall not 

allow specific performance of a part of a contract. 

However, the exceptions to this general rule are contained in Sec 12(2), (3), & (4). 

Sec 12 (2) Specific Performance of contract mat be allowed if the part which is to be left 

unperformed forms only a small proportion and admits of compensation in money. Such 

partial performance will be ordered when a party is unable to perform the whole part of his 

contract. This inability can be due to any reason falling under Sec 56 of Indian Contract Act, 

Sec 32 of Indian Contract Act, variance in quality, lapse of time, some other legal 

prohibition, etc. 

According to Mulla, the phrase “admits of compensation” means that there is a data for 

ascertaining a fair and reasonable amount as the money value of the difference b/w what can 

be performed and the express subject matter of the contract. 

Sec 12 (3) covers 2 situations. 

I. When part of the contract left unperformed forms a considerable part and admits of 

compensation in money, the court, at the suit of the party not in fault, grant partial 

performance of the part that can be performed. This can be done by reducing the 

amount of the part left unperformed from the total consideration of the whole 

contract. Also, the party seeking partial performance in such case will have to 

relinquish all other claims. 

II. Where the part left unperformed is either a small proportion or a considerable 

proportion in either case it does not advent compensation in money, the court may, at 

the suit of party not in fault, may allow partial performance of the part that can be 
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performed. However the whole consideration of the contract will have to be paid and 

also, all other claims will have to be relinquished. 

  

HANUMAPPA CHANNAPPA HULLUR Vs. SHIVAMARUTHAPPA PARAPPA KALLI 

AND ORS,2015, SC-The Apex court held that the Appellant had 1/3rd share in the property 

contracted to be sold will not bind the sons, the Defendant Respondent being co-owner and 

the property being divisible, a decree for specific performance to the extent of his share can 

be enforced on the doctrine of partial performance. 

  

In Surjit Kaur v. Naurata Singh AIR 2000 S.C. the Supreme Court held that a party can 

elect to accept part performance of the contract or agreement at any stage of litigation. 

  

 SECTION- 13 – RIGHTS OF PURCHASER OR LESSEE AGAINST PERSON WITH 

NO TITLE OR IMPERFECT TITLE. 

  

The essence of Sec 13 is that if the vendor or the seller does not have a perfect title over the 

property, upon perfection of his title, the purchaser can compel him to execute the sale. This 

corresponds to Section 43 of Transfer of Property of Act.  

While Sec 13(1)(a)m deals with only sale or lease. And also Sec 13 

(1)(a) Does not apply to the property which is inalienable.  

 

THE SPECIFIC RELIEF ACT, 1963 

Chapter II  

SUBSTITUTED PERFORMANCE OF CONTRACT 

(SEC 21 – SEC 24) 

  

SECTION- 21 - POWER TO AWARD COMPENSATION IN CERTAIN CASES 

Comment 

The cause of action for specific performance or for damages is breach of contract or non-

performance of a duty. Where there has been breach of contract, the party can file a suit for 
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specific performance of the contract and also claim compensation or damages in addition to 

specific performance of contract. The party can also file a suit for damages on account of 

breach of contract under Section 73 of the Contract Act. As cause of action for a suit for 

specific performance as well as a suit for damages is the same, namely the breach of contract, 

both the remedies, namely, suit for specific performance and suit for damages on account of 

breach of contract can be combined in one suit in order to prevent multiplicity of subjects and 

given complete relief and justice to the parties. A plaintiff should not be driven to file a 

separate suit for damages on account of breach contract, if that relief can be granted in a suit 

instituted on the basis of the same contract for specific performance. 

  

Discretion of Court 

 A Court of equity is not bound to grant a decree for specific performance of an agreement 

even though the agreement is proved and the plaintiff has performed and/or is ready and 

willing to perform his part of the bargain. The Court has to take into consideration the 

transaction itself and the circumstances surrounding the transaction to decide whether 

specific performance should be decreed. 

  

AMENDENT ACT OF 2018  

By the latest amendment section 21 have been amended where in sub-section (1), the words 

"in addition to" have been substituted for the words "either in addition to, or in substitution 

of". Therefore, now the plaintiff is barred from claiming compensation in substitution to the 

relief of specific performance. However, compensation can be claimed in addition to specific 

performance. 

  

SECTION 22 - POWER TO GRANT RELIEF FOR POSSESSION, PARTITION, 

REFUND OF EARNEST MONEY ETC 

Section 22(1) of the Specific Relief Act, empowers the plaintiff   to   seek   the   relief   of   

separate   possession   and   partition   in addition to specific performance of contract or any 

other relief to which he may be entitled including refund of earnest money or deposit. 

Subsection (2) imposes a restriction to grant such additional reliefs unless those reliefs are 
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specifically claimed. The proviso clause of subsection (2) empowers the Court to allow the 

plaintiff to amend the plaint at any stage of the proceedings on such terms as may be just for 

including claim of such additional reliefs 

The   addition   of   relief   of   compensation,   possession, partition, refund of earnest money 

or deposit in the suit for specific performance of contract does not change the nature of the 

suit. The expression 'at any stage' of the proceedings empowers the Court to grant amendment 

not only at the stage of prehearing, but also 

(a)  after commencement of the evidence, 

(b)  prior to pronouncement of judgment, 

(c)  at the appellate stage, 

(d) at execution stage 

  

SECTION 23 - LIQUIDATION OF DAMAGES NOT BAR TO SPECIFIC 

PERFORMANCE 

Comment  

Where to a contract for sale of land a condition is added that a certain sum would be paid as 

damages, in case the seller does not specifically perform the contract, and by reading the 

contract as a whole, it is clear that the primary intention of the parties is to enter into an 

agreement of sale of the land and the mention of a specific amount as damages for breach of 

the contract by any of the parties was only for the purpose of securing its performance; 

specific performance may be granted. 

  

SECTION 24 - BAR TO SUIT FOR COMPENSATION FOR BREACH AFTER 

DISMISSAL OF SUIT FOR SPECIFIC PERFORMANCE 

The reason for the bar to a subsequent suit for compensation under this section is that the 

plaintiff has failed to avail the opportunity available to him under section 21(1), according to 

which, in a suit for specific performance of contract, the plaintiff may also claim 

compensation for its breach either in addition to, or in substitution of, such performance. 

Under the section there is no bar on the plaintiff’s right to sue for any other relief to which he 



22 | P a g e  
 

may be entitled, be reason of such breach. Provisions of section 24 of SRA 1963 have to be 

read with sections 21 and 22 of the Act. According to section 24, the dismissal of suit for 

specific performance:-  

  

1. Shall bar his right to sue for compensation for the breach of such contract or part thereof 

but  

2. Shall not bar his right to sue for any other relief to which he may be entitled by reason of 

such breach. 

In Abdul Rahman v. Rahim Baksh AIR 1929 Lah Plaintiff’s right to file a suit for refund of 

earnest money or security is not barred under the section. 

CONSTITUTIONAL LAW  

 

CASE NAME: Minerva mills vs union of India and ors. 

CITATION: AIR 1980 SC 1789 

BENCH: Chandrachud, Y.V (CJ), Bhagwati, P.N Gupta, A.C. Untwalia, N.L. Kailasam, 

P.S. 

PETITIONER: Minerva Mills Ltd & Ors. 

RESPONDENTS: Union of India & Ors. 

DECIDED ON: 31/July/1980 

  

Introduction:  

Fundamental Rights are the essence of the Constitution and should be considered more than a 

directive principle because they can be enforced by the Court. The three organs of the 

Constitution include legislation, executive, and judiciary. It is important that there should be a 

right balance between them. There have been instances where the executive and legislative 

have committed action in order to expand power over the other organs. To protect the rights 

of the individual judiciary, have time and again taken steps to protect those rights. In the case 



23 | P a g e  
 

of Minerva Mills VS Union of India a similar attempt was made to exploit the power of the 

Parliament.   

Facts of the Case:  

On August 20, 1970, the Central Government appointed a committee under section 15 of the 

Industrial (Development and regulations) Act, 1951 to investigate into the affairs of the 

Minerva Mills as it was apprehended that the industry was likely to suffer from a substantial 

fall in the volume of production. The Committee submitted its final report in January 1971. 

Based on its report the central government passed an order under section 18A of the act of 

1851 authorising the National Textile Corporation Limited to take over the management of 

the Mills on the ground that its business was being managed which prejudiced public interest. 

Hence this undertaking was nationalised and taken over by the central government under the 

Sick Textile Undertaking (Nationalization) Act, 1974. Thereafter the petitioner challenged 

the order under the High Court but the petition was dismissed. The petitioner, therefore, filed 

a Writ Petition in Supreme Court under article 32 of the Constitution of India, 1950. The 

petition challenged various provisions of the Sick Textile Undertaking act 1974 and also the 

order of the Central government of the takeover. Apart from this section 4 and 55 of the 

Constitution (42nd Amendment) Act, 1976 was also challenged on the basis that it violated 

the basic structure of the Constitution of India. 

Issues: 

-  Whether insertion made under Article 31C and Article 368 through sections 4 and 55 

of the 42nd Amendment Act, 1976 does hamper the basic structure doctrine?  

- Whether the Directive Principle of the State policy has primacy over Fundamental 

right to the Indian Constitution?    

Arguments Advanced by the Petitioners:  

The petitioners were represented by Nani Palkhivala he was the ambassador of the Janata 

Government soon he felt the need to return to India to protect Human Rights so he argued the 

case on the behalf of the previous owners of the Minerva Mills.  

 The amendment powers of the parliament are limited under Article 368. This 

amendment would allow parliament the creature of the Constitution to become its 

master.  
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 The court decision in the Kesavananda Bharati case mentioned that the Parliament 

has no authority to disturb the basic features of the Constitution.  

 It was an obligation on the State to pass laws on the Directive Principle of the 

State policy but it should be done through permissible means it cannot overrule the 

Fundamental Rights.  

 Due to section 55 of the 42nd Constitutional Amendment Act, 1976 no court 

would have the power to review the constitutional amendment passed by the 

Parliament this would damage the balance between the Judiciary and the 

Parliament.  

 There would be a disbalance that would be created between the Fundamental 

Rights and the Directive Principles of the State Policy there is a need to create a 

harmonious construction.  

 Almost every law enacted by the government would one or the other way be 

associated with the Directive Principles.  

 To give immunity to the Directive Principle would wipe out Article 19 and Article 

14 of the Indian Constitution.  

Arguments Advanced by the Respondents:  

The State was represented by the attorney general L.N. Sinha and additional solicitor 

general K.K. Venugopal they both were in a precarious position to defend the 

amendment passed the emergency era:  

 Article 31C of the Indian Constitution reinforced the basic structure doctrine, 

Directive Principles provided goals in absence of Fundamental Rights.   

 Any harm that is caused to the Fundamental Rights won’t amount to the violation 

of the basic structure doctrine.  

 To achieve the goals framed under the Directive Principle of the State Policy 

powers of the Parliament should be supreme there should be no restrictions on its 

amendment powers.  

 The issue related to academic interest should not be decided by the Court.  

 The government through the naturalization process was assisting the company to 

raise loans.  
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Judgement of the Court in Brief:  

The writ petition challenging various provisions of the Sick Textile Undertaking 

(Nationalization) Act, 1974 was unanimously dismissed by the Supreme Court. The Court 

observed that the affairs of the company were mismanaged in a manner detrimental to the 

public interest. The petitioner’s claim that the Nationalization act was unconstitutional as it 

damages the basic structure of the Constitution was also rejected by the court. The court held 

that the Nationalization act comes under the umbrella of Article 31C (unamended before the 

42nd Amendment) and they were not entitled to challenge its validity on the ground of 

violation of provisions of Article 14 and Article 19 of the Constitution. 

By a majority of 4:1, the Supreme Court held section 4 of the Constitution (42nd Amendment) 

Act, 1976 as unconstitutional while Justice P.N. Bhagwati giving the dissenting opinion. 

Section 55 of the Constitution (42nd amendment) Act was also held to be unconstitutional 

unanimously by the bench. 

  

Analysis of the Judgment: 

Indira Gandhi government after feeling aggrieved by the decision of the apex court in Indira 

Gandhi Nehru v. Raj Narain passed the 42nd Amendment Act in the year 1976. This 

amendment was a black stain on the noble provision of article 368 i.e. Constitutional 

Amendment. This amendment made explicit something which no one can imagine from a 

democratically elected government. This amendment made the challenge of Constitutional 

Amendments in the courts of law unjustifiable, further it clearly laid down that there is no 

sort of limitation on the Parliament’s competency when it comes to Constitutional 

Amendments. This amendment was made so that Parliament can without fear of any 

institution do whatever necessary to satisfy their political greed. This amendment even gave 

the power to parliament to rewrite entire Constitution and turn this Democratic nation into a 

Totalitarian regime. Earlier the courts had the power to shed water on malicious acts of 

legislature however after enactment of the 1976 amendment act the courts were stripped off 

this power. The arguments that the government advanced in defense of such a horrific law 

was that to achieve the goals enunciated in Part IV it is necessary to make Parliament 

Supreme when in reality the Parliament was making it escape from the clutches of Judiciary. 

The Parliament was contending that since Part IV provisions are also basic structure 

therefore, the achievement of such provisions cannot be termed as violation of basic 

structure. The legislature also said that if an unintentional injury is caused to Part III 
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provisions in the process of fulfillment of Part IV provisions it would not be a violation of 

basic features of the Constitution. 

The apex court in the said judgment rejected all the contention raised by the legislature. It 

held that Section 55 of the amendment act 1976(through which courts were stripped off their 

power to entertain challenge) is unconstitutional since it violates the basic structure. 

Therefore, the court struck down the said sections. The court opined that snatching from the 

citizens their power to seek constitutional remedies which were termed as Heart & Soul of 

the Constitution is an unpardonable wrong to the Constitution. This would cause an 

irreversible damage to the sanctity of the Constitution & hurt its spirit. The court very well 

pointed out in the decision that it is not the function of the judges to question the validity of 

laws rather it is their duty. The parliament cannot even by a unanimous vote in both houses 

strip this right because Judicial Review is basic structure of the Constitution. Relying on the 

analogy of Justice Hedge & Mukherjee the court said that some features are basic while other 

are circumstantial and where the latter may be changed the former can never be changed 

because it will change the whole spirit of those features.  

The court also explained the relationship between the provisions of Part III & Part IV where 

it held that the entire Indian constitution is based upon the foundation of these provisions. 

Over emphasis on one part will be injustice to another part. There can be achievement of Part 

IV provisions without the abrogation of Part III provisions. The court also laid down that this 

harmonious relation between Part III & Part IV is basic feature of Constitution. Bhagwati J. 

wrote the minority opinion in which he dissented with the majority and held that the courts 

have to look into the substance of law, if it is actually for fulfillment for Part IV provisions 

only then it will be constitutional.  

Conclusion: 

This case establishes that the amending power of the Parliament is limited. It can amend the 

Constitution but the amendment cannot destroy the basic structure and the identity of the 

Constitution of India. Through this case, the Supreme Court held that the judicial review is 

one of the most important functions of the judiciary and every constitutional amendment is 

subject to judicial review. Thus any law which is likely to transgress the basic structure shall 

be struck by the Supreme Court. Through this case, the apex court also established that the 
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DPSP and the fundamental rights are supplemental to each other and the balance formed by 

the Constitution between the two is one of the basic structures of the Indian Constitution. 

Thus the parliament is wrong in giving primacy to one over another and the provisions of Part 

IV must be achieved but without abrogation of Fundamental Rights and anything which 

shakes this balance violates the essential balance of the Constitution.  
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