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FOREWORD 

More has been aforesaid regarding the writing of lawyers and judges than of the other cluster, 

except, of course, poets and novelists. The distinction is that whereas the latter has sometimes 

been loved for their writing, the general public has nearly always damned lawyers and judges 

for theirs. If this state of affairs has modified in recent times, it's solely therein several 

lawyers and judges have currently joined the rest of the globe is repining regarding the 

standard of legal prose. 

  

-Our best desires to all or any these student contributors, for his or her future endeavors.  

-Our best desires and assurance to the readers that this can add loads to the information when 

reading this excellent compilation. It’s not just for the legal fraternity but for anyone who has 

an interest in the field of law.  

-Our antique culture prays for peace and happiness for one and everyone. Family is that the 

initial and oldest social cluster. it's vie a crucial role within the stability and prosperity of the 

civilization. Almost everything of lasting worth in humanity has its roots within the family. 

Peace and harmony in the family area unit vital for the all around development of kids. 

  

This Compilation of Women Law in India and Protection , Woman Human Rights’ Resources 

Program, Protection of women from Domestic Violence Act, Central Government Act 2005 

Amendment under Hindu Succession Act for women, Eve teasing in India and Tortious 

Liability,Women have a right to “zero fir” etc by All India Legal Forum is aimed at bringing 

about desired sensitivity in all duty holders. We’re glad to be a part of the All India Legal 

Forum.  

Here’s an introduction to team:  

Patron- in-Chief: Aayush Akar  

Editor-in-Chief: Shubhank Suman  

Senior External Manager: Nandini Mangla, Vrinda Khanna  

External Manager: Deepti  

Internal Manager: Dhatri Ghosh, Shree latha Sampath 

 

 



 

4 
 

Researchers 

1.Sakshi Trivedi. 

2.Nishchal 

3.Neera 

4.Nitishu 

5.Sasmita 

6.Jayanti 

7.Anshika 

8.Murtuza 

9.Rudrakant 

10.Surya 

11.Padmavathi Murugasamy 

12 .Srishti 

13. Nishitha 

Editors 

 Abhavya  

 Afseen  

 Somesh  

 

 

 

 

 

 

 

 

 

 



 

5 
 

CONTENTS 

 

WOMAN HUMAN RIGHTS’ RESOURCES PROGRAM……………………6 

PROTECTION OF WOMEN FROM DOMESTIC VIOLENCE ACT……11 

CENTRAL GOVERNMENT ACT……………………………………………17 

RIGHT OF A SECOND WIFE……………………………………………….20 

GENDER EQUALITY IS NOT A WOMEN’S ISSUE. IT IS A HUMAN 

ISSUE. IT AFFECTS US ALL……………………………………………….24 

498A- A BOON OR A BAN TO SOCIETY…………………………………...28 

2005 AMENDMENT UNDER HINDU SUCCESSION ACT FOR 

WOMEN……………………………………………………………………….32 

EVE TEASING IN INDIA AND TORTIOUS LIABILITY………………….47 

WOMEN HAVE A RIGHT TO “ZERO FIR”………………………………..58 

WOMEN’S RIGHTS IN INDIA: PROBLEMS AND PROSPECTS………..62 

MCQ’S…………………………………………………………………………68 

FUN ZONE……………………………………………………………………83 

 

 



 

6 
 

WOMAN HUMAN RIGHTS’ 

RESOURCES PROGRAM 

WHRR or Woman Human Rights 

Resources Program collects, organises and 

disseminates information on women's 

human rights law to facilitate research, 

teaching and cooperation. The information 

introduces women's human rights law in 

general, emphasises selected international 

and Canadian topics, and explores the 

interconnections between domestic and 

international human rights law. Created in 

1995, the Women’s Human rights 

Resources (WHRR) database has become a 

crucial tool for human rights defenders 

worldwide who use it to access cutting-

edge academic research that was previously 

confined to law libraries often inaccessible 

to women in the Global South. Professor 

Rebecca Cook, a women’s rights pioneer 

and founder of the WHRR database, was 

behind the push to update the WHRR. The 

database of WHRR provides annotations 

for key UN documents and leading 

scholarly articles on a range of 

topics related to international women's 

rights law and Canadian women's rights 

law. The availability of women's rights 

across the world will make them more 

conscious of their rights, thus empowering 

them. However, various attempts have been 

made at the international and national 

levels to make the remote knowledge of 

women rights’ accessible to the common 

people. WHRR provides a source that has 

all the related documents, information and 

links related to women rights.  

 

Women’s Human Rights in term of 

International Research 

Treaties are the international equivalent of 

"legislation" broadly stated as the 

introductory norm-creating text. The major 

multilateral treaties may occupy any one of 

a number of places in a hierarchy of legal 

authorities depending on the member state's 

domestic law. A treaty may be on a par 

with domestic constitutional law, above it, 

somewhere between domestic 

constitutional law and domestic statutory 

law, or lack validity. In the last case, an 

enabling or implementing law of the 

jurisdiction must expressly declare a treaty 

to be a law of that country. These variations 

are true for member states of the UN and 

the Council of Europe, parent bodies of the 

most widely-known human rights treaties. 

A major step forward in promoting and 

protecting international women's rights was 

the drafting and ratification of the United 

Nations Convention on the Elimination of 

All Forms of Discrimination Against 

Women (CEDAW). The Convention on the 

Elimination of All Forms of Discrimination 

Against Women (CEDAW), a key 
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international agreement on women’s human 

rights, was adopted by the United Nations 

General Assembly in 1979. CEDAW is 

often described as an international bill of 

rights for women. Its preamble and 30 

articles aim to eliminate gender 

discrimination and promote gender 

equality. The convention defines 

discrimination against women as “any 

distinction, exclusion or restriction made 

based on sex” that impedes women’s 

“human rights and fundamental freedoms 

in the political, economic, social, cultural, 

civil or any other field.” It sets an agenda 

for national action to end such 

discrimination, requiring all parties to the 

convention to take “all appropriate 

measures, including legislation, to ensure 

the full development and advancement of 

women” and guarantee their fundamental 

freedoms “based on equality with men.” 

The United Nations, human rights system, 

distinguishes between charter-based bodies, 

such as the Commission on Human Rights 

and the Sub-commission on the Promotion 

and Protection and of Human Rights, and 

the treaty-based bodies arising under the 

specific international instruments, of which 

the Committee on the Elimination of 

Discrimination Against Women is the one 

set up for CEDAW. The Commission has a 

broader and more basic set of extra-

conventional mechanisms for setting up 

working groups and special rapporteurs for 

the whole field as a basic concern of the 

UN from its charter. The committees 

monitor states parties' compliance with a 

specific treaty by receiving and responding 

to reports from those countries and issuing 

reports on this activity. 

The UN has sponsored other instruments 

concerned with other aspects of women's 

rights. These include the Convention on the 

Political Rights of Women, New York, 

1953; the Convention on the Nationality of 

Married Women New York, 1957. 

Convention on Consent to Marriage, 

Minimum Age for Marriage and 

Registration of Marriages, New York, 

1962.  

Two other UN bodies also work toward the 

achievement of gender equality: UN 

Women and the United Nations Population 

Fund. UN Women, the UN Entity for 

Gender Equality and the Empowerment of 

Women was established in 2010 by the UN 

General Assembly to consolidate and 

strengthen the efforts of various UN 

agencies working to support inter-

governmental bodies and UN Member 

States in creating and implementing 

policies to advance gender equality and 

women’s empowerment. The United 

Nations Population Fund (UNFPA) 

promotes women’s rights and equality 

through partnerships with governments, 

other agencies, and civil society. The 
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UNFPA’s diverse efforts include support of 

national legislation, aid for domestic abuse 

victims, and the protection of women’s 

rights during conflict. 

In every region of the world, UNFPA 

promotes women’s rights and end 

discrimination against them. The Fund is 

increasingly involved in protecting 

women's rights affected by conflict and 

ensuring that women can have an active 

role in peacebuilding and reconstruction 

efforts. The Fund’s programming also 

addresses all 12 of the critical areas of 

concern identified in Beijing. 

In many cases, UNFPA can multiply its 

effectiveness by supporting legislation that 

protects women's rights, such as ground 

breaking laws 

in Ecuador and Guatemala granting women 

the right to reproductive health care. In 

some cases, the Fund gets results by 

partnering with men, as in Niger. The Fund 

also supports services for women who are 

victimised by various forms of gender-

based violence. For instance, it supports 

help for women whose husbands abuse 

in Afghanistan. It has helped establish a 

shelter for women who have been 

trafficked in the Republic of Moldova and 

funds a centre to help girls escape female 

genital mutilation in Tanzania. 

Women’s human rights in India 

In Indian culture and traditions, women are 

being worshipped as goddesses, and at the 

same time, when a daughter is born, she is 

regarded as Lakshmi. However, the 

question remains the same – Do women 

enjoy equal rights as men? Why is female 

feticide still an issue in society? The 

statistical data demonstrating women's 

crimes by the National Crime Record 

Bureau (NCRB) has surged in recent years. 

Through the course of this article, a deep 

understanding can be developed for the 

women right’s programs in India. Gender 

mainstreaming is a strategy to improve the 

quality of public policies, programmes and 

projects, ensuring a more efficient 

allocation of resources. Better results mean 

increased well-being for both women and 

men and creating a more socially just and 

sustainable society. Despite the challenges 

that the post-conflict vacuum poses for the 

enjoyment of women’s human rights, it can 

also be viewed as an opportunity for 

transformation—to change the societal 

structures and norms in place before the 

conflict, which contributed to the violence 

against women in the first place. To ensure 

this transformation, it is imperative to take 

into account women’s various roles and 

diverse experiences of conflict, not only as 

victims but as combatants, as part of 

organised civil society and as human rights 

defenders, as members of resistance 
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movements, and as active agents in both 

formal and informal peace processes. 

The women in India are positioned at a 

receiving end primarily because they have 

remained ignorant of their fundamental 

civil and constitutional rights. The 

patriarchal system impinges on every 

sphere of a woman’s life. In such a 

situation, most of them are often forced to 

accept the traditional practices that are 

detrimental to both their and their 

children’s development. Although women 

have acquired a level of financial and 

political autonomy and consciousness about 

their rights, they experience helplessness in 

bringing about basic changes to eliminate 

gender inequalities from society. 

The Indian Constitution itself provides 

various rights for women. The fundamental 

right to equality before Law is equal 

protection of laws in India (Article 14). 

Article 15(3) empowers the state to make 

any special provision for women and 

children. Political rights- women 

reservation in, for instance, panchayats. 

Under the Legal Services Authorities Act, 

women and children are entitled to free 

legal aid. Directive Principles of State 

Policy. These principles state that the state 

shall direct its policies to ensure that 

citizens, men and women, equally have the 

right to an adequate means of livelihood, 

that there is equal pay for both men and 

women, provide free and compulsory 

education for children and duty to improve 

public health. Whereas in case of violation 

of fundamental rights, these rights are 

enforceable, that is, a victim can seek legal 

redress through a court of law, the directive 

principles are only a guiding factor, and its 

non-observance is not actionable before a 

court of law. 

Though India’s slow, over-burdened and 

lethargic justice system has exacerbated 

women's plight, the government has 

constantly tried to alleviate society's evils. 

Women's organisations must try to 

empower women by changing society's 

attitudes towards the full traditional 

practices. One of the most vital tasks of the 

various women organisations and NGOs is 

to help women rebuild their lives and 

confidence. These goals can be achieved 

only if the women are adequately educated 

about their legal rights and are 

economically independent enough to take 

independent decisions of their own life. If 

done within shelter homes, such 

programmes can provide both counselling 

and a connection among the victimised 

women. Violence against women can be 

curtailed only when cultural norms and 

attitudes towards women can be changed, 

for which change should be made in the 

school curriculum. Curriculum that 

educates the students at the school, college 
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and university level on issues like human 

rights and gender issues should be included 

in their study material. “Curriculum reform 

that works towards eliminating the gender 

stereotyping in schools (teaching about 

women’s contributions in history class, 

eliminating sex stereotypes in textbooks, 

promoting girl’s participation in sports) are 

important steps in achieving gender 

equality20”. The violence against women 

in India is often supported and perpetuated 

by the indigenous cultures and religious 

leaders. Therefore, the indigenous 

communities must try to put up 

mechanisms and strategies that eliminate 

such age-old ruthless practices against 

women. The religious leaders and 

researchers must review the sacred 

manuscripts and doctrines with the idea of 

encouraging egalitarianism and self-respect 

for women. The IWWAGE Policies and 

Programmes for Women and Girls in 

India series presents a mapping of the 

policies and programmes that exist at the 

state level and are targeted at women and 

girls and indicate the state’s intention of 

addressing one or more key outcomes to 

advance gender equality. Through this 

series, IWWAGE aims to consolidate the 

information and highlight evidence on the 

effectiveness of policies and programmes 

meant to identify gaps where no such 

rigorous evidence exists. 

Conclusion 

Women are entitled to enjoy the same 

human rights and fundamental freedoms as 

other individuals. International human 

rights treaties require State parties to take 

proactive steps to ensure that women’s 

human rights are respected by law and 

eliminate discrimination, inequalities, and 

practices that negatively affect women’s 

rights. Under international human rights 

law, women may also be entitled to specific 

additional rights such as those concerning 

reproductive healthcare. 

As a particularly vulnerable group, women 

have special status and protection within 

the United Nations and regional human 

rights systems. International human rights 

treaties prohibit discrimination based on 

gender and require States to ensure the 

protection and realisation of women’s 

rights in all areas – from property 

ownership and freedom from violence to 

equal access to education and government 

participation. Women Human Rights 

Resources Program initiates or provides the 

lurk needed to eliminate society's 

oppressive minds. Women can cite the 

important legislation and treaties for getting 

access to justice. Education and 

consciousness can make a large difference 

to society which will further spur the 

developmental process.  
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PROTECTION OF WOMEN 

FROM DOMESTIC VIOLENCE 

ACT 

 

 

Women bodies have more often than not 

become site and victims of individuals & 

collective violence. Any encyclopedist of 

terror can compile an endlessly cumulative 

dossier of barbarity against women in times 

of social and political turmoil, civil strife or 

domestic front. It is evident that men's 

violence against women, especially the 

marginalized, is a long-standing, 

widespread human problem. A brief 

reading of judicial decisions across a range 

of different legal issues shows that violence 

is quite often a part of the background or 

context of a local dispute, but it is either 

ignored or treated as extraneous. 

The UN declaration the elimination of 

violence against women defines violence 

against women as “any act of gender 

violence against that results in, or is likely 

to results in physical, sexual or 

psychological harm or suffering to women 

including the threat of such as coercion or 

arbitrary deprivation of liberty whether 

occurring in public or private life”. 

Violence against women is a manifestation 

of historically unequal power relations 

between men & women, which have led to 

dominations over & discrimination against 

women by men and the prevention of 

women's full advancement of women… 

 

DOMESTIC VIOLENCE 

In general terms, domestic violence, also 

known as domestic abuse, spousal abuse, 

battering, family violence, intimate partners 

violence (IPV), is defined as a pattern of 

abusive behaviour by one partner against 

another in an intimate relationship such as 

marriage, dating, family, or cohabitation. 

Domestic violence, so defined, has many 

forms, including physical aggression or 

assault (hitting, kicking, shoving, slapping, 

throwing objects), threats thereof; sexual 

abuse; controlling or dominating; 

intimidation; stalking & economic 

deprivation. 

      

As per Domestic Violence Act, 2005 – 

Under section 3, “any act, omission or 



 

12 
 

commission or conduct of the respondent 

shall constitute domestic violence in case it: 

a. Harms or injures or endangers the 

health, safety, life, or well-being, 

whether mental or physical, of the 

aggrieved person or tends to do so 

and includes causing physical 

abuse, sexual abuse, verbal & 

emotional abuse and economic 

abuse; or 

b. Harasses harms injures or endangers 

the aggrieved person with a view to 

coerce her or any other person 

related to her to meet any unlawful 

demand for any dowry or other 

property or valuable security; or 

c. Has the effect of threatening the 

aggrieved person or any person or 

any person relates to her by any 

conduct mentioned in clause (a) or 

clause(b); or 

d. otherwise injures or causes harm, 

whether physical or mental, to the 

aggrieved person. 

Therefore, any woman in a domestic or 

family relationship with the respondent and 

has been subjected to domestic violence 

can file a complainant under women's 

protection from the domestic violence act, 

2005. Primarily meant to protect the wife or 

female live-in partner from domestic 

violence at the hands of the husband or 

male live-in partner or his relatives, the law 

also extends its protection to women living 

in a household such as sisters, widows or 

mothers 

Domestic violence under the act includes 

actual abuse or the threat of abuse, whether 

physical, sexual, verbal, emotional or 

economic harassment by way of unlawful 

dowry demands to the woman or her 

relatives would also be covered under this 

definition. 

 

FORMS OF DOMESTIC VIOLENCE 

PHYSICAL ABUSE  

1. Pushed or shoved you 

2. Held you to keep you from leaving 

3.  Slapped or beaten you  

4. Kicked or choked you 

5. Thrown objects at you 

6. Locked you in dangerous places 

7. Refused to help when you were sick, 

injured or pregnant 

8. Forced you off the road or driven 

recklessly 

9. Threatened to hurt you with a weapon 

 

SEXUAL ABUSE 
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1. Minimized the importance of your 

feelings 

2. Criticized you sexually 

3.  Insisted on unwanted or 

uncomfortable touching 

4. Withheld sex & affection 

5. Forced sex after physical abuse or 

when you were sick 

6. Raped you 

7. Been jealously angry, assuming you 

would have sex with 

8. Anyone insisted that you dress in a 

more sexual way than you wanted 

 

PSYCHOLOGICAL ABUSE 

Psychological abuse, which includes 

behaviour intended to intimidate and 

persecute & takes the form of abandonment 

or abuse threats, confinement to the home, 

surveillance, threats to take away custody 

of the children, destruction of objects, 

isolation, verbal aggression, and constant 

humiliation. 

 

ECONOMIC ABUSE 

Economic abuse includes the denial of food 

and basic needs and controlling access to 

health care, employment etc. 

 

EMOTIONAL ABUSE 

1. Continually criticized you, called 

you names or shouted at 

2.  You insulted or driven away from 

your friends or family 

3. Humiliated you in private or public 

4. It kept you from working, 

controlled your money or made all 

5. The decisions refused to work or to 

share money 

6. Taken car keys or money from you 

7. Manipulate you with lies and 

contradictions 

 

INDIVIDUAL BASED VIOLENCE 

It is found that aged women and girl child 

particularly vulnerable to domestic 

violence. The condition of women in 

families is undoubtedly still quite 

precarious. Unmarried girls, unwanted in 

their father’s home, could also experience 

violence. 
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a. Violence against girl child 

b. Violence against married women 

c. Violence against aged women 

 

CAUSES OF DOMESTIC VIOLENCE 

There is no single factor to account for 

violence perpetual against women. 

Increasingly, research has focused on the 

inter-relatedness of various factors that 

should improve our understanding of the 

problem within different cultural contexts. 

Sexual complex and interconnected 

institutional social and cultural factors have 

kept women particularly vulnerable to the 

violence directed at them, all of the 

manifestations of historically unequal 

power relations between men and women. 

  

Factors controlling these unequal power 

relations include socioeconomic forces, the 

family institution where power relations are 

enforced, fear of and control over female 

sexuality, belief in males' inherent 

superiority, legislation and cultural 

sanctions that have traditionally denied 

women and children an independent legal 

and social status. Following are the causes 

that carry on domestic violence: (a) cultural 

(b) economic, (c) legal, (d) political 

 

THE PROTECTION OF WOMEN 

FROM DOMESTIC VIOLENCE, 2005 

The phenomenon of domestic violence in 

India is invisible in the public domain. 

Civil law does not address this 

phenomenon in it is entirety. Presently, 

where a woman is subjected to cruelty by 

her husband or his relatives, it is an offence 

under section 498A of IPC. In order to 

provide a remedy in the civil law for the 

protection of women from being victims of 

domestic violence in society, the protection 

of women from domestic violence act was 

passed in the parliament. 

The law is made keeping view of the rights 

given under article 14, 15 & 21 of the 

constitution to provide for a remedy under 

the civil law, which is intended to protect 
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the woman from being victims of domestic 

violence in the society. 

The Act, among other things, seeks to 

provide for the following: 

It covers those women who are or have 

been in a relationship with the abuse where 

both parties have lived together in a shared 

household and are related by consanguinity, 

marriage or through a relationship in the 

nature of marriage or adoption. 

Relationships with family members living 

together as a joint family are also included. 

Every woman who is a sister, widows, 

mother, single women, or living with the 

abuses is entitled to legal protection under 

the proposed legislation.  

However, whereas the act enables the wife 

or the female living in a relationship in the 

nature of marriage to file a complainant 

under the proposed enactment against a 

relative of the proposed enactment against 

any relative of the husband or the male 

partner, it does not enable any female 

relative of the husband or the wife or the 

female partner. 

It defines the expression “domestic 

violence” to include actual abuse or threat 

or abuse that is physical, sexual, verbal, 

emotional or economic. Harassment 

through unlawful dowry demands to the 

woman, or her relatives would also be 

covered under this definition. 

It gives for a woman's right to residing in 

her matrimonial home or shared household, 

whether or not she has any title or rights in 

such home or household. This right is 

secured by a residence order which the 

magistrate passes. 

It empowers the magistrate to pass 

protection orders for an aggrieved person to 

prevent the respondent from aiding or 

committing an act of domestic violence or 

any other specified act. 

Includes entering a workplace, other places 

frequented by the aggrieved person, 

attempting to communicate with her, 

isolating any assets used by both the parties 

and causing violence to the aggrieved 

person, her relatives or others who provide 

her assistance from domestic violence. 

It gives for appointment of protection 

officers and registered non-governmental 

organizations as service providers for 

providing held to the aggrieved person with 

respect to her medical examination, 

obtaining legal aid, safe shelter etc. 

Therefore, an act provides for more 

effective protection of women's rights 

under the constitution who are victims of 

violence of any kind occurring within the 

family and for matters connected in 

addition to that or incidental. 
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SUGGESTIONS 

Attitudinal change is needed among men & 

women; the basic social structure for a long 

time in India is a patriarchal structure 

where we can see a male-dominated 

society.  There is an unequal distribution of 

powers relationship is a root cause of 

violent attacks. 

Gender perspective training is necessary; it 

will help in changing the crucial mindset of 

patriarchal society. 

Women’s vulnerability is the root cause; 

the problem of domestic violence in India 

is required to be understood in the real 

sense. 

 

CONCLUSION 

The protecting women from domestic 

violence act have made it amply clear that 

domestic violence acts are crimes and not 

just instances of family conflict that only 

needs to be reconciled. In traditional Indian 

society, the family socializes its members 

to accept hierarchical gender relations, and 

parents or siblings would rarely encourage 

domestic victims to leave their husbands or 

marital families. This situation has 

emboldened perpetrators of domestic 

violence to get carried on from one 

generation to the other in the absence of 

effective intervention. While a section of 

the society believes that strong laws with 

mandatory provisions for the arrest of 

perpetrators provisions for the arrest of 

perpetrators like the PWDV act can reduce 

domestic violence against women and that 

it is a ‘just’ and timely legislation in the 

Indian context that should be fully 

enforced, there is another section which 

argues that the PWVD act is a ‘misguided’ 

& ‘unjust’ piece of legislation which in 

‘anti male’, which is likely to be greatly 

misused by ‘greatly women’ & 

unscrupulous lawyers thereby widening the 

gender divide which would ultimately 

result in large scale family breakdown 

eventually affecting women themselves 

adversely. 
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CENTRAL GOVERNMENT ACT 

 

Section 125A in The Representation of the 

People Act, 1951 

1[125A. Penalty for filing false affidavit, 

etc.—A candidate who himself or through 

his proposer, with intent to be elected in an 

election, 

(i) fails to furnish information relating to 

sub-section (1) of section 33A; or 

(ii) gives false information which he knows 

or has reason to believe to be false; or 

(iii) conceals any information, in his 

nomination paper delivered under sub-

section (1) of section 33 or in his affidavit 

which is required to be delivered under 

sub-section (2) of section 33A, as the case 

may be, shall, notwithstanding anything 

contained in any other law for the time 

being in force, be punishable with 

imprisonment for a term which may extend 

to six months, or with fine, or with both. 

CHALLENGES FACED 

AHMEDABAD: A petition in Gujarat high 

court has demanded to scrap Section 125A 

of the Representation of People Act, which 

provides for punishment for a false 

declaration by a contesting candidate in 

his/her nomination papers. 

To press his demand, petitioner advocate K 

R Koshti argued before a division bench on 

Friday that the RP Act provides only a six-

month jail term for a contesting candidate if 

the affidavit declaration is made on the 

affidavit found to be false. However, 

Section 181 of IPC has a provision for 

three-year imprisonment if a person swears 

a false affidavit. 

“Thus, for the same offence, there are 

different punishments if they are committed 

by a common man and a contesting 

candidate of an election, and thus two 

equals are treated differently by two 

legislations of the Legislature,” he 

submitted. 

Koshti submitted, “The courts have got 

powers to strike down the legislation if the 

Parliament exceeds its powers in making it. 

Ultimately, the Constitution is supreme.” 

In recent times, the petitioner has claimed 

that there were several cases of defective 

affidavits, fake degrees, concealment of 

important information by returning 

candidates, which resulted in numerous 

litigations for breach of election laws. This 

happens because of an absence of proper 

mechanism and rules for not demanding 

necessary supporting documents from the 
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candidates during the time of scrutiny of 

their nomination papers. 

After hearing the case, the HC has reserved 

its order.  

 

Section 128 in The Code Of Criminal 

Procedure, 1973 

128. Enforcement of order of maintenance. 

A copy of the order of maintenance or 

interim maintenance and expenses of the 

proceeding, as the case may be, shall be 

given without payment to the person in 

whose favour it is made, or to his guardian, 

if any, or to the person to whom the 

allowance for the maintenance or the 

allowance for the interim maintenance and 

expenses of the proceeding, as the case may 

be is to be paid; and any Magistrate may 

enforce such order in any place where the 

person against whom it is made may be, on 

such Magistrate being satisfied as to the 

identity of the parties and the non-payment 

of the allowance or as the case may be 

expenses, due. 

Procedure, Alteration and Enforcement of 

maintenance order. 

PROCEDURE 

Proceedings are initiated against any person 

in any district where they reside or his last 

residence with his wife or the illegitimate 

child's mother. 

Collection of evidence was carried out in 

the presence of the person against whom 

the order passed for a maintenance payment 

when such person is not present than in 

front of his pleader—record in a manner 

prescribed in summon-case. 

Provided that if the Magistrate satisfied that 

the person against whom an order for 

payment of maintenance made willfully 

avoiding service, or willfully neglecting to 

attend the Court. The Magistrate determine 

the case ex-parte and also pass the order. If 

any application made to set aside the order, 

then the magistrate will examine it. If the 

magistrate satisfied, that reason in the 

application is in good faith. Application 

made within three months from the date of 

passing order. In dealing with applications 
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under section 125, the Court shall have the 

power to make such order as to costs as 

may be just. 

Alteration in allowance 

The section says about Alteration in 

monthly allowance for the maintenance or 

interim maintenance to his wife, child, 

father or mother. The Magistrate ordered 

such alteration if such person has changed 

in the circumstance and also as he thinks 

fit.  Provided that if he also increases the 

allowance, the monthly rate of five hundred 

rupees in the whole not exceeded. If 

Magistrate feels that any order made by 

him should be cancelled or also varied, then 

he cancels it. It is only cancelled if it seems 

effecting any decision of the civil court. 

Any order made under section 125 in 

favour of a woman, the Magistrate would 

cancel the order, if he satisfied that- 

 The woman has, after the date of 

such divorce, remarried, cancel such 

order as from the date of her 

remarriage; 

 The woman divorced by her 

husband. She has received, before 

or after the date of order, the whole 

of the sum was payable on such 

divorce, cancel such order- 

In any other case, from the date of expiry of 

the period, for which the husband has 

actually paid maintenance to the woman; 

The woman has obtained a divorce from 

her husband and that she had voluntarily 

surrendered her rights to 2 [maintenance as 

interim maintenance, as the case may be 

after her divorce, cancel the order from the 

date thereof. 
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RIGHT OF A SECOND WIFE 

Introduction 

The marriage law in India, a person cannot 

remarry while the first marriage is in 

subsistence. In such cases, the second 

marriage contracted by a person is not legal 

and does not hold any validity in law. Even 

though the laws in India do not provide so, 

the practice of second marriage is very 

common in India however, in such cases, 

the second wife does not have many rights 

in law. The concept of family is very strong 

in India. Post the death of a person, and 

his/her heir can legally take ownership of 

the property and other rights and 

obligations. 

 

What do you mean by second wife 

rights? 

To determine the second wife's rights, we 

must first examine the legality of the 

second marriage. The Hindu Marriage Act, 

1955 prohibits polygamy. Section 5of the 

Hindu Marriage Act,1955 specifies that 

none of the parties should have a living 

spouse at the time of marriage. Therefore if 

this condition is not met, the second wife 

does not have the right to claim any share 

in the husband's property. 

If the second marriage is valid, that is, the 

husband gets married after the first wife's 

demise or after getting divorced from the 

first wife, then the second wife has the 

same rights as the first wife over the 

husband’s property. This is valid for both 

the husband’s self-acquired property as 

well as ancestral property. 

Right to property in India 

After the Indian independence, when the 

Constitution of India came into force on 

26th January 1950, the right to property was 

included as a ‘fundamental rights under 

article 19(1)(f) and article 31 in part III of 

making it an enforceable right. 

After that, parliament passed the 

Constitution 44th amendment, which made 

the right to property an ordinary legal right 

under Article 300-A. 

The latest position with regard to property 

in India is well expressed by the supreme 

court of India, in Indian Handicraft 

Emporium v. Union of India, wherein the 

court observed that the property right is a 

human right as a constitutional right under 

Article 300-A, but it is not a fundamental 

right. It is indeed a statutory right, but each 

and every right to claim property would not 

be property rights. 
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HEIRS ACCORDING TO HINDU 

SUCCESSION ACT,1956 

The Hindu Succession Act,1956(HSA) 

applies to all Hindus, Buddhist, Jain and 

Sikhs. It even to applies those who have 

converted to any of these religions or are 

born out of wedlock. Hindu Succession Act 

does not apply to Indian Muslims and 

Christians since they have their personal 

law to determine how their legal heirs 

would inherit the property. 

According to section 10 of the Hindu 

Succession Act,1956, property distribution 

takes place among all living heirs, 

including the deceased's widow. 

What if no divorce has been given that the 

husband married a second time without 

divorcing his first wife in divorce? In this 

case, the second marriage shall be deemed 

void, and the wife from the second 

marriage shall not be entitled to any 

property. The rights of the wife from the 

first marriage shall remain intact. 

 

Maintenance of the second wife 

Maintenance under section 125 of CrPC 

A wife has the right the maintenance from 

her husband in the case of divorce under 

section 125 of CrPC. If a person has treated 

that particular person as his wife, they can 

be treated as proof of their marriage. 

In the case of Mallika and Anr  v. 

P.kulandi, it was held that if the husband 

misrepresented his first wife’s death, his 

second wife would have the right to claim 

for maintenance. 

 

Hindu Marriage Act,1955 

The law of maintenance has been given 

under section 24 of the Hindu Marriage 

Act,1955. However, this law does not 

provide for the maintenance of the wife of a 

second marriage, but in a catena of cases, 

the court has given an expansive 

interpretation to this section. Now, under 

section 24, even a second wife can claim 

maintenance from her husband. 

Similarly, Under section 25 of the Hindu 

Marriage Act, provisions for permanent 
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alimony have also been interpreted widely 

by the courts to protect the second wife's 

rights. After the marriage is annulled, the 

second wife has to right claim for 

maintenance. 

The provision for divorce Under section 13 

Hindu marriage Act also provides the 

second wife's remedy. Section 13(2)(i) of  

 Hindu Marriage Act says that a second 

wife can seek divorce because her 

husband’s first wife was alive at the time of 

the solemnization of the second marriage. 

In the case of Rajesh Bai v Shanta bai, a   

women’s marriage was declared void 

because her husband subsisted any previous 

marriage. Court held that she also has the 

right to claim maintenance under Hindu 

Adoption and Maintenance Act,1956. 

 

Hindu Adoption and Maintenance 

Act,1956 

 Hindu Adoption and Maintenance Act 

provides that the second wife can claim 

maintenance from her husband even after 

she abandoned him when she comes to 

know that her husband has Another wife 

living. 

In the case of Satyanarayana v. 

Seetheramama, it was held that this phrase 

did not mean that the husband has to be 

living with his first wife. The existence of 

the first wife without any divorce is 

sufficient. In the landmark judgement 

decided by the supreme court in October 

2013, it was held that in this case, the 

second marriage, a second wife has the 

right to claim maintenance. If the husband 

is conceded that the fact that he has a 

spouse living at the time of his marriage 

from his second wife, he is bound by law to 

provide his second wife with maintenance. 

  

What is inheritance? 

The term inheritance is exclusively used in 

the context of succession. Upon the death 

of an individual, his/her property, title, 

debts and obligations may devolve upon the 

heir. Although different societies treat 

inheritance differently, tangible and 

immovable property are often treated as an 

inheritance. 

  

Inheritance of the second wife 

 A second wife has all the legal rights on 

her husband’s property, provided her 

husband’s first wife had already passed 

away or divorced before the husband 

remarried. Her children have equal rights 

on their father’s share, as do the children 
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borne of the first marriage. In case the 

second marriage is not legal, neither the 

second wife nor her children enjoy the 

privilege of Being legal heirs in the 

husband's ancestral property. 

 

Right of children of the second wife 

 In case the second marriage is valid, 

children born out of this wedlock share 

equally with the children of the first wife. 

Even if the second marriage is void or 

voidable under the Hindu Marriage Act, the 

children of the second marriage are 

considered legitimate children, and they 

have a right to inherit from the property of 

their father. 

However, under section 16 of the Hindu 

Marriage Act, such children have the right 

to inherit their parents' property alone. 

They can inherit their father's property, 

whether self-acquired or ancestral but not 

the ancestral joint family properties. It 

implies that they cannot inherit ancestral 

property other than their father's share in 

the ancestral property. 

The law says that the second wife's children 

have equal rights as the first wife's child on 

their father’s ancestral or self-acquired 

property. 

 Second marriage must be valid 

As per the Hindu Marriage Act,1955, 

remarriage without divorce from the first 

marriage is illegal. Second marriage will be 

allowed only after legally separated. So 

both you can file a joint Petition before the 

family court where the marriage was 

solemnized. If you remarry, the second 

marriage is not valid. 

       

Punishment for illegally second marriage 

Under criminal law, the first wife aggrieved 

by the second marriage can file a complaint 

about bigamy. Under section 494 of the 

Indian penal code, “whoever having a 

husband or wife living, contracts a 

marriage during the life of former husband 

or wife, is void” and therefore, the same 

offence punishable with imprisonment up 

to 7years  or fine or both. A complaint can 

also be filed for cheating under section 415 

of the Indian penal code, 1860. 

 

Conclusion 

 From the above analysis, it is concluded 

that A second wife has to suffer a lot due to 

the social stigma attached to the Second 

marriage. The absence of legal recognition 

of her marriage is much pain. Even though 

the judicial precedent that is available for 

the maintenance of a second wife.A wife 

has all the legal rights on her husband’s 
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property, provided her husband’s first wife 

already passed away or divorced before the 

husband remarried. Her children have equal 

rights on their father’s share, as do the 

children borne of the first marriage. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

GENDER EQUALITY IS NOT A 

WOMEN’S ISSUE. IT IS A 

HUMAN ISSUE. IT AFFECTS US 

ALL 

 

Equality or non-discrimination is a state 

where every individual gets equal 

opportunities and rights. Every individual 

of society yearns for equal status, 

opportunity, and rights. However, it is a 

general observation that there exists much 

discrimination between humans. 

Discrimination exists because of cultural 

differences, geographical differences, and 

gender. 

Inequality based on gender is a concern that 

is prevalent in the entire world. Even in the 

21st century, across the globe, men and 

women do not enjoy equal privileges. 

Gender equality means providing equal 

opportunities to both men and women in 

political, economic, education and health 

aspects.  

IMPORTANCE OF GENDER 

EQUALITY 
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A nation can progress and higher 

development growth only when both men 

and women are entitled to equal 

opportunities. Women in society are often 

concerned and are refrained from getting 

equal rights as men to health, education, 

decision- making and economic 

independence in terms of wages. 

The social structure prevails for a long so 

that girls do not get equal opportunities as 

men. Women generally are the caregivers 

in the family. Because of this, women are 

mostly involved in household activities. 

There is lesser participation of women in 

higher education, decision making roles, 

and leadership roles. This gender disparity 

is a hindrance to the growth rate of a 

country. 

 

HOW GENDER EQUALITY 

MEASURED 

Gender equality is an important factor in 

determining a country’s overall growth. 

There are several indexes to measure 

gender equality.    

Gender-related development index (GDI) – 

GDI is a gender centric measure of the 

human development index. GDI considers 

parameters like life expectancy, education, 

and incomes in assessing the gender equity 

of a country. 

Gender empowerment measure (GEM) – 

this measure includes many detailed 

aspects like the proportion of seats that 

women candidates hold in national 

parliament, percentage of women in 

economic decision – making role, the 

income share of female employees.  

Gender equality index (GEI) – GEI ranks 

countries on three parameters of gender 

inequality: education, economic 

participation, and empowerment. 

 

Gender inequality in India 

As per the world economic forum’s gender 

gap ranking, India ranks 108 out of 149 

countries. This rank is a major concern as it 

highlights the immense gap in women's 

opportunities compared to men. In Indian 

society, From a long time back, the social 

structure has been such that women are 

neglected in many areas like education, 

health, decision – making areas, financial 

independence, etc. 
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DOES THE POSH ACT NEED A 

REVISIT? A COMPREHENSIVE 

ANALYSIS 

 

POSH act enacted in the year 2013 is the 

sexual harassment against women in the 

workplace (prevention, prohibition and 

Redressal) act. This act has been enacted to 

make the workplace safe for women by the 

ministry of child and women development 

on 9th December 2013. 

The harassment of 

ladies at workplace (Prevention, 

Prohibition and Redressal) Act, 2013 is 

kind of comprehensive and seeks out 

all sorts of harassment that an 

individual would possibly face during 

work and its redressal mechanism is 

additionally geared toward establishing a 

non-biased and impartial body which 

might conduct correct investigations 

into problems long-faced by a staff of such 

kind. 

IPC Section 354, 354A and 504 deals with 

sexual harassment, which comes under 

criminal offence. 

 

Is the POSH Act Gender Neutral? 

The POSH act does not protect male 

workers and has no provisions for 

harassment against men. The sexual 

harassment of women at the workplace 

(prevention, prohibition, and Redressal) 

Act 2013 is only for harassment against 

women. 

IPC sec 354, 354A and 504 does not 

include provisions criminal offence against 

men. 

Section 3(1) of the POSH act provides that 

no women can be subjected to harassment 

at the workplace. 

Section 9 of the act is related to filing the 

complaint against the harassment against 

the women, but there is no mention about 

the filing complaint about the harassment 

against men. 

Thus, this act is not gender-neutral. There 

is non-existent data that shows harassment 

against men in India, which does not mean 
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that there is no sexual harassment takes 

place against men. Thus, it shows that 

Indian law does not care about collecting 

the sexual offence data against man. If a 

business desires to line up a committee 

to investigate harassment claims against 

men, they have to line it 

up individually and produce a separate 

policy on harassment claims by men.  

Thus the Act must be made gender-neutral.  

 

 

Grounded level Reality of POSH Act in 

small business 

The POSH Act mandates the constitution 

of an enclosed Complaints Committee for 

any business that 

has 10 or more workers. Though this has 

not 

been expressly mentioned anyplace within 

the statute, an essential reading of the 

statute can clearly show that 

the native Complaints Committee has been 

engaged in handling complaints in 

workplaces with but 10 staff.  

 

Section 4[13] subsection 1 of the act says 

that the internal complaints committee must 

be constituted in every administration 

workplace having different offices in 

different locations.  

It has been seen as difficult for the small 

businesses at the ground level to establish 

the committee because of the low margin.  

The revisit and the change that should be 

made in the POSH Act make the internal 

complaint committee an ad-hoc body. 

Today, in the 21st century, the use of 

technology has arisen, and the digital era 

has begun. Thus, there is an option to 

constitute a body that takes up the 

complaints online. 

Because of this provision, it has made a 

barrier to start up for small business in 

India. 

Are you settling Scores using the 

posh Act – A Cause for Worry? 

Men had a great deal of tension against the 

POSH Act. Indeed, a great deal of members 

felt that unscrupulous ladies might employ 

the statutes to settle scores within 

the work against people whom they LIKE.  
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However, this could not be a cause for 

worry as Section 14 of the Act 

makes deceitful or malicious criticism a 

punishable offence in step with the service 

rules of 

the plaintiff lady. However, provision 1 of 

Section 14 additionally dictates that 

malicious out to a part 

of the plaintiff should be 

established once associate degree inquiry in 

accordance with the procedure prescribed 

before any action is suggested.  

 

However, suppose the plaintiff has 

provided any false proof or 

anycast or dishonourable document. In that 

case, the Complaints 

Committee might advocate the leader of the 

witness or the District Officer because 

the case could also be, to require action in 

accordance with the provisions of the 

service rules applicable to the same witness 

or wherever no such service rules exist, in 

such manner as could also be prescribed. 

However, the thought on whether or not the 

Act may well be utilized by people to settle 

scores or 

not looks extremely unlikely because 

the statute has adequate safeguards against 

that. Additionally, many case laws, as has 

been cited beforehand, show that the 

Courts are open-eyed thereon facet yet. 

 

498A- A BOON OR A BAN TO 

SOCIETY 

 

INTRODUCTION 

The Indian society, from the beginning, 

always being patriarchal in nature. We have 

seen the Indian men controlling their 

women in different –different ways, and the 

women's position in the society is not equal 

to the men in the society from the 

beginning. It was considered that the Men 

are born to earn and to maintain their 

families and the women’s duty is to stay at 

home and to do household work. The 

mentality of the patriarchal society over 

time makes the women section weaker, and 

because of this, the women can easily be 

dominated by their husbands or families, 

and they can easily be targeted for the 

crime. The women suffered or targeted not 

only by strangers but also by the person 

close to her. The Indian legislature enacted 

various law for the protection of Women, 

and the Indian parliament also enacted 

section 498A to protect women from 

CRUELTY of her husband or the 
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husband’s relatives. Section 498A was 

enacted in the Indian Penal Code with the 

intention to protect married women from 

cruelty. Section 498A provide protection to 

women against cruelty and harassment 

resulted from dowry. Section 498A came as 

a boon for helpless women and who need 

help to save them from harassment or 

cruelty.  Section 498A is also a ban to the 

society if it misused by the women to 

harass their in-laws, and because of this 

boon or ban, the section 498A is one of the 

controversial section of IPC, But instead of 

all this, the section 498A is need of the 

society to punish the wrongdoer or to those 

who commit a crime. 

 

SECTION  498A OF IPC                                                                                                                             

CHAPTER XXA of IPC containing  

Section 498A inserted by Act 46 of 1983 

SECTION 498A OF IPC:-  Husband or 

relative of a woman's husband subjecting 

her to cruelty.  

Whoever being the husband or the relative 

of the husband of a women subject such 

women to cruelty shall be punished with 

imprisonment for a term which may extend 

to three years and shall also be liable to 

fine. 

EXPLANATION-  For the purpose of this 

section, cruelty means- 

(a) Any willful conduct which is of 

such a nature as is likely to drive the 

women to commit suicide or to 

cause grave injury or danger to life, 

limb or health (whether mental or 

physical) of the women or 

(b) Harassment of the women where 

such Harassment is with a view of 

coercing her to or any person 

related to her to meet any unlawful 

demand for any property or 

valuable security or is on account of 

failure by her or any person related 

to her to meet such demand. 

 

Use and Misuse of Section 498A 

The legislature's intention behind framing 

this section is to provide protection that is 

being harassed by her husband or relative 

and to protect those women who become a 

victim of abuse by the same. The dowry 

related violence in India is not limited to 

Social evil, which only affects a particular 
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region, but the violence is deeply rooted in 

the whole country. 

Section 498A of IPC worked as a great 

rescuer for those women on which 

domestic violence occurs within the house's 

four walls. This provision has been used by 

Indian Court to safeguard the women from 

facing cruelty faced by them in their 

married life because of dowry. Many 

women were I will be treated, faced cruelty 

and sometimes killed for bringing 

insufficient dowry. 

Section 498A was inserted for the 

protection of women, and this section 

played an important role for society and 

especially for the women as a safeguard for 

them. However, like every law, the 498A 

has criticism too. In the 2000s era, it was 

seen that many women take revenge on 

their husband by filing a fake case against 

their husband or against the husband’s 

family and blackmail them by demanding a 

sum of money to drop the case. The 

husband and his relative in the false case 

have only two option one is to pay the 

money to the wife, or the second is to fight 

the case in court to prove himself innocent, 

which may take more and more years to be 

solved. The women use this section as a 

weapon to take revenge. In some of the 

options, the law enacted for protection is 

gender-biased, which provides more power 

to women instead of establishing equality 

in society. If a man proves himself innocent 

in the false case against him, then the 

women can walk out freely from the court 

because there is no provision in the law for 

false complain and because of these false 

cases, the person who is innocent face 

trouble. The person who needs justice is 

left behind because of the overburden of 

fake cases in the court. It was viewed that 

section 498A much time abused by the 

women and took significant help to harass 

her husband or relatives. 

                                                                                                                             

In conclusion, it can be said that section 

498A under IPC plays a significant role to 

protect women from cruelty. It is true that 

section 498A misused by the women but 

not all the time. For the valuable use of 

section 498A, the women in the society 

who use this act as a weapon for revenge 

change their perspective, and the Indian 

legislature should introduce a law that 

punishes the person who Misuses this 

section; then the section can be fully boon 

for the society. The present situation of the 

act in society makes 498A a ban for 
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innocent people, but it is a boon for the 

women who need protection from 

harassment or cruelty. Section 498A 

inserted for women protection. The nature 

of 498A is a boon for society, but the 498A 

becomes a boon for some people who 

genuinely need help but ban most who 

suffer because of the false complaint. 

Section 498A can be a boon for the whole 

society if it uses appropriately in a manner 

for which it made. In 2018 in the case of  

SOCIAL ACTION FORUM FOR 

MANAV ADHIKAR vs UNION OF 

INDIA, the Supreme Court gave direction 

to prevent misuse of section 498A.  These 

directions include: 

 (a) Complaints under Section 498-A and 

other connected offences may be 

investigated only by a designated 

Investigating Officer of the area. 

(b) If a settlement is reached between the 

parties, it is open to them to approach the 

High Court under Section 482 seeking 

quashing proceedings or any other order. 

(c) If a bail application is filed with at least 

one day’s notice to the Public 

Prosecutor/complainant, the same may be 

decided as far as possible on the same day. 

Recovery of disputed dowry items may not, 

by itself, be a ground for denial of bail if 

maintenance or other rights of wife/minor 

children can otherwise be protected. 

(d) Regarding persons ordinarily residing 

out of India, impounding of passports or 

issuance of Red Corner Notice should not 

be a routine. 

(e) These directions will not apply in case 

of tangible physical injuries or death. 
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2005 AMENDMENT UNDER 

HINDU SUCCESSION ACT FOR 

WOMEN 

 

Introduction 

The amendment made in the original Hindu 

Succession Act of 1956 in the year 2005 

was based on the 17th Report of Law 

Commission of India on “Property Rights 

of Women: Proposed Rights under the 

Hindu Law” under the Chairmanship of 

Justice B.P.Jeewan Reddy dated 5th May 

2000.  

This Commission recommended removing 

anomalies and ambiguities present with 

regard to the rights of Hindu women under 

the Act of 1956. This Law Commission 

believed that removing daughters from 

participating in coparcenary property 

ownership based on sex was unjust.  

Therefore keeping in view the 

Commission's recommendation through the 

Act No.39 of 2005, parliament amended the 

Hindu Succession Act 1956. The 

Amendment Act received the Assent from 

the President of India on 5th September 

2005 and came into effect on the 9th day of 

September 2005. 

 

TRADITIONAL PRACTICES OF 

HINDU COMMUNITY REGARDING 

SUCCESSION 

If we want to realize the impact of the 

amendment of 2005 in Hindu Succession 

Act brought in women's lives, then we need 

to understand the entire journey of this 

amendment. The entire journey can be 

divided into two parts – 

In the first part, we have to take a look at 

how succession used to work among the 

Hindus before independence and pre-

constitutional era, and In the second part, 

we should look at how it worked after 

independence and the constitution's 

commencementespecially after enacting the 

Hindu Succession Act 1956. 

Let us understand them in details – 

Succession Among Hindus before 

Independent and Constitution – Under 

ancient Hindu law, the right to succession 

or inheritance was closely connected to 

ancestral worship. The Hindu philosophy 

believes that a man is born with threefold 

obligations: an obligation to gods, an 

obligation to sages, and an obligation to 

manes(ancestors) referred to as 

DEVARINA, RISHIRINA & PATRINA. 
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The obligation to manes or ancestors is 

required to be discharged by offering 

SRAADHAS. The son, the grandson and 

great-grandson were considered competent 

to perform these rights. As such, they are 

also considered entitled to inherit the estate 

of deceased ancestors. One of the most 

important ideas behind the family's 

evolution was to 

provide security to the family members. An 

undivided Hindu family is ordinarily joint, 

not only in an estate but also in food and 

worship. The joint family system comes 

first, and the law 

of inheritance is of later growth. According 

to Dharma Shastra, the householder has to 

provide safety and security to children, the 

old and the infirm and the other 

such family members who cannot be 

independent. Normally, the senior-most 

male 

member is seen as the guardian figure who 

exercises control over the family's affairs. 

The Dharma Shastras sought to safeguard 

the interests of different sections of the 

society and to balance the interests of an 

individual within the family, and at the 

same time to prevent the disintegration of 

the family as a social unit and avoid 

fragmentation of property. Hindu society 

always has been a patriarchal society, and 

as such, the rights of male members of the 

proper family were considered to be more 

appropriate than family members. The 

ancient Hindu law described the rules, 

prescribing how the property is distributed 

among a deceased's relations, as per the 

Hindu Dharma Shastras, the first and 

foremost heir, his legitimate son. If there is 

no legitimate son, the estate will go to 

subsidiary sons. Then, in their absence, the 

nearest heir at that time would take the 

property.  

There are two principal schools of Hindu 

law, which emerged, giving guidelines for 

rules of succession.     

 One is Mitakshara school of law, 

which all the schools universally 

accept except that of Bengal and  

 Another one is the Dayabhaga 

school of law prevalent in Bengal.  

 Under Mitakshara School of Law, 

the inheritance was discussed as, 

Apratibhandha and Sapratibandha. 

Apratibhandha - it means 

unobstructed heritage that is sons, 

grandsons and great-grandsons etc. 

This school of law recognized 

several types of sons like the sun of 

own blood, daughter's son, the son 

begot from another woman than 

wife and adopted son etc. 

Sapratibandha - it means obstructed 
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heritages, where the owner of the 

estate dies without issues. In the 

case of apratibandha, the 

inheritance will be by birth, and in 

the case ofSapratibandha, the 

inheritance will be by survivorship. 

However, there were divergent 

views on whether the right of 

inheritance arises during the owner's 

lifetime or after its death.  

 

Under the Dayabhaga school of law, the 

son gets rights on a property only on the 

father's death, and he takes much of the 

property as is left by the father, whether 

separate or ancestral, as an heir. In the case 

of a sonless person, the general rule of 

succession was recognized as Agnates and 

cognates. Agnates are those who are 

connected through the male line descended 

from the same male, and the cognates are 

from the same kula (caste). The Gotrajas, 

sapindas, samanodakas and bandhus were 

also recognized as legal heirs in the order 

of preference of heirship. The wife of a 

sonless person is also recognized as entitled 

to inheritance by some schools of 

interpretation. The daughter, daughter’s son 

and parents of the owner were also 

recognized as legal heirs. Though the 

daughter was treated as equal to the son, 

she was entitled to the succession when she 

got a son to succeed her father's property. 

The brothers and their sons were also 

recognized as the other legal heirs to 

succeed a sonless man's wealth. 

Along with the rights of women who are 

mothers, daughters, daughters-in-law and 

widows' rights are also considered during 

ancient times. However, the women in any 

relationship would be only a limited 

property owner and not the absolute owner. 

It further recognized the partition of the 

properties in a family. The ancient Hindu 

law further excluded certain categories of 

persons from inheritance. Since times 

immemorial, the framing of laws has been 

exclusively for man and woman's benefit 

and has been treated as subservient and 

dependent on male support. 

Mitakshara school of law was considered 

more biased against women and gave 

them the least of the right to inherit 

property. Though the Dayabhaga school of 

law was also 

biased, it still recognized more rights for 

women and was thus considered a 

liberal school. 

 

 

PERIOD OF CODIFICATION OF 

LAW OF SUCCESSION 
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Britishers decided to overhaul the Hindu 

law and passed many legislations to reform 

it and provide women with many more 

rights. Some of the legislation passed by 

Britishers are the following: 

 The Hindu Widows’ Remarriage 

Act, 1856 

 The Hindu Inheritance (Removal of 

Disabilities) Act, 1928 

 The Hindu Law of Inheritance 

(Amendment) Act, 1929 

 The Hindu Women’s Right to 

Property Act, 1937 

 

SUCCESSION AFTER 

INDEPENDENCE AND AFTER THE 

COMMENCEMENT OF 

CONSTITUTION 

After independence, the codification of 

fundamental Hindu law, including 

succession, was taken up and B.N.Rao 

committee was appointed, which resulted in 

the enactment of 

The Hindu Succession Act 1956, which 

came into effect on 17.06.1956. 

Let us look into the provisions of the 

Succession of 1956 – 

HINDU SUCCESSION ACT, 1956 

Before the commencement of the Hindu 

Succession Act,1956, the intestate 

succession among Hindus mainly was 

governed by Smrithi, Yagnavalkya smriti 

and Principles of Vignewsara, 

Jimuthavahana etc. The said un-codified 

Hindu law is overridden by section 4 of the 

Hindu Succession Act. Thus, the Act of 

1956 has overriding effect over any text, 

rule or interpretation of Hindu law or any 

custom or usage, which was in existence 

before 17-06-1956, with respect to any 

matter for which a provision is made in the 

Act. It further provides that any past 

enactment, which is inconsistent with the 

Act, also ceases to have an effect. 

The said Act was followed and interpreted 

for several years, and major changes are 

brought out. The Act dealt with the 

applicability of it upon several 

communities, sects and others among 

Hindus. It further dealt with the rights of 

male and female persons of the Hindu 

family, as a Coparcenary and joint Hindu 

family and the devolution of the property 

accordingly. 

 

GENERAL RULES OF SUCCESSION 

IN CASE OF MALES   

The property of a male Hindu dying 

intestate shall devolve according to the 

provisions of this Chapter- 
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(a) firstly, upon the heirs, being the 

relatives specified in class I of the 

Schedule; 

(b) secondly, if there is no heir of class I, 

then upon the heirs, being the relatives 

specified 

in-class II of the Schedule; 

(c) thirdly, if there is no heir of any of the 

two classes, then upon the agnates of the 

deceased; and 

(d) lastly, if there is no agnate, then upon 

the cognates of the deceased 

The section's plain reading connotes that 

the section applies when a Hindu male dies 

insensate, on whom and how it devolves 

upon. The first rule is that a male Hindu 

dying intestate's property shall devolve 

upon Class I legal heirs of the Schedule if 

there is a male heir of Class I and then upon 

the heirs mentioned in Class II the 

Schedule. Section 19 of Act,1956 speaks 

that, mode of succession of two or more 

legal heirs - If two or heirs succeed together 

to the property of an intestate, they shall 

take the property –  

1. save as otherwise expressly 

provided in this act, as per capita 

and not per stripes; and 

      (b) as tenants – in common and not as 

joint tenants. Class, I heirs of the Schedule, 

reads as follows : 

                "Son; daughter; widow; mother; 

son of a predeceased son; daughter of, a 

                 predeceased son; son of a 

predeceased daughter, daughter of a 

predeceased  

                 daughter; widow of a pre-

deceased son; son of a predeceased son of a 

pre- 

                 deceased son; daughter of a 

predeceased son of a pre-deceased son; 

widow of 

                 a pre-deceased son of a 

predeceased son." 

Class II heirs of the Schedule reads as 

follows : 

1. Father  

1. (i) Son’s daughter son ii) Son’s 

daughter’s daughter (iii)Brother, 

(iv) Sister  

1. (i) Daughter’s son’s son (ii) 

Daughter’s son’s daughter, 

(iii)Daughter’s daughter’s son,        

            (iv) Daughter’s daughter’s daughter  

     (4) (i) Brother’s son, (ii) Sister’s son, 

(iii) Brother’s daughter and (iv) Sister’s 

daughter  
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       (5) (i)Father’s father and (ii) Father’s 

mother  

       (6) (i) Father’s widow and (ii) 

Brother’s widow 

       (7) (i) Father’s brother and (ii) Father’s 

sister  

     (8) (i) Mother’s brother and (ii) 

Mother’s mother  

     (9) (i) Mother’s brother and (ii) 

Mother’s sister. 

The heirs mentioned in Class I of the 

Schedule are son, daughter etc., including 

the son of a predeceased son, but does not 

include specifically the grandson, being a 

son of a living son. Therefore, a question 

has arisen that, when the son as heir of 

Class I of the Schedule inherits the 

property, does he do so in his individual 

capacity, or does he do so as Karta of his 

own undivided family ?. Further, Section 

25 & 26 of Act 1956 disqualify some 

persons, i.e., Murderer and Converts. 

Now, let us understand the real purport of 

the section by referring to landmark 

judgments. Curiously, the Hindu law of 

succession was more clarified in taxation 

cases to fix up the family members' rights 

and liabilities. 

The first landmark 

judgment COMMISSIONER OF 

WEALTH-TAX, KANPUR V/S 

CHANDER SEN, reported in AIR 1986 SC 

1783, his lordships R S 

Pathak, Sabyasachi Mukherjee , in para 14 

held : 

[14] It is clear that under Hindu law, the 

moment a son is born, he gets a share in the 

father's property and becomes part of the 

coparcenary. His right accrues to him not 

on the father's death or inheritance from the 

father but with the very fact of his birth. 

Usually, therefore whenever the father gets 

a property from whatever source from the 

grandfather or any other source, be it 

separated property or not, his son should 

have a share in that, and it will become 

part of the joint Hindu family of his son 

and grandson and other members who form 

joint Hindu family with him. However, the 

question is; is the position affected by S. 8 

of the Succession Act, 1956, and how? The 

basic argument is that S. 8 indicates the 

heirs regarding certain property, and Class I 

of the heirs includes the son but not the 

grandson. It includes, however, the son of 

the predeceased son. This position has 

mainly induced the Allahabad High Court 

in the two judgments, we have noticed, to 

take the view that the income from the 

assets inherited by a son from his father 

from whom he has separated by partition 

can be assessed as income of the son 

individually. Under S. 8 of the Hindu 
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Succession Act, 1956, the property of the 

father who dies intestate devolves on his 

son in his individual capacity and not as 

Karta of his own family.” 

The same analogy followed in the 

subsequent judgments, YUDHISHTER V/S 

ASHOK KUMAR reported and his 

lordships Sabyasachi Mukherjee, K N 1 

Singh, in para 10, held : 

[10] This Court has considered this 

question in Commr. of Wealth Tax, Kanpur 

v. Chander Sen, (1986) 3 SCC 567 : (AIR 

1986 SC 1753), where one 

of us (Sabyasachi Mukharji, J.) observed 

that under the Hindu Law, the moment a 

son is born, he gets a share in his father's 

property and becomes part of the 

coparcenary. His right accrues to him not 

on the father's death or inheritance from the 

father but with the very fact of his birth. 

Normally, therefore, whenever the father 

gets a property from whatever source, from 

the grandfather or from any other source, 

be it separate property or not, his son 

should have a share in that, and it will 

become part of the joint Hindu family of 

his son and grandson and other members 

who form joint Hindu family with him. 

This Court observed that this position had 

been affected by Section 8 of the Hindu 

Succession Act, 1956 and, therefore, after 

the Act, when the son inherited the property 

in the situation contemplated by Section 8, 

he does not take it as Kar of his own 

undivided family but takes it in his 

individual capacity. On pages 577 to 578 

(of SCC) : (at p. 1760 of AIR) of the report, 

this Court dealt with the effect of Section 6 

of the Hindu Succession Act, 1956 and the 

commentary made by Mulla, 15th Edn. 

Pages 924-926 as well as Mayne's on 

Hindu Law 12th Edition pages 918-919. 

Shri Banerji relied on Mayne's said 

observations on 'Hindu Law', 12th Edn. on 

pages 918-919. This Court observed in the 

decision mentioned above that the 

Allahabad High Court's views, the Madras 

High Court, the Madhya Pradesh High 

Court and the Andhra Pradesh High Court 

appeared to be correct was unable to accept 

the views of the Gujarat High Court. To a 

similar effect is the observation of the 

learned author of Mayne's Hindu Law, 12th 

Edn. Page 919. In that view of the matter, it 

would be not easy to hold that property that 

devolved on a Hindu under Section 8 of the 

Hindu Succession Act, 1956 would be HUF 

in his hand vis-a-vis his sons. If that be the 

position, then the property that devolved 

upon the father of the respondent in the 

instant case of his grandfather's demise 

could not be said to be HUF property. If 

that is so, then the appellate authority was 

right in holding that the respondent was a 

licensee of his father regarding the 

ancestral house. 
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Thus, the law is settled that when the Hindu 

male have a self-acquired property and died 

intestate, it devolved upon the son being 

class I legal heir and does not devolve upon 

son's son who not being class I legal heir, 

but the son of predeceased son have the 

share. 

 

PROPERTY OF A FEMALE 

HINDU TO BE HER ABSOLUTE 

PROPERTY 

 

Any property possessed by a female Hindu, 

whether acquired before or after the 

commencement of this Act, shall be held by 

her as full owner thereof and not as a 

limited owner.  

Explanation: In this sub-section, "property" 

includes both movable and immovable 

property acquired by a female Hindu by 

inheritance or devise, or at a partition, or 

instead of maintenance or arrears of 

maintenance, or by a gift from any person, 

whether a relative or not, before, at or after 

her marriage, or by her skill or exertion, or 

by purchase or by prescription, or in any 

other manner whatsoever, and also any 

such property held by her as stridhana 

immediately before the commencement of 

this Act. 

(2) Nothing contained in sub-section (1) 

shall apply to any property acquired by way 

of gift or under a will or any other 

instrument or under a decree or order of a 

civil court or under an award where the 

terms of the gift, will or other instrument or 

the decree, order or award prescribe a 

restricted estate in such property. 

 The Landmark judgment on this aspect till 

prevailing is Tulasamma's case, which had 

guided acid test to ascertain whether the 

property fell under Section 14(1) of 14 (2) 

of Act,1956. V.Tulasamma Vs Sesha 

Reddy, the Hon’ble Apex Court 2 

interpreted section 14(1) (2) of Act 1956. It 

is pertinent to note that the judgment 

referred by the Plaintiff's counsel, i.e., 

Jupudy Pardha Sarathy'S case, also 

delivered, by relying upon the landmark 

judgment of Tulasamma’s case, the 

relevant para 68 in Tulasamma’s case is 

reproduced hereunder. 

“This Court pointed out that the Hindu 

Succession Act, 1956 “is a codifying 

enactment, and has made far-reaching 

changes in the structure of the females full 

rights or inheritance and sweeps away the 

traditional limitations on her powers of the 

disposition which was regarded under the 

Hindu law as inherent in her estate”. 

Sub-section (1) of Section 14 is wide in its 

scope and ambit and uses the language of 
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great amplitude. It says that any property 

possessed by a female Hindu, whether 

acquired before or after the commencement 

of the Act, shall be held by her as full 

owner thereof and not as a limited owner. 

The words “any property” are, even 

without any amplification, large enough to 

cover any and every kind of property, but 

2 AIR 1977 SC 1944 10 in order to expand 

the reach and ambit of the section and make 

it all comprehensive, the Legislature has 

enacted an explanation which says that the 

property would include “both movable and 

immovable property acquired by a female 

Hindu by inheritance or devise, or at a 

partition, or instead of maintenance or 

arrears of maintenance, or by a gift from 

any person, whether a relative or not, 

before, at or after her marriage, or by her 

skill or exertion, or by purchase or by 

prescription, or in any other manner 

whatsoever, and also any such property 

held by her as Sridhara immediately before 

the commencement” of the Act.” 

 

The Hon'ble Apex Court further held in 

the same para as 

“This Court also has in a series of decisions 

given a most expansive interpretation to the 

language of sub-section (1) of Section 14 to 

advance the social purpose of the 

legislation and as part of that process, 

construed the words 'possessed of' also in a 

broad sense and their widest connotation. 

This Court pointed it out in Gummalapura 

Taggina Matada Kotturuswami Vs. Satre 

Veerayya (1959 Supp 1 SCR 968), that the 

words 'possessed of' mean “the state of 

owning or having in one's hand or power”. 

It need not be actual or physical possession 

or personal occupation of the property by 

the Hindu female, but maybe possession in 

law. It may be actual or constructive or in 

any form recognized by law. Elaborating 

the concept, this Court pointed out in 

Mangal Singh Vs. Rating (AIR 1967 SC 

1786) that the section covers all cases of 

property owned by a female Hindu 

although she may not be in actual, physical 

or constructive possession of the property, 

provided of course, that she has not parted 

with her rights and is capable of obtaining 

possession of the property. It will, 

therefore, be seen that sub-section (1) of 

Section 14 is large in its amplitude and 

covers every kind of acquisition of property 

by a female Hindu, including acquisition 

instead of maintenance and where such 

property was possessed by her at the date of 

commencement of the Act or was 

subsequently acquired and possessed, she 

would become the full owner of the 

property .” (underline is mine) So, by virtue 

of the above dictum, it is clear that section 

14(2) operate as a rider/exception to 14(1) 

of Act,1956. To ascertain the document 
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under the guise of section 14 of Act, 1956, 

the document has to pass test provided 

under 14(2) of Act,1956. If the property 

gifted to a woman who has the pre-existing 

right of maintenance, even if she conferred 

limited interest, she will become the 

absolute owner as per Section 14(1) of the 

Act, 11 1956. Further, as per the 

explanation appended to section 14(1) of 

Act, 1956, the property would include that 

the property acquired by female Hindu by 

inheritance or devise or at the partition or 

instead of maintenance or arrears of 

maintenance or gift from any other person. 

After that, how the property has to be 

devolved, as envisaged in section 15 of the 

Act, 1956. 

General rules of succession in the case of 

female Hindus  

(1) The property of a female Hindu dying 

intestate shall devolve according to the 

rules set out in section 16 : 

(a) firstly, upon the sons and daughters 

(including the children of any pre-deceased 

son or daughter) and the husband; 

(b) secondly, upon the heirs of the husband; 

(c) thirdly, upon the mother and father; 

(d) fourthly, upon the heirs of the father; 

and 

(e) lastly, upon the heirs of the mother. 

(2) Notwithstanding anything contained in 

sub-section (1)- 

(a) any property inherited by a female 

Hindu from her father or mother shall 

devolve, in the absence of any son or 

daughter of the deceased (including the 

children of any pre-deceased son or 

daughter) not upon the other heirs referred 

to 

in sub-section (1) in the order specified 

therein, but upon the heirs of the father; and 

(b) any property inherited by a female 

Hindu from her husband or her 

father-in-law shall devolve, in the absence 

of any son or daughter of the deceased 

(including the children of any pre-deceased 

son or daughter) not upon the other 

heirs referred to in sub-section (1) in the 

order specified therein, but upon the heirs 

of the husband 

Further, the order of succession given in 

section 16 of the Act, 1956. 

 

ORDER OF SUCCESSION  AND 

MANNER OF DISTRIBUTION 

AMONG HEIRS OF A FEMALE 

HINDU 

The order of succession among the heirs 

referred to in section 15 shall be, and the 
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distribution of the intestate’s property 

among those heirs shall take place, 

according to the following rules, namely:- 

Rule 1 - Among the heirs specified in sub-

section (1) of section 15, those in one entry 

shall 

be preferred to those in any succeeding 

entry, and those including in the duplicate 

entry shall take simultaneously. 

Rule 2 - If any son or daughter of the 

intestate had pre-deceased the intestate 

leaving his 

or her children alive at the time of the 

intestate’s death, the children of such son or 

daughter shall take between them the share 

which such son or daughter would have 

taken 

if living at the intestate’s death. 

Rule 3 -The devolution of the property of 

the intestate on the heirs referred to in 

clauses 

(b), (d) and (e) of sub-section (1) and in 

sub-section (2) of section 15 shall be in the 

same 

order and according to the same rules as 

would have applied if the property had 

been the 

father’s or the mother’s or the husband is as 

the case may be, and such person had died 

intestate in respect thereof immediately 

after the intestate’s death. 

 

 

AMENDMENT ACT OF 2005 IN 

HINDU SUCCESSION ACT 

 

THE HINDU SUCCESSION 

(AMENDMENT) ACT, 2005 NO. 39 OF 

2005 [ 5th September 2005.] An Act further 

to amend the Hindu Succession Act, 1956. 

BE it enacted by Parliament in the Fifty-

sixth Year of the Republic of India as 

follows:- 

1. Short title and commencement.- 

(1) This Act may be called the Hindu 

Succession (Amendment) Act, 2005. 

(2) It shall come into force on such date as 

the Central Government may, by 

notification in the Official Gazette, appoint. 

2. Amendment of section 4.- In section 4 of 

the Hindu Succession Act, 1956 (30 of 

1956 ) (hereinafter referred to as the 

principal Act), sub-section (2) shall be 

omitted. 

3. Substitution of new section for section 

6.- For section 6 of the principal Act, the 

following section shall be substituted, 

namely:-' 6. Devolution of interest in 

coparcenary property.- (1) On and from the 



 

43 
 

commencement of the Hindu Succession 

(Amendment) Act, 2005, in a Joint Hindu 

family governed by the Mitakshara law, the 

daughter of a coparcener shall- 

(a) by birth become a coparcener in her 

own right in the same manner as the son; 

(b) have the same rights in the coparcenary 

property as she would have had if she had 

been a son; 

(c) be subject to the same liabilities in 

respect of the said coparcenary property as 

that of a son, and any reference to a Hindu 

Mitakshara coparcener shall be deemed to 

include a reference to a daughter of a 

coparcener: Provided that nothing 

contained in this sub-section shall affect or 

invalidate any disposition or alienation 

including any partition or testamentary 

disposition of property which had taken 

place before the 20th day of December 

2004. 

(2) Any property to which a female Hindu 

becomes entitled by virtue of sub-section 

(1) shall be held by her with the incidents 

of coparcenary ownership and shall be 

regarded, notwithstanding anything 

contained in this Act, or any other law for 

the time being in force, as property capable 

of being disposed of by her by testamentary 

disposition. 

(3) Where a Hindu dies after the 

commencement of the Hindu Succession 

(Amendment) Act, 2005, his interest in the 

property of a Joint Hindu family governed 

by the Mitakshara law shall devolve by 

testamentary or intestate succession, as the 

case may be, under this Act and not by 

survivorship, and the coparcenary property 

shall be deemed to have been divided as if 

a partition had taken place and,- 

(a) the daughter is allotted the same share 

as is allotted to a son; 

(b) the share of the pre-deceased son or a 

pre-deceased daughter, as they would have 

got had they been alive at the time of 

partition, shall be allotted to the surviving 

child of such pre-deceased son or of such 

pre-deceased daughter; and 

(c) the share of the pre-deceased child of a 

pre-deceased son or a pre-deceased 

daughter, as such child would have got had 

he or she been alive at the time of the 

partition, shall be allotted to the child of 

such pre-deceased child of the pre-deceased 

son or a pre-deceased daughter, as the case 

may be. Explanation.- For the purposes of 

this sub-section, the interest of a Hindu 

Mitakshara coparcener shall be deemed to 

be the share in the property that would have 

been allotted to him if a partition of the 

property had taken place immediately 

before his death, irrespective of whether he 

was entitled to claim partition or not. 
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(4) After the commencement of the Hindu 

Succession (Amendment) Act, 2005, no 

court shall recognize any right to proceed 

against a son, grandson or great-grandson 

for the recovery of any debt due from his 

father, grandfather or great-grandfather 

solely on the ground of the pious obligation 

under the Hindu law, of such son, grandson 

or great-grandson to discharge any such 

debt: Provided that in the case of any debt 

contracted before the commencement of the 

Hindu Succession (Amendment) Act, 2005, 

nothing contained in this sub-section shall 

affect- 

(a) the right of any creditor to proceed 

against the son, grandson or great-

grandson, as the case may be; or 

(b) any alienation made in respect of or in 

satisfaction of, any such debt and any such 

right or alienation shall be enforceable 

under the rule of pious obligation in the 

same manner and to the same extent as it 

would have been enforceable as if the 

Hindu Succession (Amendment) Act, 2005 

had not been enacted. Explanation.- For the 

purposes of clause (a), the expression" 

son"," grandson", or" great-grandson" shall 

be deemed to refer to the son, grandson or 

great-grandson, as the case may be, who 

was born or adopted before the 

commencement of the Hindu Succession 

(Amendment) Act, 2005. 

(5) Nothing contained in this section shall 

apply to a partition, which has been 

effected before the 20th day of December 

2004. Explanation.- For the purposes of this 

section," partition" means any partition 

made by execution of a deed of partition 

duly registered under the Registration Act, 

1908 (16 of 1908 ) or partition effected by 

a decree of a court.'. 

4. Omission of section 23.- Section 23 of 

the principal Act shall be omitted. 

5. Omission of section 24.- Section 24 of 

the principal Act shall be omitted. 

6. Amendment of section 30.- In section 30 

of the principal Act, for the words" 

disposed of by him", the words" disposed 

of by him or by her" shall be substituted. 

7. Amendment of Schedule.- In the 

Schedule to the principal Act, under the 

sub-heading" Class 1", after the words" 

widow of a pre-deceased son of a pre-

deceased son", the words" son of a pre-

deceased daughter of a pre-deceased 

daughter; daughter of a pre-deceased 

daughter of a pre-deceased daughter; 

daughter of a pre-deceased son of a pre-

deceased daughter; daughter of a pre-

deceased daughter of a pre-deceased son" 

shall be added. ---- T. K. 

VISWANATHAN, Secy. to the Govt. of 

India. 
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EFFECT OF HINDU SUCCESSION 

(AMENDMENT) ACT 2005 ON 

INTEREST OF DAUGHTER IN HER 

FATHER’S PROPERTY 

 According to the latest judgments, rights to 

ancestral property do not arise if the father 

died before the amendment to Hindu 

Succession Act 2005. Also, the provisions 

of this Act do not have retrospective effect. 

The father should be alive at the time of 

commencement of this new amended Act, 

and then the daughters were to become co-

sharer with her male sibling.6 Also 

daughter can also take a share from his 

father’s property, which is ancestral right 

over the ancestral property like son Judicial 

Pronouncement: Hindu Succession 

Amendment Act 2005 applies to living 

daughters of living Coparceners as of 9th 

Sept. 2005. Irrespective of when such 

daughters are born. A daughter is also born 

a daughter can claim for share in the 

coparcenary property when both she & her 

father should be alive on the said 

amendment date. Supreme Court come on 

the opinion 5 G.C.V Subba Rao’s “Hindu 

Law” Edn 10th, 2011. Page no – 455- 456. 

6 

https://www.kaanoon.com/44042/ancestral-

property-daughters-rights-hindu 

succession-actthat, if such a coparcener had 

died before the commencement of the 

amendment of the date of the death as per 

the prevailing provisions of the succession 

law & the rights of the heirs, get crystalized 

even if partition by metes & bounds does 

not take place it was pointed out that 

apparently conflicting provision in 

explanation to Sec. 6(5) & the said section 

was required to be given harmonious 

construction with the main provision. 

However, the explanation could not be read 

in conflict with the main provision. The 

main provision talks about the right of a 

coparcener on a daughter only from the 

commencement of the Act & not for any 

period before that.7 Vaishali Satish 

Ganorkar v. Satish Keshaorao Ganorkar 

AIR 2012, Bom 101 In this case, Bombay 

High Court held that the Hindu Succession 

amendment would not apply unless the 

daughter is born after 2005. However, on 

this aspect, a different view has been taken 

in the later larger Bench Judgment, so the 

court specifically focused on that it 

required the daughter to be alive & her 

father also is alive on the amendment's 

date.8 Badrinarayan Shankar Bhandari v. 

Om Prakash Shankar Bhandari AIR 2014 

Bom 151 Main issue of this case is whether 

Hindu Succession Amendment Act 2005 

should be applied before the amendment is 

made but in this case, specifically laid 

down Hindu Succession Act effect.9 

Income Tax v. G. S. Mills AIR 1966, In 

this case, Supreme Court considered 

whether Women could become Karta of 
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Family. So Court held that the Widow 

could not be Karts of the family this does 

not mean that women cannot be the Karts 

of the joint family. 

 

CONCLUSION 

After some recent amendment was done for 

the protection of women’s rights & 

ensuring equality between male & female, 

despite merely making recent laws, it did 

not ensure equality to women and 

protection for his rights. There must be 

proper implementation laws should be 

incorporated. Hindu Succession Act 

amended, but women are still not perceived 

as natural inheritors of property because of 

the awareness of their rights, financial 

resources, and illiteracy about laws also 

unknown about knowledge regarding her 

rights provided by the state as the 

constitution. Also, most of the families in 

society are greedy about the property. 

Money because of that on women (Wife) 

husband put pressure and torture to demand 

share in her father’s property even if his 

without free consent. In this transaction, 

she becomes the only mediator for 

transferring money/ property from father to 

Husband; it has happened in a patriarchal 

society. Also, women should not be 

considered at the time of dying intestate in 

a patriarchal family. 

REFERENCES   

IndianKanoon.Org  

The Hindu Succession (Amendment) Act, 

2005 (indiankanoon.org) 

https://indiankanoon.org/doc/1291956/ 

SSRN 

https://papers.ssrn.com/sol3/papers.cfm?ab

stract_id=2912662 

SSRN 

https://poseidon01.ssrn.com/delivery.php?I

D=73808700612210312409511008106912

30990280840890930230560770070800000

85007118020010108061062023062037126

05309810111009711809410801501707400

20120971211260800300020680420330841

17064014000076102027118070115125066

10209508611107907700210712401110909

6117115&EXT=pdf&INDEX=TRUE 

MODERN HINDU LAW – BY Dr PARAS 

DIWAN 

 

 

 

 

 

 

 

 



 

47 
 

EVE TEASING IN INDIA AND 

TORTIOUS LIABILITY 

 

It is a person’s mindset or personality or 

whatever you can call it that make him/her 

responsible for eve-teasing. If we talk about 

girls, if they are wearing a short dress, it 

does not mean they are inviting people to 

tease or rape them? It is the mindset of that 

particular person that makes him do so. 

Legal provisions pertaining to eve-teasing 

are contained under several Sections of the 

Indian Penal Code and classified as 

'cognizable' (the police can arrest the 

accused without a warrant) and 'non- 

compoundable' (cannot be settled out of 

court) offences. Eve teasing, or public 

sexual harassment, was described by our 

study participants as a significant problem 

that affects their day-to-day lives. 

Victimization, or the threat of 

victimization, may induce anger, shame, 

humiliation, fear of rape, and significant 

restriction on girls spending time in public. 

Flirting is not illegal, but any act that 

makes her uncomfortable can be lega,l and 

our law are more protective of women n, 

and it is necessary to look at the state of 

women in our country. 

 

Causes of Eve Teasing 

 

The root of eve-teasing is mixed in our 

family and social attitudes or values. The 

venomous and violent culture of women, 

the lack of participatory, empathetic, 

responsible, and healthy relationships 

between men and women influence this 

regard. 

Violence against women is one of the 

crucial social mechanisms by which 

women are forced into a subordinate 

position compared with men. Of all the 

forms that violence against women can 

assume, eve-teasing is the most ubiquitous 

and insidious as it is considered 'normal 

behaviour and not an assault on females. 

Specific examples include making passes, 

obscene gestures, whistling, stalking, 

staring, pinching, fondling, and rubbing 

against women (Dhillon & Bakaya, 2014; 

Dobash & Dobash, 1998; Fairchild & 

Rudman, 2008). 

Sexual assault or sexual harassment of 

women either verbally or by making any 

vulgar gestures is defined as “eve-teasing” 

If eve-teasing is also considered harassment 

of a woman. It includes vulgar gestures, 
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sexual remarks, winking, whistling, staring, 

touching inappropriately, groping etc. 

      

 

5 Self-defense tricks to handle eve-

teasers 

1. Keep alert. It is imperative always 

to be aware of your surroundings 

when you travel alone, be it day or 

night. ...  

2. Raise the alarm. Most times, 

ignoring ruffian men who whistle at 

you and pass comments may be the 

best course of action. ...  

3. Body language. ...  

4. Use public transport. ...  

5. Dress appropriately. 

As per my opinion parents are also 

responsible for eve-teasing, a parent should 

teach his/her child about gender, the moral 

value of our society because parents are the 

first teacher of the child. 

Furthermore, Section 509 of the IPC says, 

“Whoever intending to insult the modesty 

of any woman, utters any word, makes any 

sound or gesture, or exhibits any object, 

intending, that such word or sound shall be 

heard, or that such gesture or object shall 

be seen, by such woman, or intrudes upon 

the privacy of such woman ... 

 

Whether Eve teasing a Civil wrong or 

Criminal wrong-? 

Eve teasing is a civil wrong. The 

perpetrator causes injury to the plaintiff 

mentally as well as physically. It is an 

encroachment on Women’s Right to 

Privacy and dignity. However, there are 

certain provisions in the Indian Penal Code, 

which describes and define eve-teasing. 

Section 294 of the Indian Penal Code 

(hereinafter referred to as the IPC) says 

that “Whoever, to the annoyance of others- 

(a) does any obscene act in any public 

place, or (b) sings, recites or utters any 

obscene song; ballad or words, in or near 

any public place, shall be punished with 

imprisonment of either description for a 

term which may extend to three months, or 

with fine, or with both. Section 354 

provides for the punishment for the 

offences involving force intended to 

outrage the modesty of a woman coupled 

with the intention to outrage her. 

Furthermore, Section 509 of the IPC says, 

“Whoever intending to insult the modesty 

of any woman, utters any word, makes any 

sound or gesture, or exhibits any object, 

intending, that such word or sound shall be 

heard, or that such gesture or object shall 
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be seen, by such woman, or intrudes upon 

the privacy of such woman, shall be 

punished with simple imprisonment for a 

term which may extend to one year, or with 

fine or with both”.With the widespread 

protest against increasing Sexual Offences 

in India, the Indian Parliament has passed 

Criminal Law (Amendment) Act 2013, 

which brought in certain other protective 

features, such as Section 354A protects 

women against sexual harassment; acts 

such as physical contact and advances 

involving unwelcome and explicit sexual 

overture; or a demand or request for sexual 

favours; or making sexual sexually 

coloured remarks. 

There are certain provisions for the 

preventions of Sexual Assault cases; 

ironically, the term eve-teasing is not 

mentioned anywhere in the Indian Penal 

Code; as Eve teasing is an attitude, 

mindset, and a particular set of behaviour. 

 

LAWS RELATED TO WOMEN 

   

 

Women Empowerment, i.e. the upliftment 

of women’s social, economic, and 

educational status, can only be achieved by 

enacting laws to protect their rights and aid 

them in fighting law-backed battles against 

discrimination. Every woman has a right to 

live, personal liberty and the right to live 

with dignity and freely expressing herself. 

These laws are framed with the thought of 

quashing class discrimination and 

protecting women from the various 

atrocities committed against them. There 

are various laws in the country for aiding 

towards women empowerment and 

protection.  

WOMEN-SPECIFIC LEGISLATION1 

The Immoral Traffic (Prevention) Act, 

1956  

 
1 http://ncw.nic.in/important-links/List-of-Laws-
Related-to-Women 
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The Dowry Prohibition Act, 1961 (28 of 

1961) (Amended in 1986)  

The Indecent Representation of Women 

(Prohibition) Act, 1986  

The Commission of Sati (Prevention) Act, 

1987 (3 of 1988)  

Protection of Women from Domestic 

Violence Act, 2005  

The Sexual Harassment of Women at 

Workplace (PREVENTION, 

PROHIBITION and REDRESSAL) Act, 

2013  

The Criminal Law (Amendment) Act, 2013  

National Commission for Women Act, 

1990 

 

WOMEN-RELATED LEGISLATION2 

The Indian Penal Code,1860  

The Indian Evidence Act,1872  

 

WOMEN'S RIGHT TO PROPERTY 

1. THE HINDU WOMEN'S RIGHT 

TO PROPERTY ACT 1937 

The Hindu Women's Right to Property Act 

of 1937 was one of the most significant 

pieces of legislation that improved women's 

 
2 Supra 

rights. The said Act was passed as a result 

of widespread frustration with the status of 

women's property rights. Moreover, the Act 

mentioned above did not grant women 

absolute rights. Under the said Act, a 

widow was entitled to a limited interest in 

her husband's land, referred to as the Hindu 

widows estate. In 1938, the Act was 

amended to remove the widow's claim to 

agricultural land. 

2. HINDU SUCCESSION ACT 

1956. 

Section 14 of the Hindu Succession Act, 

1956, declares, “Any property possessed by 

a female Hindu, whether acquired before or 

after the commencement of this Act, shall 

be held by her as full owner thereof and not 

as a limited owner." This makes women the 

absolute owner of their property, but 

women are generally unaware of their 

rights and are under the misconception that 

they can claim only partial ownership over 

their property, i.e., enjoy only limited rights 

to the property.  

In 2005, the Act was revised to grant 

women equal rights. A woman had no right 

to joint ownership or coparcenary property 

prior to the amendment. The devolution of 

interest in coparcenary properties is 

discussed in Section 6 of the amended Act. 

Similarly, as a son does, a daughter now 

owns the coparcenary property by 
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birthright. At the time of distribution of the 

joint family property among the sons, 

widows are also entitled to a share equal to 

that of their children. 

 

WOMEN'S RIGHT IN OTHER 

AREAS3 

The Provisions of The Protection of 

Women From Domestic Violence 

Act,2005. 

Dowry Prohibition Act, 1961. 

Immoral Traffic Prevention Act, 1986 

Muslim Women (Protection of rights on 

divorce) Act 1986, 

The Commission of Sati (Prevention) Act, 

1987 

Hindu Adoption And Maintenance Act, 

1956 

The Prohibition of Child Marriage Act, 

2006 

Indian Divorce Act, 1969 

The Employees State Insurance Act, 1948 

The Plantation Labour Act, 1951 

The Family Courts Act, 1954 

The Special Marriage Act, 1954 

 
3http://www.legalservicesindia.com/article/1751/le
gislation-relation-to-women-right.html 

The Hindu Marriage Act, 1955 

The Hindu Succession Act, 1956 with an 

amendment in 2005 

The Maternity Benefit Act, 1961 (Amended 

in 1995) 

The Medical Termination of Pregnancy 

Act, 1971 

The Contract Labour (Regulation and 

Abolition) Act, 1976 

The Equal Remuneration Act, 1976 

The Criminal Law (Amendment) Act, 1983 

The Factories (Amendment) Act, 1986 

Indecent Representation of Women 

(Prohibition) Act, 1986 

 

RIGHTS OF A MARRIED WOMAN 

When it comes to the physical well-being 

of married women, it is worth noting that, 

under Section 498-A of the Indian Penal 

Code, a husband or his family who subject 

such a woman to cruelty can face up to 

three years in prison and a fine. However, 

the death of a married woman outside of 

usual circumstances within seven years of 

her marriage can be considered dowry 

death if it is proved that she was subjected 

to violence or abuse by her husband or any 

of his family shortly before her death, or in 

accordance with any dowry demand. 
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 In the event of abetment to the commission 

of suicide by a woman, the abettor can be 

punished with imprisonment for a term, 

which may extend up to ten years besides a 

fine. 

 

PROTECTION OF WOMEN AT 

WORKPLACES 

A women's rights under general 

employment laws and their physical well-

being are clearly stated under Articles 15 

and 16 of the Indian Constitution forbid 

discrimination against any person based on 

sex or in matters relating to jobs or 

appointment to any elected office under the 

State. 

Separate latrines and urinals for women are 

required by Section 19 of the Factories Act 

of 1948. No woman shall be allowed to 

clean, lubricate, or change any part of a 

prime mover or transmission machinery 

while it is in motion, according to Section 

22 of the said Act. 

No woman shall be employed in any part of 

a factory for pressing cotton in which a 

cotton opener is at work, according to 

Section 27 of the said Act. Section 48 of 

the act states that in any factory employing 

more than 30 woman employees, a suitable 

room for the use of the women's children 

(under the age of six years) must be given 

and preserved. 

Sections 4 and 5 of the Equal 

Remuneration Act of 1976 guarantee equal 

pay for equal work to male and female 

employees performing similar tasks and 

prohibit discrimination in matters of 

recruitment of men and women, which 

discrimination if committed, is punishable 

by imprisonment for not less than three 

months but not more than one year, as well 

as a fine. 

It should also be noted that under Section 4 

of the Maternity Benefit Act of 1961, no 

woman may work in any institution for the 

first six weeks after her delivery or 

miscarriage. Furthermore, during her 

pregnancy, a woman shall not be allowed to 

perform any physically demanding job or 

activity that requires long periods of 

standing or any task that is likely to 

interfere with her pregnancy. 

A pregnant mother is also entitled to 12 

weeks of paid leave, six weeks before and 

six weeks after the child's birth, according 

to Section 5 of the said Act. Besides, if she 

works for at least 80 days in a year, she is 

entitled to fully paid leave in the event of a 

miscarriage. 

 

WOMEN'S RIGHT UNDER 

CRIMINAL LAW 

The state has passed a number of laws 

aimed at ensuring equal rights, countering 
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racial injustice and various forms of 

violence and massacres, and providing 

support services, especially to working 

women.  

1. Indian Evidence Act, 1872 

Section 114: Presumption as to the absence 

of consent in certain prosecutions for rape.- 

Where the accused is charged with rape 

under clause (a), clause (b), clause (c), 

clause (d), clause (e), or clause (g) of sub-

section (2) of section 376 of the Indian 

Penal Code (45 of 1860), the question is 

whether sexual intercourse by the accused 

occurred without the consent of the woman 

alleged to have been raped, and she states 

in her testimony before the Court that she 

did not consent. 

 

2. Indian Penal Code, 1860 

The Indian Penal Code,1860, contains 

provisions for punishing those who commit 

heinous crimes against women. Various 

sections of the IPC deal with those offences 

directly: 

● Acid Attack (Sections 326A and 326B) 

● Rape (Sections 375, 376, 376A, 376B, 

376C, 376D and 376E)  

● Attempt to commit rape (Section 

376/511) 

● Kidnapping and abduction for different 

purposes (Sections 363–373) 

● Murder, Dowry death, Abetment of 

Suicide, etc. (Sections 302, 304B and 

306) 

● Cruelty by husband or his relatives 

(Section 498A) 

● Outraging the modesty of women 

(Section 354) 

● Sexual harassment (Section 354A) 

● Assault on women with intent to 

disrobe a woman (Section 354B)   

● Voyeurism (Section 354C) 

● Stalking (Section 354D) 

● Importation of girls up to 21 years of 

age (Section 366B) 

● Word, gesture or act intended to insult 

the modesty of a woman (Section 509) 

 

3. The Code of Criminal Procedure 

1973 

● Right to privacy while recording 

statement- Under section 164 of CrPC, 

a woman who has been raped may 

record her statement before District 

Magistrate while the case is under trial, 

and no one else needs to be present. 

Alternatively, she should record the 

statement with only one police officer 
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and woman constable in a suitable 

location that is no crowded and does 

not have any chance of the statement 

being overheard by the third party. 

● Police cannot refuse filing from filing 

FIR- Under the Supreme Court's Zero 

FIR decision, a rape survivor can file a 

complaint at any police station. In order 

to escape liability, the police station 

where the incident occurs can fail to 

report the victim's complaint and seek 

to move the victim to another police 

station. Under Zero FIR's provision, she 

has the right to file an FIR at any police 

station in such situations. 

● Search by Woman in case of female 

accused- When an accused is a woman, 

a woman should conduct a search with 

strict respect for modesty, according to 

section51(2) of the CrPC. 

● Opportunity to withdraw- Section47(2) 

CrPC states that if the accused hides in 

the house of a female who, by tradition, 

does not appear in public, the police 

cannot enter the house or break it open 

unless the female is given the notice to 

withdraw and is given equal 

opportunity to withdraw herself. 

● Medical examination by a female 

practitioner-Where a person to be 

examined medically is a woman, and 

the examination must be performed 

only by or under the supervision of a 

female, registered medical practitioner, 

according to section53(2) CrPC. 

● Attendance is not to be needed in any 

other environment- Attendance of 

women is covered under Section 160 of 

the Criminal Procedure Code, which 

specifies that no woman shall be forced 

to visit any position other than where 

she resides. As a result, a police officer 

cannot demand a woman's presence; 

instead, he must go to her residence to 

conduct an investigation and interrogate 

her in the presence of a female 

constable, family members, or friends. 

● No arrest after sunset or before sunrise- 

Because of concerns about violations of 

women's rights, section46(4) prohibits 

the arrest of women after sunset and 

before sunrise, except under 

exceptional cases, in which case a 

woman police officer can make the 

arrest after filing a written report and 

obtaining prior approval from the 

concerned Judicial Magistrate of First 

Class. 

● In cases of rape or molestation, time is 

irrelevant. Even if a significant amount 

of time has passed since the incident, 

police cannot refuse to file an FIR. 

● The identity security-The identity of a 

rape survivor cannot be disclosed under 
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any circumstances. The disclosure of a 

victim's identity is illegal under Section 

228 of the Indian Penal Code. 

● A doctor's opinion is not definitive 

proof—a rape case cannot be ignored 

only because the doctor claims there 

was no rape. The doctor's report can 

only be used as evidence. The only 

conclusion the medical officer can 

reach is that there is evidence of recent 

sexual activity. Whether or not a rape 

has happened is a legal determination 

that a doctor cannot make. 

● As specified in Section 4 of the 

Immoral Traffic (Prevention) Act,1956, 

anyone who engages a female for 

prostitution or rents a house for the 

purpose can be sentenced to up to three 

years in prison, and anyone over the age 

of 18 who lives on the income of a 

prostitute can be sentenced to up to two 

years in prison. 

 

CONSTITUTIONAL PROVISIONS4 

The Indian Constitution guarantees 

women's equality and empowers the 

government to enact constructive 

discrimination policies in their favour to 

alleviate the accumulated social, 

 
4 http://iasshiksha.org/protection-of-women-
under-constitution-ipc-crpc-special-laws/ 

educational, and political disadvantages 

they face. 

Fundamental rights include, among other 

things, ensuring equality before the law and 

equal protection under the law; prohibiting 

discrimination against any person based on 

religion, ethnicity, caste, sex, or place of 

birth; and ensuring equal work 

opportunities for all people. 

The following are fundamental rights that 

women in India are granted for their 

empowerment: 

● Equality before law (Article 14) 

● The State not to discriminate against 

any citizen on grounds only of religion, 

race, caste, sex, place of  birth or any of 

them (Article 15 (i)) 

● The State to make any special provision 

in favour of women and children 

(Article 15 (3)) 

● Equality of opportunity for all citizens 

in matters relating to employment or 

appointment to any office under the 

State (Article 16) 

● The State to direct its policy towards 

securing for men and women equally 

the right to an adequate means of 

livelihood (Article 39(a)); and equal 

pay for equal work for both men and 

women (Article 39(d)) 
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● To promote justice, based on equal 

opportunity and to provide free legal 

aid  by suitable legislation or scheme or 

in any other way to ensure that 

opportunities for securing justice are 

not denied to any citizen because of 

economic or other disabilities (Article 

39 A) 

● The State to make provision for 

securing just and humane conditions of 

work and for maternity relief (Article 

42) 

● The State to promote with special care 

the educational and economic interests 

of the weaker sections of the people and 

to protect them from social injustice 

and all forms of exploitation (Article 

46) 

● The State to raise the level of nutrition 

and the standard of living of its people 

(Article 47) 

● To promote harmony and the spirit of 

common brotherhood amongst all the 

people of India and to renounce 

practices derogatory to the dignity of 

women (Article 51(A) (e)) 

● Not less than one-third (including the 

number of seats reserved for women 

belonging to the Scheduled Castes and 

the Scheduled Tribes) of the total 

number of seats to be filled by direct 

election in every Panchayat to be 

reserved for women and such seats to 

be allotted by rotation to different 

constituencies in a panchayat (Article 

243 D(3)) 

● Not less than one- third of the total 

number of offices of Chairpersons in 

the Panchayats at each level to be 

reserved for women (Article 243 D (4)) 

● Not less than one-third (including the 

number of seats reserved for women 

belonging to the Scheduled Castes and 

the Scheduled Tribes) of the total 

number of seats to be filled by direct 

election in every Municipality to be 

reserved for women and such seats to 

be allotted by rotation to different 

constituencies in a Municipality 

(Article 243 T (3)). 

● Reservation of Chairpersons' offices in 

Municipalities for the Scheduled 

Castes, the Scheduled Tribes and 

women in such manner as the 

legislature of a State may by law 

provide (Article 243 T (4)). 

 

WOMEN RELATED LAWS IN OTHER 

COUNTRIES 

Equality is still a hard sort after idea in 

many developing countries, where women 

are virtually powerless to make any 

important decision regarding their own 
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lives. Though the situation has improved 

over the years, there is still a long way to 

go. In countries like Pakistan, domestic 

violence is justified to control women, 

making them agree and do what their 

husbands demand. They are financially 

dependent on their husbands with little to 

no help from the government. Women are 

developed, developing or underdeveloped, 

continue to face widespread barriers, 

enslaved and entrenched in-laws that keep 

them from becoming financially and 

socially independent. According to the 

biennial survey, which now tracks 189 

economies, they are prohibited from 

obtaining credit or having influence over 

marital property. It finds, for example, that 

women are prohibited from working at 

night or in certain occupations in 104 

economies, including manufacturing, 

building, electricity, agriculture, water, and 

transportation. This has a negative effect on 

the choices of over 2.7 billion women.5 

Protecting women from abuse, such as 

domestic violence and sexual assault at 

work or in schools, is also an environment 

where more work needs to be done. Any 

developing countries have no laws against 

domestic abuse, and some even have no 

laws against sexual assault in the 

 
5https://www.worldbank.org/en/news/press-
release/2018/03/29/many-governments-take-
steps-to-improve-womens-economic-inclusion-
although-legal-barriers-remain-widespread 

workplace. Many developing countries 

from Sub-Saharan Africa, the Middle East, 

and North Africa have no laws shielding 

women from abuse. Although a vast 

number of countries have laws prohibiting 

gender discrimination in the workplace, 

only a few require fair pay for equal work 

and have any law in place shielding 

pregnant women from dismissal. 

There is much space for growth in the field 

of credit building as well. Just a few 

countries have legislation banning gender-

based discrimination in financial services.  

Equal opportunity for women is a moral 

and economic necessity, and that 

oppressive legislation should be repealed, 

and new laws must be brought in place. 

There are huge gender gaps and also quite a 

few cases of gender discrimination by law. 

Laws which discriminate against women as 

a class by giving them fewer rights than 

men and act as legal barriers to women's 

ownership and control of the property is 

very extensive in the developing world. 

Though not fully in the sphere of countries 

promoting complete gender equality by 

demolishing these class discriminating 

barriers, India is very well on its way of 

partially achieving equality, if not in its 

citizens' hearts and minds but certainly in 

its legal predomination. There are various 

laws in India related to women, but there is 
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a Severe lack of awareness and 

implementation of these laws. Working on 

these aspects may prove fruitful in 

accomplishing the goal of gender equality 

and freedom from oppression. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

WOMEN HAVE A RIGHT TO 

“ZERO FIR” 

 

 

INTRODUCTION 

Any individual who has information with 

respect to the commission of an offence 

may give such data to the police. This 

correspondence is alluded to as an FIR 

(First Information Report) that is the data 

regarding the commission of a cognizable 

offence imparted to the cop, and the 

individual is giving the data is known as the 

source. The evidentiary estimation of an 

FIR is far more noteworthy than that of 

some other assertion recorded by the police 

throughout the investigation. The 

arrangement for recording FIR is given u/s 

154 of the Code of Criminal Procedure. We 

as a whole know about the term ‘FIR’ 

though the term zero FIR is unfathomable 

by numerous individuals. Documenting 

FIR in Police headquarters has become a 

typical practice nowadays where the move 

normally made by the police is deferred, or 

the police do not take up the examination 

appropriately. In zero FIR, the activity is 
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not postponed. In the new gangrape 

instance of Hyderabad, an FIR was held up 

by the casualty’s folks where police 

deferred to take the locale; thus, the 

guardians were made to run starting with 

one police headquarters then onto the next.  

Assume if a circumstance emerges where 

you went to the police headquarters to hold 

up an FIR, and the police deny by revealing 

to you that the offence submitted is not 

inside their neighbourhood, recommends 

you go to another police headquarters in 

whose neighbourhood the offence has been 

submitted and in this way subsequently 

prompts the deferral of FIR coming about 

the deficiency of the doubts and realities. 

On account of Lalitha Kumari versus 

Territory of UP, [1] the Court set out 

specific rules concerning enlisting an FIR. 

It is set up that assuming the offence in the 

Main Data is known to be cognizable and 

the police cannot decline to enrol the FIR, 

enlistment of such an FIR is obligatory. 

 

EVOLUTION OF ‘ZERO FIR” 

The expanding instances of assault and 

missing instances of the young ladies 

prompted consideration that our current 

general set of laws need s numerous 

amendments. ZERO FIR is one of them. 

New arrangements for documenting an FIR 

have been received against any individual 

from any place. This is the venturing stone 

is legitimate history. It is pitiful that our 

country’s capital is itself dangerous for 

ladies. When an unfortunate occurrence 

occurred in the city and individuals began 

challenging that episode, and the city began 

to ignite with the ques of peace and 

lawfulness. Seeing the circumstance, the 

overall set of laws has corrected with the 

technique of ZERO FIR. The alteration had 

occurred after the Nirbhaya Case by Equity 

Verma’s Panel. ZERO FIR is the 

arrangement that will assist the casualty 

with looking for assistance promptly with 

no burning through of time. Regularly the 

casualty is denied will be denied by the cop 

to report an FIR as the wrongdoing has not 

been taken under his Jurisdiction. 

 It is vital to note here that if the police 

officer refuses to file a Zero FIR, he/she 

can be punished u/s 166A of the Indian 

Penal Code, which contemplates the 

rigorous imprisonment for a term of less 

than six months which may be extended to 

2 years.2 further provision 460 of CrPC 

enumerates the circumstance wherein a 

legal proceeding will not stand vitiated. 

Provision 460e provides that a magistrate 

may not be authorized to take the 

cognizance of an offence outside his 

jurisdictional limitations. However, the 

virtue of provision 190 (a) or (b) will not 

end up being frivolous. Since no express 
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provision is mentioned, that contemplates 

the legislature with respect to the Zero FIR. 

Therefore, those mentioned above are 

certain provisions that build the legal 

foundation of the ZERO FIR concept.   

It is essential to note here that assuming the 

police will not lodge a Zero FIR, he/she can 

be rebuffed u/s 166A of the Indian Penal 

Code, which examines the thorough 

detainment for a term of at least a 6-months 

which might be stretched out to 2 years. [2] 

further provision 460 of CrPC counts the 

situation wherein a lawful continuing will 

not stand vitiated. Provision 460e gives that 

a judge may not be approved to take the 

cognizance of an offence outside his 

jurisdictional limits. However, the 

excellence of provision 190 (a) or (b) will 

not wind up being silly. Since no express 

arrangement is referenced, that examines 

the law-making body regarding the Zero 

FIR. Hence, those as mentioned above are 

certain provisions that form the ZERO FIR 

idea's legitimate establishment. 

 

HOW TO REGISTER AN FIR/ZERO 

FIR: 

The means whereupon the FIR is enlisted 

as per the following:  

1. The idea of the offence should be 

cognizable.  

2. The data can be submitted in composed 

though the data is given orally by the 

source; at that point, it should be 

diminished into composing and read 

over to the Informant. It is consequently 

endorsed by the witness and enrolled in 

the book as the State Government 

course.  

3. The duplicate of the FIR is given 

liberated from cost to the witness.  

4. As indicated by 154 (1) of the Code of 

the Criminal Procedure,1973 - Whereas 

if the ladies give the data under area 

326A, provision  326B, provision  354, 

provision  354A, provision  354B, 

provision  354C, provision  354D, 

provision  376,{provision 376A, 

provision  376A, provision  376AB, 

provision  376E or provision 509 of 

Indian Penal Code (45 of 1860) is 

carried out or endeavoured, at that point 

the ladies cop or ladies official will 

enrol such data.  

5. It is additionally given further that the 

data relating to area 326A, provision  

326B, provision  354, provision  354A, 

provision  354B, provision  354C, 

provision  354D, provision  

376,{provision 376A, provision  376A, 

provision  376AB, provision  376E, or 

provision  509 of the Indian Penal Code 

(45 of 1860) given by such individual 
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who is incidentally or genuinely 

handicapped, at that point the cop will 

record in the reasonable spot of the 

individual within sight of the translator 

or an uncommon teacher.  

6. The whole data is video charted.  

7. The assertion of that individual is 

recorded by the officer under condition 

(a) of sub-provision  (5A) of area 164. 

The Apex Court in Lalita Kumari v. 

Administration of U.P.[3] saw that it is 

obligatory to enlist an FIR under Provision  

154 if the grievance is identified with a 

cognizable offence.  

In Territory of Andhra Pradesh v. Punati 

Ramulu and Others[4], where the constable 

would not hotel the FIR by the source who 

was the nephew of the perished and an 

observer of the wrongdoing on the grounds 

of jurisdictional limits, the Court noticed 

the disappointment of obligation of the 

police constable. It stressed his lawful 

commitment to record the data and 

afterwards move it to the able police 

station.  

In Kirti v. State[5], the Court guided the 

Magistrate of Delhi police to outfit a 

standing request to each police station in 

the Public Capital Region of Delhi to 

acknowledge all and any data they get 

which reveals the event of a cognizable 

offence regardless of whether police 

headquarters is uncouth on the grounds of 

jurisdictional limit and from that point 

move the case to the capable police 

headquarters. 

 

CONCLUSION 

ZERO FIR is a beneficiary tool for the 

county's women where sexual crimes peak 

in the entire world. However, it is still 

distressful to see a public officer repudiates 

to register a case as a heinous crime such as 

rape and to tell the victim to get it to 

register under the which has the competent 

Jurisdiction. A ZERO FIR is extremely 

useful for the circumstance where a grave 

offence like murder, rape, assault, etc., has 

taken place, which requires an instance 

measurement to be taken rather than 

contemplating the Jurisdiction of a police 

station. However, the misuse of this tool is 

also possible, in a case where the ZERO 

FIR is not directed to the competent 

jurisdiction police station, for the time 

being, then the opposing person may lodge 

an FIR at a police station which is 

preferred, and the investigation report in his 

favour. After the tragic incident of Andhra 

Pradesh, the state government has 

formulated the A.P. Disha act to ensure the 

time-bound investigation of a sexual 

offence against children and women. It is 

encouraging to see that the DISHA facility 
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is launched in every district hospital to 

assist with legal, psychological, and social 

aid.  
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WOMEN’S RIGHTS IN INDIA: 

PROBLEMS AND PROSPECTS 

 

The patriarchal nature of the Indian 

society 

India was a patriarchal society since ancient 

times. In it, men hold primary power, 

predominate in political leadership roles, 

special privilege, and control of the 

property. They also hold power in the 

domain of the family, as fatherly figures. 

In most societies, male lineage inherits 

property and title. Here the female option is 

a matriarchy. Historically, patriarchy has 

manifested itself in the social, legal, 

political, and economic organisation of a 

range of different cultures.  

Women population 

India is one of the countries where the 

female population is lower than the male 

population. According to UNICEF's child 

sex ratio report, in India, female children's 

birth is constantly declining. Data from 

1991 has shown that the sex ratio was 947 

girls for 1,000 boys. States like 

Maharashtra, Gujarat, Punjab, Himachal 

Pradesh and Haryana have recorded more 
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than a 50 point reduction in the child sex 

ratio in the same period. 

On the other hand, Kerala is the only state 

in India where the overall sex ratio is 

constantly favourable to women.  

However, the numbers Today have started 

to improve once again.  

Status of women in 

 Ancient India  

1. The historical analysis of women's 

position in ancient shows that women 

do not enjoy an equal position with 

men.  

2. Women were recognised only as 

wives and mothers.  

3. The Indian patriarchal society has 

never encouraged its women in any 

field, except the kitchen. 

4. The root of women's participation in 

politics can be traced back to the 19th-

century reform movement.  

5. Social evils can be eradicated by 

raising consciousness and making 

people sensitive to women's injustice. 

 

 Medieval India 

The Medieval period  (Period 

between  500  A.D  to  1500  A.D)  proved 

o  e  highly disappointing for the Indian 

women, for their status further deteriorated 

during this period. It was considered a Dark 

Age for women. 

1. When foreigners like Muslims invaded 

India, women were the sole property of 

her father, brother or husband, and she 

does not have any will of her own. 

2. Polygamy was a norm for these 

invaders. They picked up any women 

they wanted and kept her in their 

“harems”. 

In order to protect themselves, women 

started using ‘pardah’, which covers 

their whole body. Due to this, their 

freedom also became affected. 

3. They were not allowed to move freely, 

and this lead to the further deterioration 

of their status.  

With these problems, the people's 

mindset gets changed, and people 

started considering girls as misery and a 

burden, which has to be shielded from 

intruders' eyes and needs extra care.  

4. All this gave rise to some new evils 

such as child marriage, Sati, Jauhar, and 

girl education restriction. 

5. Child marriage was a norm of this 

stage, where girls were married off at 

the age of 8-10. 

6. A shloka of TULSIDAS (dhol, gawar, 

shudra, pashu, nari, ye sab 

tadankeadhikari) “animals, illiterates, 

lower castes women should be 

subjected to beating”.  
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 Morden India 

The status of Indian women began to 

change radically during the modern period. 

The status of women in modern India is 

divided into two stages: 

 

Status of women during British rule 

 The quality of women remained more or 

less identical. 

 Some substantial progress was 

achieved in eliminating 

inequalities between men and 

women in education, employment, 

social right and many more. 

 Some hurdles were removed or 

controlled by suitable legislation 

from their path of progress, such 

as child marriage, sati system, 

devadasi system, pardah system, 

prohibition of widow remarriage 

etc.  

 Social reformers with patriotic 

spirit and the British government 

together tool several steps to 

improve women's status and 

remove some of their disabilities.  

 

Status of women in post-independent 

India 

The status of women changed radically 

since independence. Significantly, women 

in independent India have achieved 

remarkable progress in all walks of life.  

 Both structural and cultural changes 

provided equality of opportunities to 

women in education, employment, and 

political participation. Due to these 

changes, the exploitation of women was 

reduced to a great extent. 

 More freedom and better orientation 

were provided to the women 

organisation to pursue their interest. 

 The advancement of women is the most 

significant fact of modern India. 

 INDIAN NATIONAL CONGRESS 

included women and elected Mrs Annie 

Besant as its president.  

                                     

 

 Mrs Vijay Lakshmi Pandit was elected 

as the president of the U.N. general 

assembly in 1953. 

 In the national movement, hundreds of 

women left their sheltered homes to 

work side by side with the man.  
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 Remarkable progress has been achieved 

in the field of administration, science 

and technology, sports, education, 

literature, music, painting, and other 

fine arts.  

ABOLITION OF EVIL PRACTICES 

1. SATI 

The ritual of dying at the husband's 

funeral pyre is known as “SATI” or 

“SAHAGAMAN”.  

Initially, it was not obligatory for the 

women, but she was highly respected 

by society if she practised such a 

custom. It was considered a better 

option than living as a widow as the 

plight of widows in Hindu society was 

even worse.  Scriptures like 

“MEDHATITI” had different views. It 

says that sati is like committing suicide, 

so one should avoid this. 

RAJA RAM MOHAN ROY was the 

first who protested against this system. 

Later it was abolished by LORD 

WILLIAM BENTINCK in 1829.  

 

                  

 

 

2. CHILD MARRIAGE 

It was a norm in medieval India. 

Girls were married off at the age of 

8-10. They were not allowed access 

to education and were treated as a 

material being. Thus women were 

married off at an early age. Child 

marriage, along with it, brought 

some more problems such as 

increased birth rate, poor health of 

women due to repeated childbearing 

and high mortality rate of women 

and children. 

It was abolished when SHRADHA 

ACT came into force on 1st April 

1930 and applied to all British India. 

It was a result of a social reform 

movement in India 

 

3. RESTRICTION ON WIDOW 

REMARRIAGE 

The condition of widows was 

ridiculous. They were not allowed 

to remarry and was not treated as 

human.  

ISHWAR CHANDRA 

VIDYASAGAR was the prominent 

campaigner against the restriction 

on widow remarriage.  

Many more practices were also 

abolished. 
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SOCIAL LEGISLATION 

SAFEGUARDING WOMEN’S 

INTEREST 

 

1. THE HINDU MARRIAGE 

ACT,1955 

It prohibits polygamy, polyandry, 

and child marriage and concedes 

women's equal rights to divorce and 

remarry. 

 

2. THE HINDU SUCCESSION 

ACT, 1956 

It provides the right to parental 

property for women. A widow also 

gets a share from her deceased 

husband’s property equal to her 

sons and daughters. 

 

3. THE HINDU ADOPTION AND 

MAINTENANCE ACT, 1956 

The act gives a childless woman the 

right to adopt a child to claim 

maintenance from the husband if 

she is divorced. 

 

4. THE SPECIAL MARRIAGE 

ACT, 1954 

It provides rights to women on par 

with men for inter-caste marriage, 

love marriage and registered 

marriage. The act has also fixed the 

minimum age of marriage at 21 for 

males and 18 for females. 

 

5. THE DOWRY PROHIBITION 

ACT, 1961 

It declares the taking of dowry an 

unlawful activity and hereby 

prevents the exploitation of women. 

 

6. THE SUPPRESSION OF 

IMMORAL TRAFFIC OF 

WOMEN AND GIRLS ACT, 

1956 

It provides protection to women 

from being kidnapped or compelled 

to become a prostitute. 

 

7. THE MEDICAL 

TERMINATION OF 

PREGNANCY ACT, 1971 

It legalizies abortion, conceding the 
right of a woman to go for abortion 
on the ground of physical and 
mental health.  
 

8. THE CRIMINAL LAW 
AMENDMENT ACT, 1983 
It seeks to stop various types of 
crimes against women. 
 

9. THE FAMILY COURT ACT, 
1984 
It seeks to provide justice to women 
who get involved in family disputes.  
 

10. THE MATERNITY BENEFIT 
ACT, 1961 
It gives maternity benefits such as 3 
months leave with salary to the 
married worker during the 
pregnancy stage. 
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11. THE EQUAL REMUNERATION 

ACT, 1976 
It removes wage discrimination 
between male and female workers. 
 

12. THE FACTORIES 
AMENDMENT ACT, 1976 
It deals with working laws, weekly 
rest, cleanliness standards, 
ventilation, first aid facilities, 
restrooms etc. The legislation also 
provides for establishing creches for 
children of working women, 
separate toilets for females and lays 
down a maximum of 9 hours of 
work a day for women. 
 
 

CONSTITUTIONAL RIGHTS 
AVAILABLE TO WOMEN IN 

INDIA 
1. ARTICLE 14 

The fundamental right to 
equality before the law is equal 
protection of laws in India. 
 

2. ARTICLE 15 
Prohibition of discrimination on 
religion, race, caste, sex, or 
place of birth. However, article 
15(3) empowers the state to 
make any special provision for 
women and children. 
 

3. ARTICLE 16 
Equality of opportunity in 
matters of public employment or 
opportunity to any office under 
state and prohibits 
discrimination on the ground of 
sex. 
 

4. ARTICLE 19 
Freedom of speech and 
expression and freedom to 

practice any profession or carry 
out any occupation, trade or 
business. 
 

5. ARTICLE 21 
Protection of life and personal 
liberty. 
 

6. ARTICLE 300A 
Right to property  
 

Under India's constitution, state policy's 
directive principles contain the state's 
duties to apply these principles while 
making laws. These principles state that the 
state shall direct its policies to secure those 
citizens, men and women, equally have 
right to an adequate means of livelihood, 
that there is equal pay for both men and 
women, provide free and compulsory 
education for children and duty to improve 
public health. Whereas in case of violation 
of fundamental rights, these right is 
enforceable, that is, a victim can seek legal 
redressal through a court of law. The 
directive principles are only a guiding 
factor, and its non-observance is not 
actionable before a court of law. 

 
CONCLUSION 

There has been a steady transformation in 
the status of women in comparison to 
earlier periods. Today, women take part 
completely in politics, status, military, 
economic, service, and technology sectors. 
Moreover, they have contributed wholly to 
sports too. Thus, they have occupied a 
dignified position in family and society.  

However, ending crimes against women is 
still a challenge. We can prevent ills by 
ensuring women autonomy and increased 
participation and decision-making power in 
the family and public life.  
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MCQ’S 

 

Hindu succession Act came into force: 

        (a) 17th April 1956 

        (b) 17th May 1956 

        (c)  17th June 1956 

        (d) 17th July 1956 

 

The court forfeits the right of maintenance 
on the ground of: 

            (a) Remarriage 

            (b) Sexual immorality 

            (c) either (a) or (b) 

            (d) only (a) and not (b) 

 

An Adoption made by the Hindu male 
without his wife’s consent is: 

           (a) Invalid 

           (b) valid 

           (c) voidable 

           (d) void 

 

Bigamy is _____under the Indian penal 
code: 

            (a) Not punishable 

            (b) Punishable 

            (c) Not defined 

            (d) Both (a) and (c) are correct 

 

In the case of bigamy marriage, the second 
wife: 

             (a) Has a status of wife 

             (b) Has no status of wife 

             (c) May have or May not have 
status of wife 

             (d) either (a) or (c) 

 

Second marriage can be proved: 

           (a) by the mere admission of the 
parties 

           (b) by the essential rites and 
ceremonies having     taken place 

          (c) Both (a) and (b) 

          (d) either (a) or (b) 

 

Section 16 of Hindu Marriage Act,1955 
confers legitimacy on the children of: 

             (a)  A void marriage 

             (b)  A voidable marriage 

             (c)  A valid marriage 

             (d) Both void and voidable 
marriage 

 

Bigamy is committed if the substing 
marriage is: 

            (a) Valid 

            (b) void 

            (c) Voidable 

            (d) either (a) or (b) 

   

Under section 13(2)(i) of Hindu Marriage 
Act,1955, A right to divorce has been given 
to: 

            (a) The first wife 

            (b) The second wife or subsequent 
wife 
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            (c) The first wife as well as the 
second or subsequent wife 

            (d) only (a) and not (b) 

 

Hindu Adoption and Maintenance Act 
came into force: 

              (a) 21st December 1956 

              (b) 21st October 1956 

              (c) 30th March 1956 

              (d) 10th May 1956 

 

A child Born out of void and voidable 
marriage is legitimate child of his parents 
this has been prescribed under which 
section of Hindu Marriage Act,1955: 

                 (a) Section 13 

                 (b) Section 16 

                (C) Section 18 

                (d) Section 20 

 

Bigamy under Hindu Marriage Act 
includes: 

           (a) polygamy 

           (b) polyandry 

           (c) Both polygamy and polyandry 

           (d) None of the above 

 

A second wife children has right to father’s 
property, provided which section under 
Hindu Marriage act: 

            (a) Section 25 

            (b) Section 13(2)(I) 

            (c) Section 24 

            (d) Section 16 

 

A second wife can claim of her husband’s 
property, provided which Act: 

             (a) Hindu Marriage Act,1955 

             (b) Hindu succession Act,1956 

             (c) Hindu Adoption and 
Maintenance Act,1956 

             (d) None of the above 

 

Bigamy punishable under Indian penal 
code which section: 

             (a) Section 424 

             (b) Section 494 

             (c) Section 425 

             (d) Section 354 

 

Under whose chairmanship Law 
Commission recommended the 
Amendment in the Hindu Succession Act 
1956? 

a) Justice Arijit Pasayat. 

b) Justice V.N.Khare 

c) Justice B.P.Jeewan Reddy 

d) Justice V.V.Giri. 

 

When was the 2005, Hindu Succession 
Amendment Act enacted? 

a) 5th May 2005 

b) 5th September 2005 

c) 10th September 2005 

d) 9th September 2005 
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Which among the Hindu Schools of Law is 
considered liberal with regards to Hindu 
Women? 

a) Mitakshara Law School 

b) Dayabhaga Law School 

c) Madras Law School 

d) Banaras Law School 

 

Which committee was formed to codify the 
Hindu Law after independence? 

a) B.N.Rao Committee. 

b) Kelkar Committee. 

c) Nehru Committee 

d) Patel Committee. 

 

According to the Hindu Law who among 
the following is not considered as Hindu? 

a) Baudh  

b) Jain  

c) Sikhs  

d) Zoroastrians 

 

Which two section in the Hindu Succession 
considered discriminatory has been 
Omitted by the amendment of 2005? 

a) Section 18, 19. 

b) Section 20, 21. 

c) Section 23, 24. 

d) Section 15, 16. 

 

 

According to the Supreme Court judgment 
this 2005 amendment in Hindu Succession 
Act  applies? 

a) Retrospectively 

b) Prospectively 

c) Doesn’t apply 

d) None of these. 

 

Which is not the source of ancient Hindu 
Laws ? 

a) Shruti. 

b) Smriti. 

c) Dharma Shastra. 

d) Mahayana 

 

A female heir’s right to partition of the 
dwelling house arises? 

a) When male heirs choose to 
divide their respective 
shares. 

b) When male heirs deny the 
right of women. 

c) Not dependent on male 
heirs action. 

d) None of the above 

 

Under which report amendment in the 
Hindu Succession Act 1956 was 
recommended? 

a) 15th Report. 

b) 19th Report. 

c) 17th Report. 

d) 25th Report. 
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When did the POSH Act came into force? 

A. 15 November 2013 

B. 9 December 2013 

C. 15 December 2013 

D. 26 November 2013 

 

 

Which section of the POSH Act defines 
‘sexual harassment’? 

A. Section 3 

B. Section 2(n) 

C. Section 2(h) 

D. Section 2(i) 

 

 

Which ministry in India introduced the 
POSH act 

A. Ministry of women and child 
development 

B. Ministry of social justice and 
empowerment 

C. Ministry of law and justice 

D. Ministry of youth affairs and sports 

 

 

Which section defines the “workplace” in 
the act? 

A. Section 2(a) 

B. Section 2 (d) 

C. Section 2 (f) 

D. Section 2(o) 

 

How much fine is to be paid by the 
employee if fails to constitute or the ICC or 
fails to discharge the duties under the 
POSH Act 

A. 1,00,000 

B. 75,000 

C. 50,000 

D. 25,000 

 

Sexual harassment at workplace according 
to the act includes 

A. Unwanted touching 

B. sexually explicit photos, posters, 
SMS or messages 

C. showing pornography 

D. all the above 

 

sexual harassment as a criminal offence in 
IPC is given under which sections? 

A. 354, 354A and 509 

B. 345, 305 and 509 

C. 345, 354A and 508 

D. 354, 345B and 508 

 

Types of sexual harassment includes, quid 
pro quo and _____ 

A. Sexual favor 

B. Hostile environment 

C. Pleasure environment 

D. Exchange favor 
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In the Sexual Harassment of Women at 
Workplace (Prevention, Prohibition and 
Redressal) Act, 2013, the aggrieved women 
mean: 

A. In relation to the workplace, who 
alleges to have been subjected to 
any act of sexual harassment by the 
Respondent. 

B. In relation to the dwelling place or 
house, a woman of any age who is 
employed in such a dwelling place 
or house. 

C. In relation to the workplace, a 
woman of any age whether 
employed or not, who alleges to 
have been subjected to any act of 
sexual harassment by the 
Respondent. 

D. In relation to the domestic place, 
who alleges to have been subjected 
to any act of harassment by the 
Respondent 

 

 

Full form of ICC in POSH Act is 

A. internal complaints committee 

B. Internal core committee 

C. International complaint committee 

D. International core committee 

 

Domestic Violence Act, 2005 was brought 
into force by Indian Government from  

A. 26 October 2005 

B. 26 October 2006 

C. 13  September 2005 

D. 14 September2 2006 

 

The definition of domestic violence is 
under section …… of act. 

A. Section 3 

B. Section 5 

C. Section 3(f) 

D. Section 9 

 

Which of the following not a form of 
domestic violence….. 

A. Physical abuse 

B. Sexual abuse 

C. Emotional abuse 

D. Cultural abuse 

 

Domestic Violence was recognized a 
specific criminal offence by the 
introduction of section…… 

A. 498- A IPC 

B. 498 IPC 

C. 490 IPC 

D. 491-A IPC 

 

PWDV ACT 2005, was enacted by….. 

A. Government of India 

B. Parliament of India 

C. Ministry of India 

D. None of these 

 

Physical abuse does not include….. 

A. Criticized sexually 

B. Raped 

C. Kicked or choked 
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D. Withheld sex affection 

 

Emotional Abuse consist of…. 

A. Humiliation in public and 
private 

B. Been jealous, angry, assuming 

C. Criticize 

D. Both A and B 

 

Domestic violence under the act includes 
actual abuse or threat of abuse whether… 

A. Physical 

B. Sexual & Verbal 

C. Emotional or economic 

D. All the above 

 

The definition includes harassment by way 
of …… demands to the women or her 
relation. 

A. Dowry 

B. Money 

C. Property 

D. None of these 

 

Domestic Violence also includes….. 

A. Honor killing 

B.  Bride burning 

C. Dowry death 

D. All the above 

 

 

Pursuant to chapter III of the act, the 
aggrieved person has the right to….. 

A. Apply for a protection order 

B. Free legal service 

C. File complaint 

D. All the above 

 

What is the main aim of a new civil law on 
domestic violence? 

A. To seek remedy under civil law 

B. To gain justice 

C. Seek competition 

D. None of these 

 

Is Domestic violence act Bailable? 

A. Non Bailable 

B. Non- bailable & non- 
cognizable 

C. Bailable 

D. Non bailable – cogizable 

 

PWDV applies to…. 

A. Girl child 

B. Married women 

C. Aged women 

D. All the above 

 

How can we prevent domestic violence….. 

A. By attitudinal change 

B. Gender perspective training 

C. Only A 
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D. Both A & B 

 

Legal Abortion is covered under which act? 

A. The Medical Termination of Pregnancy 
Act,1971 

B. Abortion Act,1967 

C. Pregnancy Act,2000 

D. Termination of pregnancy Act, 1977 

 

The medical termination of pregnancy act 
was amended lastly in 

A. 1999 

B. 2017 

C. 2020 

D. 2021 

 

Section 3 of  MTRP Act defines: 

A. Place where pregnancy may be 
terminated 

B. When pregnancy may be terminated by 
registered medical practitioners 

C. Power to make rules regarding 
termination of pregnancy 

D. Protection of action taken in good faith 

 

 

Licit means 

A. Legal 

B. Not forbidden 

C. Legitimate 

D. All the above 

 

Prior to amendment , women can terminate 
the pergancy only on ………conditions. 

A. 2 

B. 3 

C. 4 

D. 5 

 

If the women became pregnant after a 
sexual assault or rape , whether she is 
eligible to abort under MTRP Act? 

A. Yes 

B. No 

C. Depends on the wish of the Victim 

D. On discretion of the court 

 

If the women conceives due to the failure 
of contraceptive pill, but this exemption 
was only confined to ……… women. 

A. Victim 

B. Unmarried 

C. Married 

D. Minor under 12 years of age. 

 

Under the amendment the limit for medical 
termination has been increased from 

A. 12 Weeks to 20 Weeks 

B. 18 Weeks to 22 weeks 

C. 20 weeks to 22 weeks 

D. 20 weeks to 24 weeks 
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In cases of period of conception was above 
the fixed limit, whether it was allowed to 
terminate the pregnancy? 

A. No 

B. Yes 

C. Depends on circumstances 

D. Depends on health condition of the 
women 

 

when a women gets a pregnancy terminated 
voluntarily from a service provider, it is 
called…………. 

A. Spontaneous abortion 

B. Induced abortion 

C. Dichotomous classification 

D. Unsafe Abortion 

 

Till 2017, there was a…………… 
classification of abortion as safe and 
unsafe. 

A.Dichotomous  

B. Spontaneous 

C. affordable 

D. Comprehensive 

 

………… a term, “rooted in belief that 
women must be able to access high quality, 
affordable abortion care in the communities 
where they live and work” was first 
introduction in India by Ipas in 2000. 

A.Complete abortion care 

B. Comprehensive Aborting Conception 

C.Complete abortion care 

D. Comprehensive Abortion Care 

 

. …… Section of the Indian Penal 
Code,1860 was criminalized the abortion. 

A.312 

B.313 

C.412 

D.315 

 

MTP Act, pregnancy can be terminated 
only by ………… 

A. Medical Registered practitioner 

B. Medical termination practitioner 

C. Registered Medical Practitioner 

D. Registered Termination Practitioner 

……….. Act prevalent in India  to carry out 
sex determination tests so that the female 
fectus can be aborted. 

A. Regulation and prevention of misuse 
act,1994 

B. Prevention and Regulation of misue act, 
1995 

C. prevention and Regulation of misuse 
act,1994 

D.Regulation and prevention of misuse 
Act,1995 

 

Under the provisions of section 125 of the 
Code of Criminal Procedure, 1973 order for 
maintenance of wives, children and 
parents- 

 A. The provisions of section 250 of the 
CrPC do not apply to the proceedings under 
this section 

 B. Cannot be made for interim 
maintenance 
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 C. Are subject to maximum of Rs 2,500 
per month 

 D. Is barred if proceedings under the 
Hindu Marriage Act are pending in the 
family Court 

 

In which of the following cases and order 
under section 125 of the Code of Criminal 
Procedure, 1973 cannot be made? 

 A. There exists a private agreement 
between the husband and the wife not to 
claim maintenance 

 B. Second wife claiming maintenance for 
herself 

 C. Second wife claiming maintenance for 
illegitimate children 

 D. Wife who obtains a divorce by mutual 
consent agreeing not to claim maintenance 

 

A husband was directed to pay maintenance 
to his wife and his minor son under section 
125 of the CrPC. Subsequently the matter 
was settled outside Court on a lump-sum 
payment made by husband to the wife. 
Approximately after nine years of the 
agreement, the wife moved an application 
for the enforcement of the maintenance 
order. Which of the following statements 
will apply to the case? 

A. The long delay of nine years will cause 
the application to be rejected 

B. Mutual settlement outside the Court has 
rendered the order as void, as such the 
application will be rejected 

C. The wife has wavered her right to 
maintenance and as such the application 
will be rejected 

D. The waiver in derogation of a statutory 
right cannot be recognised by the Court, as 
such the application will be accepted 

Orders under Chapter X of the Code of 
Criminal Procedure, 1973- 

A. Envisage adjudicatory proofs of the 
right 

B. Do not envision requisition of aid of 
male persons 

C. Can be made to disperse religious 
crowds 

D. Do not envision usage of military 

 

A judgement- 

A. Should not contain the name of the 
victim in case of sexual offences 

B. Includes an order of discharge 

C. Must be written in the language 
understood by the accused 

D. In case of acquittal need not direct the 
accused to be set free 

 

What is true about Criminal Procedure 
Code in respect of the offences by 
criminals other than the offences under 
Indian Penal Code: 

(a) Criminal Procedure Code cannot be 
followed 

(b) Criminal Procedure Code can be 
followed only against offences under 
Indian Penal Code 

(c) Criminal Procedure Code can be 
followed as it is uniform procedural law in 
criminal proceedings 

(d) Criminal Laws other than Indian Penal 
Code have their own procedural 
application. 
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What is about position of Cr. P.C., when 
former Chief Justices of India are alleged 
as corrupted after their Retirement from 
Supreme Court: 

(a) Cr. P.C. can be applied with the offence 
to be charged under IPC. 

(b) Cr. P.C. can be applied with offence to 
be charged under Prevention of Corruption 
Act, 1988. 

(c) Cr. P.C. is silent about to be applied 

(d) Cr. P.C. is meant for non-officials only. 

 

Read the following: 

(1) F.I.R. is only a report about the 
commission of a crime. 

(2) F.I.R. in itself is a substantial evidence. 

Of the above: 

(a) (1) is true, but (2) is false 

(b) (1) is false, but (2) is true 

(c) Both (1) and (2) are true 

(d) Both (1) and (2) are false. 

 

Who among the following is not entitled to 
claim maintenance under Section 125, Cr P. 
Code: 

(a) Divorced wife so long as she does not 
marry 

(b) Unmarried sister 

(c) Adoptive mother 

(d) Illegitimate minor child. 

 

Which of the following is correct answer: 

(i) Provisions of Cr. P.C. do not apply to 
the State of Jammu and Kashmir. 

(ii) All provisions of Cr. P.C. do not apply 
to the State of Nagaland. 

Choose the correct answer: 

(a) Only (i) is correct. 

(b) Only (ii) is correct. 

(c) Both (i) and (ii) are incorrect. 

(d) Both (i) and (ii) are correct. 

 

‘G’, a 17 years old girl, was married to ‘H’. 
‘H’ during the subsistence of the said 
marriage entered into another marriage 
with ‘P’. The court may take cognizance 
for the offence of bigamy, if the complaint 
is brought by: 

(a) her father, mother, brother, sister, son or 
daughter or by her father’s or mother’s 
brother or sister 

(b) any other person related to her by 
blood, marriage or adoption, with the leave 
of the court 

(c) some other person on her behalf, with 
leave of Court, but where there is a 
guardian appointed in her respect, then only 
after such guardian has been heard 

(d) all these. 

 

Under Cr. P.C. where two or more courts 
have taken cognizance of the same offence 
and question arises as to which of them 
ought to try that offence, the question shall 
be decided 

(i) by the Supreme Court 

(ii) if the Courts are subordinate to the 
same High Court by that High Court 
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(iii) if the Courts are not subordinate to the 
same High Court, by the High Court within 
the local limits of whose appellate criminal 
jurisdiction the proceedings were first 
commenced 

Choose the correct answer: 

(a) Only (i) is correct 

(b) (ii) and (iii) are correct 

(c) (i), (ii) and (iii) all are correct 

(d) (i) and (iii) are correct 

 

Which of the following statements is/are 
true: 

(a) Inquiry means every inquiry including a 
trial conducted under the Code of Criminal 
Procedure by a Magistrate or court 

(b) Inquiry means every inquiry other than 
a trial conducted under the Code of 
Criminal Procedure by a Magistrate or 
court 

(c) Investigation includes all the 
proceedings under the Code of Criminal 
Procedure for the collection of evidence 
conducted by a Magistrate 

(d) All these. 

 

Under the scheme of Cr.P.C. the inherent 
powers vest in: 

(a) the High Court 

(b) the Court of Session 

(c) the Court of District & Sessions Judge 

(d) all of the above. 

 

An advocate who is accused- 

I. Of a criminal offence is entitled to 
conduct his own defence 

II. Of a criminal offence is not entitled to 
conduct his own defence 

III. With others of a criminal offence is not 
entitled to appear at the trial as counsel for 
his co-accused 

IV. With others of a criminal offence is 
entitled to appear at the trial as counsel for 
his co-accused 

A. I and III 

B. I and IV 

C. II and III 

D. II and IV 

 

Section 498A introduced in______ year. 

(a) 1983 

(b) 1982 

(c) 1985 

(d) 1981 

 

Section 498A introduced protect married 
women from being subject to? 

(e) Cruelty  

(f) Harassment  

(g) Violence  

(h) All of these 

 

Under 498A  who may file a complain? 

(i)  Husband  

(j) Wife or wife’s relative  

(k) In-laws of wife 

(l) None of the above  

 



 

79 
 

An offence under 498A a complain can be 
filed within___ years of alleged incident. 

(m) 4 years 

(n) 5 years  

(o) 3 years 

(p) 2 years  

 

For commission of an offence under 498A 
necessary ingredients are- 

(q) Women must be married  

(r) She must be subject to 
cruelty or Harassment  

(s) Such cruelty must have been 
shown by husband of 
women or husband’s 
relatives  

(t) All of the above  

 

The section 498A is 

(u) Non bailable  

(v) Cognizable 

(w) Only A 

(x)  A and B both 

 

How many times wife can file 498A? 

(y) 2 times 

(z) One time before or after 
marriage  

(aa) Limitation on filing 
is 3 years from the last 
alleged incident  

(bb) 4 times  

              

Husband can file case  under 498a against 
wife? 

(cc) Yes, husband can file 

(dd) No such provision  

(ee) With some condition  

(ff) After a period of time 

 

Can 498A be withdrawn? 

(gg) In some cases 

(hh) No ,it can’t be 
withdrawn  

(ii) With some condition  

(jj) None of these 

 

The section 498A came under ____ chapter 
of IPC . 

(kk) Chapter XXA 

(ll) Chapter XXI 

(mm) Chapter XXII 

(nn) Chapter XIX 

 

Is 498A valid after divorce? 

(oo) Yes, it is valid 

(pp) No, it is not valid 

(qq) Yes, valid with some 
condition  

(rr) None of the above  

Punishment for 498A is. 

(ss) Imprisonment for 3 year or 
upto  

(tt) Liable for fine 

(uu) Life imprisonment  
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(vv) A or B 

 

A women in live in relationship with a 
married man for cruelty can file under 
498a? 

        (a)yes, She can file 

         (b) No, A women in live in 
relationship cannot prosecuted for cruelty  

        (c) yes if she will marry that man 

        (d) none of above 

    

 

 

For the purpose of Section 498A cruelty 
means- 

(ww) any wilful conduct 
which is of such a nature as 
is likely to drive the woman 
to commit suicide or to 
cause grave injury or danger 
to life, limb or health 
(whether mental or physical) 
of the woman 

(xx) harassment of the 
woman where such 
harassment is with a view to 
coercing her or any person 
related to her to meet any 
unlawful demand for any 
property or valuable security 
or is on account of failure by 
her or any person related to 
her to meet such demand 

(yy) Presumption as to 
abetment of suicide by a 
married women 

(zz) None of these 

(aaa) A and B both 

                

The offence under 498A a police can arrest 
the accused  

(bbb) Without an arrest 
warrant  

(ccc) With an arrest 
warrant  

                Answer-(a) 

0 

……….. are words, which appear innocent, 
but have a latent defamatory meaning 

(a) Libel                

(b) Slander 

(c) Innuendo        

(d) None of the above 

 

Unliquidated damages mean 

(a) Damage to something solid. 

(b) Damage caused by a firm which has 
gone in liquidation 

(c) Damage to a firm in the hands 
of receivers. 

(d) Damage to be assessed by a court as 
these are not pre-determined. 

 

Assault and nuisance are 

(a) Wrong under Criminal law. 

(b) Wrong under tort. 

(c) Wrong under neither. 

(d) Wrong under both.                 

 

What is the legal meaning of the 
word ‘Battery’? 
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(a) Cells as used in torch, tape recorder etc. 

(b) Battering a person to death. 

(c) Actual or intended striking of 
another person. 

(d) Assault resulting in, at least, 6 
months hospitalisation. 

 

When the master is held liable for 
the wrongful of his servant, the liability 
is called 

(a) Strict liability      

(b) Vicarious liability 

(c) Tortous liability  

(d) Absolute liability 

 

The act of unlawfully entering 
into another’s property constitutes 

(a) Trespass            

(b) Restraint 

(c) Appropriation    

(d) Encroachment 

 

‘No-fault liability’ means 

(a) liability for damage caused 
through negligence 

(b) liability for damage caused 
through fault. 

(c) absolute liability even without 
any negligence or fault. 

(d) freedom from liability.                

 

Ramesh asks his servant to sell his cycle to 
him at a price less than that of market price. 

This contract can be avoided by the servant 
on the ground of 

(a) fraud           

(b) mistake 

(c) undue influence 

(d) coercion                                  

 

“Tortious liability arises from breach of 
duty, primarily fixed by law; this duty is 
towards persons generally and its breach is 
redressable by an action for unliquidated 
damages” This definition is given by 

(A) Winfield 

 (B) Salmond 

(C) Flemmings 

(D) Goodheart 

 

Which one of the following is not an 
example of vicarious liability? 

(A) Liability of the principal for the tort of 
his agent. 

(B) Liability of partners for each others’ 
tort. 

(C) Liability of the master for the tort of his 
servant. 

(D) Liability of the parents for the tort of 
the children 

In an action for the tort of negligence, what 
is not required to be proved by the plaintiff 
is that 

(A) there is damage 

(B) duty-situation arises 

(C) breach of duty owed to some one 

(D) breach of duty owed to the plaintiff 
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Torts are grounded in the concept of  

a. law 

b. court 

c. rights 

d. sincerity 

 

Which of the following is not an element of 
an intentional tort?  

a. An intentional tort occurred. 

b. An injury resulted from the tort. 

c. The tort did not cause the injury. 

d. The injury caused damages to the person. 

 

What main element differentiates the crime 
of battery from the tort of battery? 

a. In a criminal battery, two or more people 
must be present. 

b. In a criminal battery, a person is actually 
injured. In a tort battery, the person is not 
hurt. 

 c. The unwanted touch; we have a right to 
be free from bodily harm. 

d. There is no tort of battery. All batteries 
are crimes. 

 

Which of the following is an example of 
trespass? 

1. Ram walks in front of Raj’s house, 
staying on the sidewalk. 

b. Joy hunts on Ram’s land without Ram’s 
permission. While there, joy shoots one of 
Ram’s cows, mistaking the cow for a deer. 
Ram sells his cows to make a living. 

c. Josh borrows Luke’s car after Josh asks 
Luke to run to the store to pick up some 
milk.  

d. Lisa walks into Heather’s house, who 
has invited her over for lunch. 

 

A loud bass beat that can be heard through 
an apartment wall (from another apartment) 
at midnight can be classified as 

a. Nuisance 

b. Trespass 

c. Interference with contractual relations  

d. Conversion 

 

Defamation involves: 

a. using a weapon. 

b. at least 5 people to be present. 

c. a contract. 

d. making false statements about someone. 

 

 

 

Why is defamation a tort? 

a. Individuals have the right to be free from 
bodily harm. 

b. Individuals have the right to conduct 
business without interference.  

c. Individuals have the right to own 
property. 

d. Individuals have the right to enjoy a 
good reputation. 
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