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FOREWORD 

More has been said about the writing of lawyers and judges than of any other group, except, of 

course, poets and novelists. The difference is that while the latter has usually been admired for 

their writing, the public has almost always damned lawyers and judges for theirs. If this state of 

affairs has changed in recent times, it is only in that many lawyers and judges have now joined 

the rest of the world is complaining about the quality of legal prose. My best wishes to all these 

student contributors, for their future endeavors. My best wishes and assurance to the readers that 

this will add a lot to the knowledge after reading this perfect case compilation. It’s not just for 

the legal fraternity but for anyone who has an interest in the field of law. 

                                                                                                            By - 

                                                                                                                Vrinda Khanna, Associate 

All India Legal Forum 
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PREFACE 

 May there be Peace in Heaven, may there be Peace in the Sky, may there be Peace in the Earth, 

May there be Peace in the Water, May there be Peace in the Plants, May there be Peace in the 

Trees, May there be Peace in the Gods in the various Worlds, May there be Peace in all the 

human beings, May there be Peace in All, 

 PEACE, PEACE, PEACE.  

Our age-old culture prays for peace and happiness for one and all. Family is the first and oldest 

social group. It has played an important role in the stability and prosperity of the civilization. 

Almost everything of lasting value in humanity has its roots in the family. Peace and harmony in 

the family are important for the all-round development of children. This Compilation of 

Judgments of the Supreme Court of India and High Court of India by All India Legal Forum is 

aimed at bringing about desired sensitivity in all duty holders. We’re glad to be a part of the All-

India Forum.  

Here’s an introduction to my team:  

Patron- in-Chief: Aayush Akar  

Editor-in-Chief: Shubhank Suman  

Senior Manager: Mahimashree Kar  

Manager: Deb Zyoti Das  

Researchers:  

Elamathy. S  

Yash Sharma  

Astha miglani  

Editor: Ishita Arora 
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DISCLAIMER 

Team AILF India has made all efforts to summarize the cases from original cases retrieved from 

AIR and SCC. In some cases, the team has tried to summarize cases from the available sources 

as they could not find original ones. 
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SUBJECT: CONSTITUTION OF INDIA 

TOPIC: AMENDMENT ACT OF INDIAN CONSTITUTION (PART3) 

41st 
Amend article 

316. 
1976 

Raise Retirement Age Limit of Chairmen and Members of Joint 

Public Service Commissions and State Public Service 

Commissions from sixty to sixty two. 

42nd 

Amend 

articles 31, 

31C, 39, 55, 

74, 77, 81, 82, 

83, 100, 102, 

103, 105, 118, 

145, 150, 166, 

170, 172, 189, 

191, 192, 194, 

208, 217, 225, 

226, 227, 228, 

311, 312, 330, 

352, 353, 356, 

357, 358, 359, 

366, 368 and 

371F. 

Insert articles 

31D, 32A, 

39A, 43A, 

48A, 131A, 

139A, 144A, 

226A, 228A 

and 257A. 

Insert parts 

4A and 14A. 

1976 

Amendment passed during internal emergency by Indira Gandhi. 

Provides for curtailment of fundamental rights, 

imposes fundamental duties and changes to the basic structure of 

the constitution by making India a "Socialist Secular" Republic. 

However, the Supreme Court, in Minerva Mills v. Union of 

India, quashed the amendments to Articles 31C and 368 as it was 

in contravention with the basic structure of the Constitution. 
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Amend 

schedule 7. 

43rd 

Amend 

articles 145, 

226, 228 and 

366. 

Remove 

articles 31D, 

32A, 131A, 

144A, 226A 

and 228A. 

1978 

Amendment passed after revocation of internal emergency in the 

Country. Repeals some of the more 'Anti-Freedom' amendments 

enacted through Amendment Bill 42. 

44th 

Amend 

articles 19, 

22, 30, 31A, 

31C, 38, 71, 

74, 77, 83, 

103, 105, 123, 

132, 133, 134, 

139A, 150, 

166, 172, 192, 

194, 213, 217, 

225, 226, 227, 

239B, 329, 

352, 356, 358, 

359, 360 and 

371F. 

Insert articles 

134A and 

361A. 

Remove 

articles 31, 

1978 

Amendment passed after revocation of internal emergency in the 

Country. Provides for human rights safeguards and mechanisms 

to prevent abuse of executive and legislative authority. Annuls 

some Amendments enacted in Amendment Bill 42. 
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257A and 

329A. 

Amend part 

12. 

Amend 

schedule 9. 

45th 
Amend article 

334. 
1980 

Extend reservation for SCs and STs and nomination of Anglo 

Indian members in Parliament and State Assemblies for another 

ten years i.e. up to 1990. 

46th 

Amend 

articles 269, 

286 and 366. 

Amend 

schedule 7. 

1983 
Amendment to negate judicial pronouncements on scope and 

applicability on Sales Tax. 

47th 
Amend 

schedule 9. 
 1984 

Place land reform acts and amendments to these act under 

Schedule 9 of the constitution. 

48th 
Amend article 

356. 
1984 

Article 356 amended to permit President's rule up to two years in 

the state of Punjab. 

49th 

Amend article 

244. 

Amend 

schedules 5 

and 6. 

1984 
Recognise Tripura as a tribal state and enable the creation of 

a Tripura Tribal Areas Autonomous District Council. 

50th 
Amend article 

33. 
 1984 

Technical Amendment to curtailment of Fundamental Rights as 

per Part III as prescribed in Article 33 to cover Security 

Personnel protecting property and communication infrastructure. 

51st 

Amend 

articles 330 

and 332. 

29 April 

1984 

Provide reservation to Scheduled Tribes in Nagaland, Meghalaya, 

Mizoram and Arunachal Pradesh in Loksabha, similarly for 

Meghalaya and Arunachal in their Legislative Assemblies. 
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52nd 

Amend 

articles 101, 

102, 190 and 

191. 

Insert 

schedule 10. 

15 

February 

1985 

Anti Defection Law - Provide disqualification of members from 

parliament and assembly in case of defection from one party to 

other. However, parts of the 10th Schedule to the Constitution of 

India was struck down by the Supreme Court in the case of 

Kihoto Hollohan v. Zachillhu 1992 SCR (1) 686, for being in 

contravention with Article 368 of the Constitution. 

53rd 
Insert article 

371G. 

20 

February 

1986 

Special provision with respect to the State of Mizoram. 

54th 

Amend 

articles 125 

and 221. 

Amend 

schedule 2. 

1 April 

1986 

Increase the salary of Chief Justice of India & other Judges and 

to provide for determining future increases without the need for 

constitutional amendment. 

55th 
Insert article 

371H. 
1987 

Special powers to Governor consequent to formation of state of 

Arunachal Pradesh. 

56th 
Insert article 

371I. 
1987 Transition provision to enable formation of state of Goa. 

57th 
Amend article 

332. 
1987 

Provide reservation to Scheduled Tribes in Nagaland, Meghalaya, 

Mizoram and Arunachal Pradesh Legislative Assemblies. 

58th 

Insert article 

394A. 

Amend part 

22. 

1987 

Provision to publish authentic Hindi translation of constitution as 

on date and provision to publish authentic Hindi translation of 

future amendments. 

59th 

Amend article 

356. 

Insert article 

359A. 

1988 

Article 356 amended to permit President's rule up to three years 

in the state of Punjab, Articles 352 and Article 359A amended to 

permit imposing emergency in state of Punjab or in specific 

districts of the state of Punjab. 

60th 

 

Amend article 

276. 

1988 
Profession Tax increased from a minimum of Rs. 250/- to a 

maximum of Rs. 2500/-. 
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61st 
Amend article 

326. 
1989 Reduce age for voting rights from 21 to 18. 

62nd 
Amend article 

334. 
1989 

Extend reservation for SCs and STs and nomination of Anglo 

Indian members in Parliament and State Assemblies for another 

ten years i.e. up to 2000. 

63rd 

Amend article 

356. 

Remove 

article 359A. 

1990 
Emergency powers applicable to State of Punjab, accorded in 

Article 359A as per amendment 59 repealed. 

64th 
Amend article 

356. 
1990 

Article 356 amended to permit President's rule up to three years 

and six months in the state of Punjab. 

65th 
Amend article 

338. 
1990 

National Commission for Scheduled Castes and Scheduled Tribes 

formed and its statutory powers specified in The Constitution. 

66th 
Amend 

schedule 9. 
1990 

Place land reform acts and amendments to these act under 

Schedule 9 of the constitution. 

67th 
Amend article 

356.  
1990 

Article 356 amended to permit President's rule up to four years in 

the state of Punjab. 

68th 
Amend article 

356.  
1991 

Article 356 amended to permit President's rule up to five years in 

the state of Punjab. 

69th 

Insert articles 

239AA and 

239AB.  

1991 

To provide for a legislative assembly and council of ministers 

for National Capital Territory of Delhi. Delhi continues to be a 

Union Territory. 

70th 

Amend 

articles 54 and 

239AA.  

1991 
Include National Capital Territory of Delhi and Union Territory 

of Pondicherry in Electoral College for Presidential election. 

71st 
Amend 

schedule 8.  
 1992 Include Konkani, Manipuri and Nepali as official languages. 

72nd 

 

Amend article 

332.  

 1992 
Provide reservation to Scheduled Tribes in Tripura State 

Legislative Assembly. 



 

11 | P a g e  
 

73rd Insert part 9.   1992 
Statutory provisions for Panchyat Raj as third level of 

administration in villages. 

74th 

Insert part 9A, 

amend article 

280.  

1992 
Statutory provisions for Local Administrative bodies as third 

level of administration in urban areas such as towns and cities. 

75th 
Amend article 

323B.  
1994 Provisions for setting up Rent Control Tribunals. 

76th 
Amend 

schedule 9.  
 1994 

Enable continuance of 69% reservation in Tamil Nadu by 

including the relevant Tamil Nadu Act under 9th Schedule of the 

constitution. 

77th 
Amend article 

16.  
1995 

A technical amendment to protect reservation to SCs and STs 

Employees in promotions. 

78th 
Amend 

schedule 9.  
 1995 

Place land reform acts and amendments to these act under 

Schedule 9 of the constitution. 

79th 
Amend article 

334.  
 2000 

Extend reservation for SCs and STs and nomination of Anglo 

Indian members in Parliament and State Assemblies for another 

ten years i.e. up to 2010. 

80th 

Amend 

articles 269 

and 270. 

Remove 

article 272.  

2000 

Implement Tenth Finance Commission recommendation to 

simplify the tax structures by pooling and sharing all taxes 

between states and The Centre. 

81st 
Amend article 

16.  
2000 Protect SCs and STs reservation in filling backlog of vacancies. 

82nd 
Amend article 

335.  
2000 

Permit relaxation of qualifying marks and other criteria in 

reservation in promotion for SCs and STs candidates. 

83rd 

 

Amend article 

243M.  

 

2000 
Exempt Arunachal Pradesh from reservation for Scheduled 

Castes in Panchayati Raj institutions. 
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84th 

Amend 

articles 55, 

81, 82, 170, 

330 and 332.  

2002 
Extend the usage of 1971 national census population figures for 

statewise distribution of parliamentary seats. 

85th 
Amend article 

16.  
2002 

A technical amendment to protect Consequential seniority in case 

of promotions of SCs and STs Employees. 

86th 

Amend 

articles 45 and 

51A. 

Insert article 

21A.  

2002 
Provides Right to Education until the age of fourteen and Early 

childhood care until the age of six. 

87th 

Amend 

articles 81, 

82, 170 and 

330.[92] 

2003 
Extend the usage of 2001 national census population figures for 

statewise distribution of parliamentary seats. 

88th 

Amend article 

270. 

Insert article 

268A. 

Amend 

schedule 7.  

2004 To extend statutory cover for levy and utilisation of Service Tax. 

89th 

Amend article 

338. 

Insert article 

338A.  

2003 

The National Commission for Scheduled Castes and Scheduled 

Tribes was bifurcated into The National Commission for 

Scheduled Castes and The National Commission for Scheduled 

Tribes. 

90th 

 

 

Amend article 

332.  

 

2003 
Reservation in Assam Assembly relating to Bodoland Territory 

Area. 

https://en.wikipedia.org/wiki/List_of_amendments_of_the_Constitution_of_India#cite_note-92
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91st 

Amend 

articles 75 and 

164. 

Insert article 

361B. 

Amend 

schedule 10.  

2004 
Restrict the size of council of ministers to 15% of legislative 

members & to strengthen Anti Defection laws. 

92nd 
Amend 

schedule 8.  
2004 Include Bodo, Dogri, Santali and Mathili as official languages. 

93rd 
Amend article 

15.  
2006 

To enable provision of reservation (27%) for Other Backward 

Class(OBCs) in government as well as private educational 

institutions. 

94th 
Amend article 

164.  
2006 

To provide for a Minister of Tribal Welfare in newly created 

Jharkhand and Chhattisgarh States including Madhya Pradesh 

and Orissa. 

95th 
Amend article 

334.  
2010 

To extend the reservation of seats for SCs and STs and Anglo-

Indian in the Lok Sabha and states assemblies from Sixty years to 

Seventy years. 

96th 
Amend 

schedule 8.  
 2011 Substituted "Odia" for "Oriya". 

97th 

 

 

 

 

 

Amend Art 19 

and added 

Part IXB.  

 

 

 

2012 

Added the words "or co-operative societies" after the word "or 

unions" in Article 19(l)(c) and insertion of article 43B i.e., 

Promotion of Co-operative Societies and added Part-IXB i.e., 

The Co-operative Societies. 

The amendment objective is to encourage economic activities of 

cooperatives which in turn help progress of rural India. It is 

expected to not only ensure autonomous and democratic 

functioning of cooperatives, but also the accountability of the 

management to the members and other stakeholders.  
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98th 

To insert 

Article 371J 

in the 

Constitution. 

2013 
To empower the Governor of Karnataka to take steps to develop 

the Hyderabad-Karnataka Region.  

99th 

Insertion of 

new articles 

124A, 124B 

and 124C. 

Amendments 

to Articles 

127, 128, 217, 

222, 224A, 

231.  

 2015 

Formation of a National Judicial Appointments Commission. 16 

State assemblies out of 29 States 

including Goa, Rajasthan, Tripura, Gujarat and Telangana ratified 

the Central Legislation, enabling the President of India to give 

assent to the bill.[107] The amendment was struck down by the 

Supreme Court on 16 October 2015. 

100th 

Amendment 

of First 

Schedule to 

Constitution 

2015 

Exchange of certain enclave territories with Bangladesh and 

conferment of citizenship rights to residents of enclaves 

consequent to signing of Land Boundary Agreement (LBA) 

Treaty between India and Bangladesh. 

101st 

Addition of 

articles 246A, 

269A, 279A. 

Deletion of 

Article 268A. 

Amendment 

of articles 

248, 249, 250, 

268, 269, 270, 

271, 286, 366, 

368, Sixth 

Schedule, 

Seventh 

 2017 Introduced the Goods and Services Tax. 

https://en.wikipedia.org/wiki/List_of_amendments_of_the_Constitution_of_India#cite_note-107
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Schedule.  

102nd 

Addition of 

articles 338B, 

342A, and 

Added Clause 

26C. 

Modification 

of articles 

338, 366.  

2018 
Constitutional status to National Commission for Backward 

Classes 

103rd 

Amendment 

to Article 15, 

added Clause 

[6], 

Amendment 

to Article 16, 

added Clause 

[6].  

2019 

A maximum of 10% Reservation for Economically Weaker 

Sections (EWSs) of citizens of classes other than the classes 

mentioned in clauses (4) and (5) of Article 15, i.e. Classes other 

than socially and educationally backward classes of citizens or 

the Scheduled Castes and the Scheduled Tribes. Inserted Clause 

[6] under Article 15 as well as Inserted Clause [6] under Article 

16. 

104th 
Amend article 

334.  
2020 

To extend the reservation of seats for SCs and STs in the Lok 

Sabha and states assemblies from Seventy years to Eighty years. 

Removed the reserved seats for the Anglo-Indian community in 

the Lok Sabha and state assemblies.  
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CODE OF CRIMINAL PROCEDURE, 1973  

IRREGULAR PROCEEDINGS  

The provisons regarding irregular proceedings are embodied in Chapter XXXV under sections 

460 – 466 of the Criminal Procedure Code. Those formalities and its allied irregularities shall 

occur before a Criminal Court is only said under CrPC. Such irregularities in the legal 

proceedings shall be dealt under 7 provisions as  

 Irregularities which do not vitiate proceedings.  

 Irregularities which vitiate proceedings.  

 Proceedings in wrong place.  

 Non – compliance with provisions of section 164 or section 281.  

 Effect of omission to frame, or absence of, or error in, charge.  

 Finding or sentence when reversible by reason of error, omission or irregularity.  

 Defect or error not to make attachment unlawful.  

IRREGULARITIES WHICH DO NOT VITIATE PROCEEDINGS (SECTION 460)  

If any Magistrate not empowered by law to do any of the following things, namely 

 to issue a search-warrant under Section 94 

 to order, under Section 155, the police to investigate an offence 

 to hold an inquest under Section 176 

 to issue process under Section 187, for the apprehension of a person within his local 

jurisdiction who has committed an offence outside the limits of such jurisdiction; to take 

cognizance of an offence under clause (a) or clause (b) of subsection (1) of Section 190 

 to make over a case under sub-section (2) of Section 192 

 to tender a pardon under Section 306  

 to recall a case and try it himself under Section 410 

 to sell property under Sections 458 or 459,erroneously in good faith does that thing, his 

proceedings shall not be set aside merely on the ground of his not being so empowered.  
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It was held in P.C. Mishra v. State (C.B.I) &Anr1, that even if the Magistrate was not 

empowered by law to tender a pardon and the order was passed in good faith, then such an 

order is protected under section 460 of CrPC.  

In Lalit Chandra Chowdary v. Emperor2, the Calcutta High Court, has held that apart 

from the requirement of good faith (which is expressly specified), there is also an implied 

requirement that such irregularity should not occasion a failure of justice.  

IRREGULARITIES WHICH VITIATE PROCEEDINGS (SECTION 461)  

If any Magistrate, not being empowered by law in this behalf, does any of the following things, 

namely 

 attaches and sells property under Section 83 

 issues a search-warrant for a document, parcel or other thing in the custody of a postal or 

telegraph authority 

 demands security to keep the peace 

 demands security for good behaviour 

 discharges a person lawfully bound to be of good behaviour 

 cancels a bond to keep the peace 

 makes an order for maintenance 

 makes an order under Section 133 as to a local nuisance 

 prohibits, under Section 143, the repetition or continuance of a public nuisance 

 makes an order under Part C or Part D of Chapter X 

 takes cognizance of an offence under clause (c) of sub-section (1) of Section 190 

 tries an offender 

 tries an offender summarily 

 passes a sentence, under Section 325, on proceedings recorded by another Magistrate 

 decides an appeal 

 calls, under Section 397, for proceedings 

 revises an order passed under Section 446,his proceedings shall be void.  

                                                             
1AIR 2014 SC  
21911 39 Cal. 119 
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In Govind Ram v. State of Rajasthan3, it was as in cases of initial lack of jurisdiction to the 

Magistrate no question of error or good faith arises as such proceedings have no existence in the 

eye of law. It is not each and every irregularity that goes to vitiate the trial of criminal case. It is 

only that irregularity which has the character of illegality and which goes to the root of the case 

and vitiates the trial.  

PROCEEDINGS IN WRONG PLACE (SECTION 462)  

No finding, sentence or order of any Criminal Court shall be set aside merely on the ground that 

the inquiry, trial or other proceedings in the course of which it was arrived at or passed, took 

place in a wrong Sessions division, district, sub – division or other local area, unless it appears 

that such error has in fact occasioned a failure of justice.  

In all procedural laws certain things are vital. Disregard of the provisions in respect of them 

would prove fatal to the trial and would invalidate the conviction. There are, how-ever, other 

requirements which are not so vital. Non-compliance with them would amount to an irregularity 

which would be curable unless it has resulted in a failure of justice, was reiterated in Iqbal 

Ismail Sodawala v. State of Maharashtra.4 

NON – COMPLIANCE WITH PROVISIONS OF SECTION 164 OR SECTION 281 

(SECTION 463)  

If any Court before which a confession or other statement of an accused person recorded or 

purporting to be recorded under section 164 or 281, is tendered or has been received, in evidence 

finds that any of the provisions of either of such sections have not been complied with by the 

Magistrate recording the statement, it may, notwithstanding anything contained in section 91 of 

the Indian Evidence Act, 1872, take evidence in regard to such non – compliance and may, if 

satisfied that such non – compliance has not injured the accused in his defence on the merits and 

that he duly made the statement recorded, admit such statement.  

The provisions of this section apply to Courts of Appeal, reference and revision.  

 

                                                             
31997(1)WLN254.  
4(1975) 3 SCC 140: 1974 SCC (Cri) 764, 772. 
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EFFECT OF OMISSION TO FRAME, OR ABSENCE OF, OR ERROR IN, CHARGE 

(SECTION 464)  

No finding sentence or order of Court of competent jurisdiction shall be deemed invalid merely 

on the ground that no charge was framed or on the ground of any error, omission or irregularity 

in the charge including any misjoinder of charges, unless, in the opinion of the Court of Appeal, 

confirmation or revision, a failure of justice has on fact been occasioned thereby.  

If the Court of Appeal, confirmation or revision is of opinion that a failure of justice has in fact 

been occasioned, it may,  

(a) In the case of an omission to frame a charge, order that a charge be framed and that the 

trial be recommended from the point immediately after the framing of the charge;  

(b) In the case of an error, omission or irregularity in the charge, direct a new trial to be had 

upon a charge framed in whatever manner it thinks fit.  

FINDING OR SENTENCE WHEN REVERSIBLE BY REASON OF ERROR, 

OMISSION OR IRREGULARITY (SECTION 465)  

Subject to the provisions herein before contained, no finding, sentence or order passed by a 

Court of competent jurisdiction shall be reversed or altered by a Court of Appeal, confirmation 

or revision on account of any error, omission or irregularity in the compliant, summons, warrant, 

proclamation, order, judgement or other proceedings before or during trial or in any inquiry or 

other proceedings under this Code, or any error, or irregularity in any sanction for the 

prosecution, unless in the opinion of that Court, a failure of justice has in fact been occasioned 

thereby.  

In determining whether any error, omission or irregularity in any proceeding under this Code, or 

any error, or irregularity in any sanction for the prosecution has occasioned a failure of justice, 

the Court shall have regard to the fact whether the objection could and should have been raised at 

an earlier stage in the proceedings.  

In LilabatiKanjilal and Ors v. the State, it was noted that section 465 applies only where 

something irregular takes place at a regular trial. It has no application if the trial itself is not valid 

from initial stage.  
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DEFECT OR ERROR NOT TO MAKE ATTACHMENT UNLAWFUL (SECTION 466)  

No attachment made under this Code shall be deemed unlawful, nor shall any person making the 

same be deemed a trespasser, on account of any defect or want of form in the summons, 

conviction, writ of attachment or other proceedings relating thereto. 

NOTE:  

As according to the section 461, if a Magistrate not empowered to do so tries a case summarily 

such an irregularity shall vitiate the proceeding.  

An accused cannot set aside the proceeding against only on the basis that the charges framed 

against the accused were defective.  
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INDIAN CONTRACT ACT,1872 

Chapter-V (Sec. 68-72) 

OF CERTAIN RELATINS RESEMBELING THOSE CREATED BY CONTRACT. 

SECTION 68 - Claim for necessaries supplied to person incapable of contracting, or on his 

account. 

If a person, incapable of entering into a contract, or any one whom he is legally bound to 

support, is supplied by another person with necessaries suited to his condition in life, the person 

who has furnished such supplies is entitled to be reimbursed from the property of such incapable 

person. 

Illustrations 

(a) A supplies B, a lunatic, with necessaries suitable to his condition in life. A is entitled to be 

reimbursed from B's property. 

(b) A supplies the wife and children of B, a lunatic, with necessaries suitable to their condition in 

life. A is entitled to be reimbursed from B's property 

SECTION 69. Reimbursement of person paying money due by another, in payment of 

which he is interested. 

A person who is interested in the payment of money which another is bound by law to pay, and 

who therefore pays it, is entitled to be reimbursed by the other. 

Illustration 

B holds land in Bengal, on a lease granted by A, the zamindar. The revenue payable by A to the 

Government being in arrear, his land is advertised for sale by the Government. Under the 

revenue law, the consequence of such sale will be the annulment of B's lease. B, to prevent the 

sale and the consequent annulment of his own lease, pays to the Government the sum due from 

A. A is bound to make good to B the amount so paid. 
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SECTION 70. Obligation of person enjoying benefit of non-gratuitous act. 

Where a person lawfully does anything for another person, or delivers anything to him, not 

intending to do so gratuitously, and such other person enjoys the benefit thereof, the latter is 

bound to make compensation to the former in respect of, or to restore, the thing so done or 

delivered1 . 

Illustrations 

(a) A, a tradesman, leaves goods at Bs house by mistake. B treats the goods as his own. He is 

bound to pay A for them. 

(b) (b) A saves Bs property from fire. A is not entitled to compensation from B, if the 

circumstances show that he intended to act gratuitously. 

SECTION 71. Responsibility of finder of goods. 

A person who finds goods belonging to another, and takes them into his custody, is subject to the 

same responsibility as a bailee. 

SECTION 72. Liability of person to whom money is paid, or thing delivered, by mistake or 

under coercion. 

A person to whom money has been paid, or anything delivered, by mistake or under coercion, 

must repay or return it. 

Illustrations 

A and B jointly owe 100 rupees to C, A alone pays the amount to C, and B, not knowing this 

fact, pays 100 rupees over again to C. C is bound to repay the amount to B. 

A railway company refuses to deliver up certain goods to the consignee, except upon the 

payment of an illegal charge for carriage. The consignee pays the sum charged in order to obtain 

the goods. He is entitled to recover so much of the charge as was illegally excessive. 
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CHAPTER VI (Sec. 73-75) 

OF THE CONSEQUENCES OF BREACH OF CONTRACT 

SECTION73. Compensation for loss or damage caused by breach of contract. 

When a contract has been broken, the party who suffers by such breach is entitled to receive, 

from the party who has broken the contract, compensation for any loss or damage caused to him 

thereby, which naturally arose in the usual course of things from such breach, or which the 

parties knew, when they made the contract, to be likely to result from the breach of it. 

Such compensation is not to be given for any remote and indirect loss or damage sustained by 

reason of the breach. 

Compensation for failure to discharge obligation resembling those created by contract. When an 

obligation resembling those created by contract has been incurred and has not been discharged, 

any person injured by the failure to discharge it is entitled to receive the same compensation 

from the party in default, as if such person had contracted to discharge it and had broken his 

contract. 

Explanation. In estimating the loss or damage arising from a breach of contract, the means which 

existed of remedying the inconvenience caused by the non-performance of the contract must be 

taken into account. 

Illustrations 

(a) A contracts to sell and deliver 50 maunds of saltpetre to B, at a certain price to be paid on 

delivery. A breaks his promise. B is entitled to receive from A, by way of compensation, the 

sum, if any, by which the contract price falls short of the price for which B might have obtained 

50 maunds of saltpetre of like quality at the time when the saltpeter ought to have been delivered. 

(b)A hires Bs ship to go to Bombay, and there take on board, on the first of January, a cargo, 

which A is to provide, and to bring it to Calcutta, the freight to be paid when earned. Bs ship 

does not go to Bombay, but A has opportunities of procuring suitable conveyance for the cargo 

upon terms as advantageous as those on which he had chartered the ship. A avails himself of 
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those opportunities, but is put to trouble and expense in doing so. A is entitled to receive 

compensation from B in respect of such trouble and expense. 

SECTION 74. Compensation for breach of contract where penalty stipulated for. 

When a contract has been broken, if a sum is named in the contract as the amount to be paid in 

case of such breach, or if the contract contains any other stipulation by way of penalty, the party 

complaining of the breach is entitled, whether or not actual damage or loss is proved to have 

been caused thereby, to receive from the party who has broken the contract reasonable 

compensation not exceeding the amount so named or, as the case may be, the penalty stipulated 

for. 

Explanation.- A stipulation for increased interest from the date of default may be a stipulation by 

way of penalty. 

Exception.-When any person enters into any bail-bond, recognizance or other instrument of the 

same nature, or, under the provisions of any law, or under the orders of the 2 [Central 

Government] or of any 3[State Government], gives any bond for the performance of any public 

duty or act in which the public are interested, he shall be liable, upon breach of the condition of 

any such instrument, to pay the whole sum mentioned therein. 

Explanation.- A person who enters into a contract with Government does not necessarily thereby 

undertake any public duty, or promise to do an act in which the public are interested. 

Illustrations 

(a) A contracts with B to pay B Rs. 1,000, if he fails to pay B Rs. 500 on a given day. A fails to 

pay B Rs. 500 on that day. B is entitled to recover from A such compensation, not exceeding Rs. 

1,000, as the Court considers reasonable. 

(b) A contracts with B that, if A practises as a surgeon within Calcutta, he will pay B Rs. 5,000. 

A practises as a surgeon in Calcutta. B is entitled to such compensation; not exceeding Rs. 5,000, 

as the Court considers reasonable. 

 

SECTION 75. Party rightfully rescinding contract, entitled to compensation. 
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A person who rightfully rescinds a contract is entitled to compensation for any damage which he 

has sustained through the non-fulfillment of the contract. 

Illustration 

A, a singer, contracts with B, the manager of a theatre, to sing at his theatre for two nights in 

every week during the next two months, and B engages to pay her 100 rupees for each night's 

performance. On the sixth night, A wilfully absents herself from the theatre, and B, in 

consequence, rescinds the contract. B is entitled to claim compensation for the damage which he 

has sustained through the non-fulfillment of the contract. 
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INDIAN EVIDENCE ACT, 1872 

What evidence to be given when statement forms part of a conversation, document, 

electronic record, book or series of letters or papers. (SECTION 39)  

When any statement of which evidence is given forms part of a longer statement, or of a 

conversation or part of an isolated document, or is contained in a document which forms part of a 

book, or is contained in part of electronic record or of a connected series of letters or papers, 

evidence shall be given of so much and no more of the statement, conversation, document, 

electronic record, book or series of letters or papers as the Court considers necessary in that 

particular case to the full understanding of the nature and effect of the statement, and of the 

circumstances under which it was made. What evidence to be given when statement forms part 

of a conversation, document, electronic record, book or series of letters or papers.—When any 

statement of which evidence is given forms part of a longer statement, or of a conversation or 

part of an isolated document, or is contained in a document which forms part of a book, or is 

contained in part of electronic record or of a connected series of letters or papers, evidence shall 

be given of so much and no more of the statement, conversation, document, electronic record, 

book or series of letters or papers as the Court considers necessary in that particular case to the 

full understanding of the nature and effect of the statement, and of the circumstances under 

which it was made. 

Previous judgments relevant to bar a second suit or trial (SECTION 40). 

The existence of any judgment, order or decree which by law prevents any Courts from taking 

cognizance of a suit or holding a trial is a relevant fact when the question is whether such Court 

ought to take cognizance of such suit, or to hold such trial. 

Relevancy of certain judgments in probate, etc., jurisdiction( SECTION 41) 

A final judgment, order or decree of a competent Court, in the exercise of probate, matrimonial 

admiralty or insolvency jurisdiction which confers upon or takes away from any person any legal 

character, or which declares any person to be entitled to any such character, or to be entitled to 

any specific thing, not as against any specified person but absolutely, is relevant when the 

existence of any such legal character, or the title of any such person to any such thing, is 
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relevant. Such judgment, order or decree is conclusive proof— that any legal character, which it 

confers accrued at the time when such judgment, order or decree came into operation; that any 

legal character, to which it declares any such person to be entitled, accrued to that person at the 

time when such judgment, 1[order or decree] declares it to have accrued to that person; 3[order 

or decree] declares it to have accrued to that person;" that any legal character which it takes away 

from any such person ceased at the time from which such judgment, 1[order or decree] declared 

that it had ceased or should cease; 3[order or decree] declared that it had ceased or should cease;" 

and that anything to which it declares any person to be so entitled was the property of that person 

at the time from which such judgment, 1[order or decree] declares that it had been or should be 

his property. 3[order or decree] declares that it had been or should be his property." 

Relevancy and effect of judgments, orders or decrees, other than those mentioned in 

section41(SECTION 42) 

Judgments, orders or decrees other than those mentioned in section 41, are relevant if they relate 

to matters of a public nature relevant to the enquiry; but such judgments, orders or decrees are 

not conclusive proof of that which they state. Illustration A sues B for trespass on his land. B 

alleges the existence of a public right of way over the land, which A denies. The existence of a 

decree in favour of the defendant, in a suit by A against C for a trespass on the same land in 

which C alleged the existence of the same right of way, is relevant, but it is not conclusive proof 

that the right of way exists. 

Judgments, etc., other than those mentioned in sections 40 to 42, when relevant (SECTION 

43) 

Judgments, orders or decrees, other than those mentioned in sections 40, 41 and 42, are 

irrelevant, unless the existence of such judgment, order or decree, is a fact in issue, or is relevant 

under some other provisions of this Act. 

 Illustrations 

(a) A and B separately sue C for a libel which reflects upon each of them. C in each case says, 

that the matter alleged to be libellous is true, and the circumstances are such that it is probably 
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true in each case, or in neither. A obtains a decree against C for damages on the ground that C 

failed to make out his justification. The fact is irrelevant as between B and C. 

(b) A prosecutes B for adultery with C, A's wife. B denies that C is A's wife, but the court 

convicts B of adultery. Afterwards, C is prosecuted for bigamy in marrying B during A's 

lifetime. C says that she never was A's wife. The judgment against B is irrelevant as against C. 

(c) A prosecutes B for stealing a cow from him, B, is convicted. A afterwards sues C for the cow, 

which B had sold to him before his conviction. As between A and C, the judgment against B is 

irrelevant. 

(d) A has obtained a decree for the possession of land against B, C, B's son, murders A in 

consequence. The existence of the judgment is relevant, as showing motive for a crime. 1[(e) A 

is charged with theft and with having been previously convicted of theft. The previous 

conviction is relevant as a fact in issue.. 

Fraud or collusion in obtaining judgment, or incompetency of Court, may be proved 

(SECTION 44) 

Any party to a suit or other proceeding may show that any judgment, order or decree which is 

relevant under section 40, 41 or 42 and which has been proved by the adverse party, was 

delivered by a Court not competent to deliver it, or was obtained by fraud or collusion. 

 Opinions of experts (SECTION 45) 

When the Court has to form an opinion upon a point of foreign law or of science or art, or as to 

identity of handwriting 35 [or finger impressions], the opinions upon that point of persons 

specially skilled in such foreign law, science or art, 36 [or in questions as to identity of 

handwriting] 35 [or finger impressions] are relevant facts. Such persons are called experts. 

Illustrations 

(a)The question is, whether the death of A was caused by poison. The opinions of experts as to 

the symptoms produced by the poison by which A is supposed to have died are relevant. 

(b) The question is, whether A, at the time of doing a certain act, was, by reason of unsoundness 

of mind, incapable of knowing the nature of the Act, or that he was doing what was either wrong 
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or contrary to law. The opinions of experts upon the question whether the symptoms exhibited by 

A commonly show unsoundness of mind, and whether such unsoundness of mind usually renders 

persons incapable of knowing the nature of the acts which they do, or of knowing that what they 

do is either wrong or contrary to law, are relevant. 

(c) The question is, whether a certain document was written by A. Another document is 

produced which is proved or admitted to have been written by A. The opinions of experts on the 

question whether the two documents were written by the same person or by different persons, are 

relevant. Comments Conflict of opinion of Experts When there is a conflict of opinion between 

the experts, then the Court is competent to form its own opinion with regard to signatures on a 

document; Kishan Chand v. Sita Ram, AIR 2005 P&H 156. Expert opinion admissibility 

Requirement of expert evidence about test firing to find out whether double barrel gun is in 

working condition or not, not necessary; Jarnail Singh v. State of Punjab, AIR 1999 SC 321. 

The evidence of a doctor conducting post mortem without producing any authority in support of 

his opinion is insufficient to grant conviction to an accused; Mohd Zahid v. State of Tamil 

Nadu, 1999 Cr LJ 3699 (SC). Opinion to be received with great caution The opinion of a 

handwriting expert given in evidence is no less fallible than any other expert opinion adduced in 

evidence with the result that such evidence has to be received with great caution; Ram Narain v. 

State of Uttar Pradesh, AIR 1973 SC 2200. 

 

 

 

 

 

 

 

 



 

30 | P a g e  
 

 


