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FOREWORD 

More has been said about the writing of lawyers and judges than of any other group, except, of 

course, poets and novelists. The difference is that while the latter has usually been admired for 

their writing, the public has almost always damned lawyers and judges for theirs. If this state of 

affairs has changed in recent times, it is only in that many lawyers and judges have now joined 

the rest of the world is complaining about the quality of legal prose. My best wishes to all these 

student contributors, for their future endeavors. My best wishes and assurance to the readers that 

this will add a lot to the knowledge after reading this perfect case compilation. It’s not just for 

the legal fraternity but for anyone who has an interest in the field of law. 

                                                                                              By - 

                                                                                                                Vrinda Khanna, Associate 

All India Legal Forum 
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PREFACE 

 May there be Peace in Heaven, may there be Peace in the Sky, may there be Peace in the Earth, 

May there be Peace in the Water, May there be Peace in the Plants, May there be Peace in the 

Trees, May there be Peace in the Gods in the various Worlds, May there be Peace in all the 

human beings, May there be Peace in All, 

 PEACE, PEACE, PEACE.  

Our age-old culture prays for peace and happiness for one and all. Family is the first and oldest 

social group. It has played an important role in the stability and prosperity of the civilization. 

Almost everything of lasting value in humanity has its roots in the family. Peace and harmony in 

the family are important for the all-round development of children. This Compilation of 

Judgments of the Supreme Court of India and High Court of India by All India Legal Forum is 

aimed at bringing about desired sensitivity in all duty holders. We’re glad to be a part of the All-

India Forum.  

Here’s an introduction to my team:  

Patron- in-Chief: Aayush Akar  

Editor-in-Chief: Shubhank Suman  

Senior Manager: Mahimashree Kar  

Manager: Deb Zyoti Das  

Researchers:  

Elamathy. S  

Yash Sharma  

Astha miglani  

Editor: Ishita Arora 
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DISCLAIMER 

Team AILF India has made all efforts to summarize the cases from original cases retrieved from 

AIR and SCC. In some cases, the team has tried to summarize cases from the available sources 

as they could not find original ones. 
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INDIAN EVIDENCE ACT, 1872 

Cases in which statement of relevant fact by person who is dead or cannot be found, etc is 

relevant—(Section 32) 

Statements, written or verbal, of relevant facts made by a person who is dead, or who cannot be 

found, or who has become incapable of giving evidence, or whose attendance cannot be procured 

without an amount of delay or expense which, under the circumstances of the case, appears to the 

Court unreasonable, are themselves relevant facts in the following cases:— 

1) When it relates to cause of death. —When the statement is made by a person as to the cause of 

his death, or as to any of the circumstances of the transaction which resulted in his death, in cases 

in which the cause of that person's death comes into question. Such statements are relevant 

whether the person who made them was or was not, at the time when they were made, under 

expectation of death, and whatever may be the nature of the proceeding in which the cause of his 

death comes into question. 

2) Or is made in course of business. —When the statement was made by such person in the 

ordinary course of business, and in particular when it consists of any entry or memorandum 

made by him in books kept in the ordinary course of business, or in the discharge of professional 

duty; or of an acknowledgment written or signed by him of the receipt of money, goods, 

securities or property of any kind; or of a document used in commerce written or signed by him; 

or of the date of a letter or other document usually dated, written or signed by him. 

3) Or against interest of maker. —When the statement is against the pecuniary or proprietary 

interest of the person making it, or when, if true, it would expose him or would have exposed 

him to a criminal prosecution or to a suit for damages. 

4) Or gives opinion as to public right or custom, or matters of general interest. —When the 

statement gives the opinion of any such person, as to the existence of any public right or custom 

or matter of public or general interest, of the existence of which, if it existed he would have been 

likely to be aware, and when such statement was made before any controversy as to such right, 

custom or matter had arisen. 
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5) Or relates to existence of relationship. —When the statement relates to the existence of any 

relationship [by blood, marriage or adoption] between persons as to whose relationship [by 

blood, marriage or adoption] the person making the statement had special means of knowledge, 

and when the statement was made before the question in dispute was raised. 

6) Or is made in will or deed relating to family affairs. —When the statement relates to the 

existence of any relationship [by blood, marriage or adoption] between persons deceased, and is 

made in any will or deed relating to the affairs of the family to which any such deceased person 

belonged, or in any family pedigree, or upon any tombstone, family portrait, or other thing on 

which such statements are usually made, and when such statement was made before the question 

in dispute was raised. 

7) Or in document relating to transaction mentioned in section 13, clause (a). —When the 

statement is contained in any deed, will or other document which relates to any such transaction 

as is mentioned in section 13, clause (a). 

8) Or is made by several persons, and expresses feelings relevant to matter in question. —When 

the statement was made by a number of persons, and expressed feelings or impressions on their 

part relevant to the matter in question.  

Illustrations  

 The question is, whether A was murdered by B; or A dies of injuries received in a 

transaction in the course of which she was ravished. The question is, whether she was 

ravished by B; or the question is, whether A was killed by B under such circumstances 

that a suit would lie against B by A's widow. Statements made by A as to the cause of his 

or her death, referring respectively to the murder, the rape, and the actionable wrong 

under consideration, are relevant facts. 

 The question is as to the date of A's birth. An entry in the diary of a deceased surgeon, 

regularly kept in the course of business, stating that, on a given day he attended A's 

mother and delivered her of a son, is a relevant fact. 

 The question is, whether A was in Calcutta on a given day. A statement in the diary of a 

deceased solicitor, regularly kept in the course of business, that, on a given day, the 
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solicitor attended A at a place mentioned, in Calcutta, for the purpose of conferring with 

him upon specified business, is a relevant fact. 

 The question is, whether a ship sailed from Bombay harbour on a given day. A letter 

written by a deceased member of a merchant's firm, by which she was chartered, to their 

correspondents in London to whom the cargo was consigned, stating that the ship sailed 

on a given day from Bombay harbour, is a relevant fact. 

 The question is, whether rent was paid to A for certain land. A letter from A's deceased 

agent to A, saying that he had received the rent on A's account and held it at A's orders, 

is a relevant fact. 

 The question is, whether A and B were legally married. The statement of a deceased 

clergyman that he married them under such circumstances that the celebration would be 

a crime; is relevant. 

 The question is; what was the price of grain on a certain day in a particular market. A 

statement of the price, made by a deceased banya in the ordinary course of his business 

is a relevant fact. 

 The question is, whether A, who is dead, was the father of B. A statement by A that B 

was his son, is a relevant fact. 

 The question is; what was the date of the birth of A. A letter from A's deceased father to 

a friend, announcing the birth of A on a given day, is a relevant fact. 

Relevancy of certain evidence for proving, in subsequent proceeding, the truth of facts 

therein stated—(Section 33) 

Evidence given by a witness in a judicial proceeding, or before any person authorized by law to 

take it, is relevant for the purpose of proving, in a subsequent judicial proceeding, or in a later 

stage of the same judicial proceeding, the truth of the facts which it states, when the witness is 

dead or cannot be found, or is incapable of giving evidence, or is kept out of the way by the 

adverse party, or if his presence cannot be obtained without an amount of delay or expense 

which, under the circumstances of the case, the Court considers unreasonable: Provided— that 

the proceeding was between the same parties or their representatives in interest; that the adverse 

party in the first proceeding had the right and opportunity to cross-examine; that the questions in 

issue were substantially the same in the first as in the second proceeding. 
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Explanation - 

A criminal trial or inquiry shall be deemed to be a proceeding between the prosecutor and the 

accused within the meaning of this section. 

(Entries in books of account including those maintained in an electronic form) when 

relevant (Section 34) 

1[Entries in books of accounts including those maintained in an electronic form], regularly kept 

in the course of business, are relevant whenever they refer to a matter into which the Court has to 

inquire, but such statements shall not alone be sufficient evidence to charge any person with 

liability. 

Illustration: 

A sues B for Rs. 1,000, and shows entries in his account-books showing B to be indebted to him 

to this amount. The entries are relevant, but are not sufficient, without other evidence, to prove 

the debt. 

Admissibility Entries in account books regularly kept in the course of business are admissible 

though they by themselves cannot create any liability; IshwarDassv. SohanLal, AIR 2000 SC 

426. Unbound sheets of paper are not books of account and cannot be relied upon; Dharam 

Chand Joshi v. Satya Narayan Bazaz, AIR 1993 Gau 35. Books of account being only 

corroborative evidence must be supported by other evidence; Dharam Chand Joshi v. Satya 

Narayan Bazaz, AIR 1993 Gau 35. 

Relevancy of entry in public 1[record or an electronic record] made in performance of duty 

(Section 35) 

An entry in any public or other official book, register or 1[record or an electronic record], stating 

a fact in issue or relevant fact, and made by a public servant in the discharge of his official duty, 

or by any other person in performance of a duty specially enjoined by the law of the country in 

which such book, register, or 1[record or an electronic record] is kept, is itself a relevant fact. 

Relevancy of statements in maps, charts and plans (Section 36) 
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Statements of facts in issue or relevant facts, made in published maps or charts generally offered 

for public sale, or in maps or plans made under the authority of 1[the Central Government or any 

State Government], as to matters usually represented or stated in such maps, charts or plans, are 

themselves relevant facts.—Statements of facts in issue or relevant facts, made in published 

maps or charts generally offered for public sale, or in maps or plans made under the authority of 

2[the Central Government or any State Government], as to matters usually represented or stated 

in such maps, charts or plans, are themselves relevant facts." 

Relevancy of statement as to fact of public nature, contained in certain Acts or notifications 

(Section 37) 

When the Court has to form an opinion as to the existence of any fact of a public nature, any 

statement of it, made in a recital contained in any Act of Parliament 1[of the United Kingdom], 

or in any 2[Central Act, Provincial Act, or 3[a State Act], or in a Government notification or 

notification by the Crown Representative appearing in the Official Gazette or in any printed 

paper purporting to be the London Gazette or the Government Gazette of any Dominion, colony 

or possession of His Majesty is a relevant fact.]—When the Court has to form an opinion as to 

the existence of any fact of a public nature, any statement of it, made in a recital contained in any 

Act of Parliament 3[of the United Kingdom], or in any 4[Central Act, Provincial Act, or 5[a 

State Act], or in a Government notification or notification by the Crown Representative 

appearing in the Official Gazette or in any printed paper purporting to be the London Gazette or 

the Government Gazette of any Dominion, colony or possession of His Majesty is a relevant 

fact.]" 

Relevancy of statements as to any law contained in law-books (Section 38)  

When the Court has to form an opinion as to a law of any country, any statement of such law 

contained in a book purporting to be printed or published under the authority of the Government 

of such country and to contain any such law, and any report of a ruling of the Courts of such 

country contained in a book purporting to be a report of such rulings, is relevant. 
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INDIAN CONTRACT ACT, 1872 

THE PERFORMANCE OF CONTRACTS 

SECTION 51 - Promisor not bound to perform, unless reciprocal promisee ready and 

willing to perform 

When a contract consists of reciprocal promises to be simultaneously performed, no promisor 

need perform his promise unless the promisee is ready and willing to perform his reciprocal 

promise. 

Illustrations 

(a) A and B contract that A shall deliver goods to B to be paid for by B on delivery. 

A need not deliver the goods, unless B is ready and willing to pay for the goods on delivery. 

B need not pay for the goods, unless A is ready and willing to deliver them on payment. 

(b) A and B contract that A shall deliver goods to B at a price to be paid by installments, the first 

installment to be paid on delivery. 

A need not deliver, unless B is ready and willing to pay the first installment on delivery. 

B need not pay the first installment, unless A is ready and willing to deliver the goods on 

payment of the first installment. 

SECTION 52 - Order of performance of reciprocal promises 

Where the order in which reciprocal promises are to be performed is expressly fixed by the 

contract, they shall be performed in that order; and where the order is not expressly fixed by the 

contract, they shall be performed in that order which the nature of the transaction requires. 

Illustrations 

(a) A and B contract that A shall build a house for B at a fixed price, A’s promise to build the 

house must be performed before B's promise to pay for it. 

(b) A and B contract that A shall make over his stock-in-trade to B at a fixed price, and B 

promises to give security for the payment of the money. A’s promise need not be performed until 
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the security is given, for the nature of the transaction requires that A should have security before 

he delivers up his stock. 

SECTION 53 - Liability of party preventing event on which the contract is to take effect 

When a contract contains reciprocal promises, and one party to the contract prevents the other 

from performing his promise, the contract becomes voidable at the option of the party so 

prevented; and he is entitled to compensation from the other party for any loss which he may 

sustain in consequence of the nonperformance of the contract. 

Illustration 

A and B contract that B shall execute certain work for A for a thousand rupees, B is ready and 

willing to execute the work accordingly, but A prevents him from doing so. The contract is 

voidable at the option of B; and, if he elects to rescind it, he is entitled to recover from A 

compensation for any loss which he has incurred by its non-performance. 

SECTION 54 - Effect of default as to that promise which should be first performed, in 

contract consisting of reciprocal promises 

When a contract consists of reciprocal promises, such that one of them cannot be performed, or 

that its performance cannot be claimed till the other has been performed, and the promisor of the 

promise last mentioned fails to perform it, such promisor cannot claim the performance of the 

reciprocal promise, and must make compensation to the other party to the contract for any loss 

which such other party may sustain by the non-performance of the contract. 

Illustrations 

(a) A hires B's ship to take in and convey, from Calcutta to the Mauritius, a cargo to be provided 

by A, B receiving a certain freight for its conveyance. A does not provide any cargo for the ship. 

A cannot claim the performance of B's promise, and must make compensation to B for the loss 

which B sustains by the non-performance of the contract. 

 (b) A contracts with B to execute certain builder's work for a fixed price, B supplying the 

scaffolding and timber necessary for the work. B refuses to furnish any scaffolding or timber, 

and the work cannot be executed. A need not execute the work, and B is bound to make 

compensation to A for any loss caused to him by the non-performance of the contract. 
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SECTION 55 - Effect of failure to perform at fixed time, in contract in which time is 

essential 

When a party to a contract promises to do a certain thing at or before a specified time, or certain 

things at or before specified times, and fails to do any such thing at or before the specified time, 

the contract, or so much of it as has not been performed, becomes voidable at the option of the 

promisee, if the intention of the parties was that time should be of the essence of the contract. 

Effect of such failure when time is not essential.--If it was not the intention of the parties that 

time should be of the essence of the contract, the contract does not become voidable by the 

failure to do such thing at or before the specified time; but the promisee is entitled to 

compensation from the promisor for any loss occasioned to him by such failure. 

Effect of acceptance of performance at time other than that agreed upon.--If, in case of a 

contract voidable on account of the promisor's failure to perform his promise at the time agreed, 

the promisee accepts performance of such promise at any time other than that agreed, the 

promisee cannot claim compensation for any loss occasioned by the non-performance of the 

promise at the time agreed, unless, at the time of such acceptance, he gives notice to the promisor 

of his intention to do so. 

SECTION 56 - Agreement to do impossible act 

An agreement to do an act impossible in itself is void. 

 

Contract to do an act afterwards becoming impossible or unlawful.—A contract to do an act 

which, after the contract is made, becomes impossible, or, by reason of some event which the 

promisor could not prevent, unlawful, becomes void when the act becomes impossible or 

unlawful.1 

Compensation for loss through non-performance of act known to be impossible or 

unlawful.—Where one person has promised to do something which he knew, or, with reasonable 

diligence, might have known, and which the promisee did not know, to be impossible or 

unlawful, such promisor must make compensation to such promisee for any loss which such 

promisee sustains through the nonperformance of the promise. 
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Illustrations 

(a) A agrees with B to discover treasure by magic. The agreement is void: 

 (b) A and B contract to marry each other. Before the time fixed for the marriage,. A goes mad. 

The contract becomes void. 

SECTION 57 - Reciprocal promise to do things legal, and also other things illegal 

Where persons reciprocally promise, firstly, to do certain things which are legal, and, secondly, 

under specified circumstances, to do certain other things which are illegal, the first set of 

promises is a contract, but the second is a void agreement. 

Illustration 

A and B agree that A shall sell B a house for 10,000 rupees, but that, if B uses it as a gambling 

house, he shall pay A 50,000 rupees for it. 

The first set of reciprocal promises, namely, to sell the house and to pay 10,000 rupees for it, is a 

contract. 

The second set is for an unlawful object, namely, that B may use the house as a gambling house, 

and is a void agreement. 

SECTION 58 - Alternative promise, one branch being illegal 

In the case of an alternative promise, one branch of which is legal and the other illegal, the legal 

branch alone can be enforced. 

Illustration 

A and B agree that A shall pay B 1,000 rupees, for which B shall afterwards deliver to A either 

rice or smuggled opium. 

This is a valid contract to deliver rice, and a void agreement as to the opium. 

SECTION 59 - Application of payment where debt to be discharged is indicated 

Where a debtor, owing several distinct debts to one person, makes a payment to him, either with 

express intimation, or under circumstances implying, that the payment is to be applied to the 

discharge of some particular debt, the payment, if accepted, must be applied accordingly. 

Illustrations 
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(a) A owes B, among other debts, 1,000 rupees upon a promissory note which falls due on the 

first June. He owes B no other debt of that amount. On the first June, A pays to B 1,000 rupees. 

The payment is to be applied to the discharge of the promissory note. 

 (b) A owes to B, among other debts, the sum of 567 rupees. B writes to A and demands payment 

of this sum. A sends to B 567 rupees, this payment is to be applied to the discharge of the debt of 

which B had demanded payment. 

SECTION 60 - Application of payment where debt to be discharged is not indicated 

Where the debtor has omitted to intimate and there are no other circumstances indicating to 

which debt the payment is to be applied, the creditor may apply it at his discretion to any lawful 

debt actually due and payable to him from the debtor, whether its recovery is or is not barred by 

the law in force for the time being as to the limitation of suits. 

SECTION 61 - Application of payment where neither party appropriates 

Where neither party makes any appropriation, the payment shall be applied in discharge of the 

debts in order of time, whether they are or are not barred by the law in force for the time being as 

to the limitation of suits. If the debts are of equal standing, the payment shall be applied in 

discharge of each proportionally. 

SECTION 62 - Effect of  novation, rescission, and alteration of contract 

If the parties to a contract agree to substitute a new contract for it, or to rescind or alter it, the 

original contract, need not be performed. 

Illustrations

 (a) A owes money to B under a contract. It is agreed between A, B and C, that B shall 

thenceforth accept C as his debtor, instead of A. The old debt of A to B is at an end, and a new 

debt from C to B has been contracted. 

 (b) A owes B 10,000 rupees. A enters into an arrangement with B, and gives B a mortgage of his 

(A's) estate for 5,000 rupees in place of the debt of 10,000 rupees. This is a new contract and 

extinguishes the old. 

 (c) A owes B 1,000 rupees under a contract. B owes C 1,000 rupees, B orders A to credit C with 

1,000 rupees in his books, but C does not assent to the arrangement. B still owes C 1,000 rupees, 

and no new contract has been entered into. 
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SECTION 63 - Promise may dispense with or remit performance of promise 

Every promisee may dispense with or remit, wholly or in part, the performance of the promisee 

made to him, or may extend the time for such performance, or may accept instead of it any 

satisfaction which he thinks fit. 

Illustrations 

(a) A promises to paint a picture for B. B afterwards forbids him to do so. A is no longer bound 

to perform the promise. 

 (b) A owes B 5,000 rupees. A pays to B, and B accepts, in satisfaction of the whole debt, 2,000 

rupees paid at the time and place at which the 5,000 rupees were payable. The whole debt is 

discharged. 

SECTION 64 - Consequences of rescission of voidable contract 

When a person at whose option a contract is voidable rescinds it, the other party thereto need not 

perform any promise therein contained in which he is promisor. The party rescinding avoidable 

contract shall, if he have received any benefit there under from another party to such contract, 

restore such benefit, so far as may be, to the person from whom it was received. 

SECTION 65 - Obligation of person who has received advantage under void agreement, or 

contract that becomes void 

When an agreement is discovered to be void, or when a contract becomes void, any person who 

has received any advantage under such agreement or contract is bound to restore it, or to make 

compensation for it to the person from whom he received it. 

Illustration

(a) A pays B 1,000 rupees, in consideration of B's promising to marry C, A's daughter. C is dead 

at the time of the promise. The agreement is void, but B must repay A the 1,000 rupees. 

(b) A contracts with B to deliver to him 250 maunds of rice before the first of May. A delivers 

130 maunds only before that day, and none after, B retains the 130 maunds after the first of May. 

He is bound to pay A for them. 

SECTION 66 - Mode of communicating or revoking rescission of voidable contract 
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The rescission of a voidable contract may be communicated or revoked in the same manner, and 

subject to the same rules, as apply to the communication or revocation of a proposal 

SECTION 67 - Effect of neglect of promisee to afford promisor reasonable facilities for 

performance 

If any promisee neglects or refuses to afford the promisor reasonable facilities for the 

performance of his promise, the promisor is excused by such neglect or refusal as to any non-

performance caused thereby. 

Illustration 

A contracts with B to repair B's house.

B neglects or refuses to point out to A the places in which his house requires repair. 

A is excused for the non-performance of the contract if it is caused by such neglect or refusal. 
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INTERNATIONAL LAW 

Argentina’s Legalization of Abortion  

What is the issue?  

 Argentina, which had some of the world’s most restrictive abortion laws, has legalised 

abortions up to the 14th week of pregnancy.  

 This change is historic and its implications may be witnessed beyond Argentina, in Latin 

America at large.  

What is the condition so far?  

 The Catholic Church and the evangelical community wield immense power and influence 

in Argentina. They had strongly opposed the passing of this bill too.  

 In fact, for several decades, following the beliefs of the Catholic Church, even the sale of 

contraceptives was prohibited there.  

 Prior to the passing of the bill, abortions were only permitted in cases of rape or when the 

woman’s health was at serious risk. 

  As abortion was against the law, girls and women were forced to turn to illegal and 

unsafe procedures.  

 For girls and women from socio-economically disadvantaged backgrounds, the scope of 

access to safe medical procedures for abortion was even narrower.  

 According to Human Rights Watch, unsafe abortion was the leading cause of maternal 

mortality in Argentina. 

 Why is it a landmark bill?  

 Activists have been campaigning for years, calling for an overturning of the present 

restrictions that are in existence since 1921. 

  Against this backdrop, the bill calls for greater autonomy for women over their own 

bodies and control of their reproductive rights.  

 It also provides better healthcare for pregnant women and young mothers.  
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 The bill had been one of President Alberto Fernández’s campaign promises. Fernández 

had said: “I’m Catholic but I have to legislate for everyone.”  

 However, lawmakers who voted against the law continued to defend their stance. “The 

interruption of a pregnancy is a tragedy. It abruptly ends another developing life.”  

What impact will this have in Latin America?  

 The passage of this law is likely to have an impact in other countries in Latin America.  

 At present, abortions are illegal in Nicaragua, El Salvador and the Dominican Republic.  

 In Uruguay, Cuba, Guyana, and in some parts of Mexico, women can request for an 

abortion, but only in specific cases.  

 Also, each country has its own laws on the number of weeks of pregnancy within which 

the abortion is legal.  

 The countries also have varying degrees of punishment and penalties meted out to girls 

and women, including jail.  

 Women’s rights activists have acknowledged that despite the new law in Argentina, the 

fight is far from over in the region. 

  Anti-abortion groups and their religious and political backers have attempted to stall any 

progress in the process. 
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CONSTITUTION OF INDIA 

AMENDMENTS OF INDIAN CONSTITUTION (PART-2) 

1- TWENTY-ONE AMENDMENT ACT WAS DONE IN 1967 

 Amend schedule 8- Include Sindhi as an official language. 

2- TWENTY-TWO AMENDMENT ACT WAS DONE IN 1969 

 Amend article 275, Insert articles 244A and 371B- Provision to form Autonomous states 

within the   State of Assam. 

3- TWENTY-THREE AMENDMENT ACT WAS DONE IN 1970 

Amend articles 330, 332, 333 and 334- Discontinued reservation of seats for the Scheduled 

Tribes in Nagaland, both in the Lok Sabha and the State Legislative Assembly and 

stipulated that not more than one Anglo-Indian could be nominated by the Governor to any 

State Legislative Assembly. Extend reservation for SCs and STs and Anglo Indian members 

in the Lok Sabha and State Assemblies for another ten years, i.e. up to 1980. 

4- TWENTY-FOUR AMENDMENT ACT WAS DONE IN 1971 

Amend articles 13 and 368.- Enable parliament to dilute fundamental rights through 

amendments to the constitution. 

5- TWENTY-FIVE AMEDMENT ACT WAS DONE IN 1972 

 Amend article 31, Insert article 31C- Restrict property rights and compensation in case the 

state takes over private property. However, the Supreme Court quashed a part of Article 

31C, to the extent it took away the power of judicial review. This was done in the landmark 

case of Kesavananda Bharati v. State of Kerala (1973) 4 SCC 225 which for the first time 

enunciated the Basic structure doctrine. 

6- TWENTY-SIX AMENDMENT ACT WAS DONE IN 1971 

Amend article 366, Insert article 363A, remove articles 291 and 362- Abolition of privy 

purse paid to former rulers of princely states which were incorporated into the Indian 

Republic. 

7- TWENTY- SEVEN AMENDMENT ACT WAS DONE IN 1972 

Amend articles 239A and 240, Insert articles 239B and 371C- Reorganization of Mizoram 

into a Union Territory with a legislature and council of ministers. 

8- TWENTY-EIGHT AMENDMENT ACT WAS DONE IN 1972 
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Insert article 312A. Remove article 314- Rationalize Civil Service rules to make it uniform 

across those appointed prior to Independence and post-independence. 

9- TWENTY-NINE AMENDMENT ACT WAS DONE IN 1972 

Amend schedule 9-Place land reform acts and amendments to these acts under Schedule 9 of 

the constitution. 

10- THIRTY AMENDMENT ACT WAS DONE IN 1973 

Amend article 133- Change the basis for appeals in Supreme Court of India in case of Civil 

Suits from value criteria to one involving substantial question of law. 

11- THIRTY-ONE AMENDMENT ACT WAS DONE IN 1973 

Amend articles 81, 330 and 332- Increase size of Parliament from 525 to 545 seats. 

Increased seats going to the new states formed in North East India and minor adjustment 

consequent to 1971 Delimitation exercise. 

12- THIRTY-TWO AMENDMENT ACT WAS DONE IN 1974 

Amend article 371.Insert articles 371D and 371E.Amend schedule 7- Protection of regional 

rights in Telangana and Andhra regions of State of Andhra Pradesh. 

13- THIRTY-THREE AMENDMENT ACT WAS DONE IN 1974 

Amend articles 101 and 190- Prescribes procedure for resignation by members of parliament 

and state legislatures and the procedure for verification and acceptance of resignation by 

house speaker. 

14- THIRTY- FOUR AMENDMENT ACT WAS DONE IN 1974 

Amend schedule 9- Place land reform acts and amendments to these act under Schedule 9 of 

the constitution. 

15- THIRTY-FIVE AMENDMENT ACT WAS DONE IN 1975 

Amend articles 80 and 81, Insert article 2A, Insert schedule 10- Terms and Conditions for 

the Incorporation of Sikkim into the Union of India. 

16- THIRTY-SIX AMENDMENT ACT WAS DONE IN 1975. 

Amend articles 80 and 81, Insert article 371F.Remove article 2A, amend schedules 1 and 4, 

Remove schedule 10- Formation of Sikkim as a State within the Indian Union. 

17- THIRTY-SEVEN AMENDMENT ACT WAS DONE IN 1975 

Amend articles 239A and 240- Formation of Arunachal Pradesh legislative assembly. 

18- THIRTY-EIGHT AMENDMENT ACT WAS DONE IN 1975. 
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Amend articles 123, 213, 239B, 352, 356, 359 and 360- Enhances the powers of President 

and Governors to pass ordinances. 

19- THIRTY-NINE AMENDMENT ACT WAS DONE IN, 1975 

Amend articles 71 and 329.Insert article 329A.Amend schedule 9-Amendment designed to 

negate the judgement of Allahabad High Court invalidating Prime Minister Indira Gandhi's 

election to parliament. Amendment placed restrictions on judicial scrutiny of post of Prime 

Minister. The amendment was introduced and passed in the Lok Sabha on 7 August 1975 

and again introduced and passed in the Rajya Sabha on 8 August 1975. As many as 17 State 

Assemblies, summoned on Saturday, 9 August ratified this amendment and President 

Fakhruddin Ali Ahmad gave his assent on Sunday, 10 August and the civil servants issued 

gazette notification on Sunday, 10 August 1975. As a consequence of this amendment to the 

Constitution of India, Supreme Court of India's scheduled hearing on 11 August 1975 of 

Petition Challenging Prime Minister Indira Gandhi's election became infructuous. [44] 

Later however, Article 329A was struck down by the Supreme Court in case of State of 

Uttar Pradesh v. Raj Narain 1976 (2) SCR 347, for being in violation of basic structure. 

20- FOURTY AMENDMENT ACT WAS DONE IN, 1976 

Amend article 297.Amend schedule 9- Enable Parliament to make laws with respect to 

Exclusive Economic Zone and vest the mineral wealth with Union of India. 

Place land reform & other acts and amendments to these act under Schedule 9 of the 

constitution. 
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CODE OF CRIMINAL PROCEDURE, 1973  

PREVENTIVE MEASURES  

MAINTENANCE OF WIVES, CHILDREN AND PARENTS  

It is the legal obligation of the concerned person to take care and provide maintenance to their 

respective dependants as of wife, children and parents. This concept is primarily should be dealt 

in Civil law and it provides the provisions as well. But the necessity of including the potion 

under the criminal is because of two reasons. Firstly, being the dependants her vulnerable group, 

some discrimination are occurring in the manner of offences. Secondly, to give effective and 

speedy limited relief or remedy for these neglected people from the concerned person who have 

the responsibility to look after. By this action, it can be ensured that the dependants are saved 

from being destitute, beggared. Under the criminal procedure code, sections 125 to 128 under 

chapter IX deals with the order for maintenance of wives, children and parents.  

ORDER FOR MAINTENANCE OF WIVES, CHILDREN AND PARENTS (SECTION 

125)  

(1) If any person having sufficient means neglects or refuses to maintain,  

(a) his wife, unable to maintain herself, or 

(b) his legitimate or illegitimate minor child, whether married or not, unable to maintain itself, or 

(c) his legitimate or illegitimate child (not being a married daughter) who has attained majority, 

where such child is, by reason of any physical or mental abnormality or injury unable to maintain 

itself, or 

(d) his father or mother, unable to maintain himself or herself, a Magistrate of the first class may, 

upon proof of such neglect or refusal, order such person to make a monthly allowance for the 

maintenance of his wife or such child, father or mother, at such monthly rate, as such Magistrate 

thinks fit, and to pay the same to such person as the Magistrate may from time to time shall 

direct for the same.  
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In Yamunabai v. Anantrao1, a divorced woman cannot exist unless initially she was a legally 

wedded wife. This specific inclusion of a divorced woman in the term “wife” would clearly show 

that the term “wife” would only mean legally wedded wife. 

(2) Any such allowance for the maintenance or interim maintenance and expenses for proceeding 

shall be payable from the date of the order, or, if so ordered, from the date of the application for 

maintenance or interim maintenance and expenses of proceeding, as the case may be. 

(3) If any person so ordered fails without sufficient cause to comply with the order, any such 

Magistrate may, for every breach of the order, issued a warrant for levying the amount due in the 

manner provided for levying fines, and may sentence such person, for the whole or any part of 

each month’s [allowance for the maintenance or the interim maintenance and expenses of 

proceeding, as the case may be,] remaining unpaid after the execution of the warrant, to 

imprisonment for a term which may extend to one month or until payment if made sooner.  

Special provision for maintenance of minor married girl, a minor married girl unable to maintain 

herself can claim maintenance from her husband if he, having sufficient means, neglects to 

maintain her. 

In Rajathi v. C. Ganesan2, the Supreme Court opined that it may be difficult in certain cases to 

prove the second marriage and therefore court need not look into the marriage laws for granting 

maintenance in cases where the husband is allegedly living with another “woman”. 

(4) No wife shall be entitled to receive an [allowance for the maintenance or the interim 

maintenance and expenses of proceeding as the case may be,] from her husband under this 

section if she is living in adultery, or if, without any sufficient reason, she refuses to live with her 

husband, or if they are living separately by mutual consent. 

(5) On proof that any wife in whose favour an order has been made under this section is living in 

adultery, or that without sufficient reason she refuses to live with her husband, or that they are 

living separately by mutual consent, the Magistrate shall cancel the order. 

                                                             
11983 Cri LJ 259, 264-6; (Bom) (FB).  

2(1999) 6 SCC 3261 1999 SCC (Cri) 1118: 1999 Cri Lj 3668. 
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The Supreme Court has now clarified in Danial Latifi v. Union of India3 that the Muslim 

Women (Protection of Rights on Divorce) Act, 1986 requires the Muslim husband to make 

provision for the future maintenance of the divorced Muslim wife. 

PROCEDURE (SECTION 126)  

(1) Proceedings for maintenance under Section125 may be taken against any person in any 

district,  

(a) where he is or 

(b) where he or his wife resides or 

(c) where he last resided with his wife, or as the case may be, with the mother of the illegitimate 

child.  

The proceedings under Section 125 are in the nature of civil proceedings, the remedy is a 

summary one and the person seeking the remedy is ordinarily a helpless person. So, the words in 

Section 126(1) should be liberally construed without doing any violence to the language in jagir 

Kaur v. Jaswant Singh4. 

(2) All evidence in such proceedings shall be taken in the presence of the person against whom 

an order for payment of maintenance is proposed to be made, or, when his personal attendance is 

dispensed with, in the presence of his pleader, and shall be recorded in the manner prescribed for 

summons cases: 

Provided that if the Magistrate is satisfied that the person against whom an order for payment of 

maintenance is proposed to be made is willful avoiding service, or willful neglecting to attend 

the Court, the Magistrate may proceed to hear and determine the case ex – parte and any order so 

made may be set aside for good cause shown on an application made within three months from 

the date thereof subject to such terms including terms as to payment of costs to the opposite party 

as the Magistrate may think just and proper. 

                                                             
31992 Cri Lj 76 (Cal)(2001) 7 SCC 740: (2007) 3 SCC (Cri) 266. 

4(1963) 2 Cri LJ 415, 415. 
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(3) The Court in dealing with applications under Section 125 shall have power to make such 

order as to costs as may be just. 

ALTERATION IN ALLOWANCES (SECTION 127)  

(1) On proof of a change in the circumstances of any person, receiving under Section125 a 

monthly allowance, or ordered under the same section to pay a monthly allowance to his wife, 

child, father or mother, as the case may be, the Magistrate may make such alteration in the 

allowance as he thinks fit. 

(2) Where it appears to the Magistrate that in consequence of any decision of a competent civil 

court, any order made under Section 125 should be varied, he shall vary the order accordingly.  

(3) Where any order has been made under section 125 in favour of a woman who has been 

divorced by, or has obtained a divorce from, her husband, the magistrate shall, if he satisfied 

that,  

(a) the woman has, after the date of such divorce, remarried, cancel such order as from the date 

of her remarriage. 

(b) the woman has been divorced by her husband and that she has received, whether before or 

after the date of the said order, the whole of the sum which, under any customary or personal law 

applicable to the parties, was payable on such divorce, cancel such order,  

(i) in the case where such sum was paid before such order, from the date on which such order 

was made.  

(ii) in any other case, from the date of expiry of the period, if any, for which maintenance has 

been actually paid by the husband to the woman.  

(c) the woman has obtained a divorce from her husband and that she had voluntarily surrendered 

her rights after divorce, cancel the order from the date thereof.  

(4) At the time of making any decree for the recovery of any maintenance or dowry by any 

person to whom a monthly allowance has been ordered to be paid under Section - 125, the civil 
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court shall take into account the sum which has been paid to, or recovered by, such person as 

monthly allowances in pursuance of the said order.  

An application for an increase or decrease of the allowance can be made consequent upon a 

change in the circumstance of either party at the time of the application for alteration in 

Meenakshi Ammal v. Balakrishnan5. It has been held in Ashok Yeshwant Samant v. 

Suparna Ashok Samant that a court cannot insist upon payment of maintenance as a 

precondition to hearing his petition under Section 1276.  

ENFORCEEMNT OF ORDER OF MAINTENEANCE (SECTION 128)  

A copy of the order shall be given without payment to the person in whose favour it is made, or 

to his guardian, if any, or to the person to whom is to be paid, and such order may be enforced by 

any magistrate in any place where the person against whom it is made may be, on such 

magistrate being satisfied as to the identity of the parties and the non – payment of the 

allowance, or the case may be, expenses due. Section 128 makes the maintenance order 

enforceable anywhere in India, even in a place outside the territorial jurisdiction of the 

Magistrate who passed the order of maintenance. In jangsm Srinivasa Kao v. Jangam 

Rajeswar, it was held that, if the reasons given by the wife for refusing to live with the husband 

are not satisfactory, the Magistrate may refuse to execute the order rather than cancel it.  

 

 

 

 

 

 

                                                             
51980 Cri LJ izoc, izor (Mad).   

61987 Cri Lj 766.  
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