
1   



2  

FOREWORD 

More has been said about the writing of lawyers and judges than of any other group, except, of 

course, poets and novelists. The difference is that while the latter has usually been admired for 

their writing, the public has almost always damned lawyers and judges for theirs. If this state 

of affairs has changed in recent times, it is only in that many lawyers and judges have now 

joined the rest of the world is complaining about the quality of legal prose. My best wishes to 

all these student contributors, for their future endeavors. My best wishes and assurance to the 

readers that this will add a lot to the knowledge after reading this perfect case compilation. It’s 

not just for the legal fraternity but for anyone who has an interest in the field of law. 

By :- Vrinda Khanna,                                           

Associate, All India Legal Forum 
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                                                    PREFACE 

May there be Peace in Heaven, May there be Peace in the Sky, May there be Peace in the 

Earth, May there be Peace in the Water, May there be Peace in the Plants, May there be 

Peace in the Trees, May there be Peace in the Gods in the various Worlds, May there be 

Peace in all the human beings, May there be Peace in All, 

 PEACE, PEACE, PEACE. 

 

Our age-old culture prays for peace and happiness for one and all. Family is the first and 

oldest social group. It has played an important role in the stability and prosperity of the 

civilization. Almost everything of lasting value in humanity has its roots in the family. Peace 

and harmony in the family are important for the all-round development of children. This 

Compilation of Judgments of the Supreme Court of India and High Court of India by All India 

Legal Forum is aimed at bringing about desired sensitivity in all duty holders. We’re glad to 

be a part of the All Indian legal forum. 

Here’s an introduction to my team: 

Patron- in-Chief: Aayush Akar Editor-in-Chief: Shubhank Suman 

Senior Manager: Mahimashree kar 

Manager: Dev jyoti das 

Content writers: 

 Chanchal garg 

 Sowmya battineni 

 Nidhi paul 

 Rishi kumar tripathi 

 Arti sharma 

 Manusha sharma 

 Nitin sharma 

 Astha milgani 

 Yash Sharma 

 

Editor: 

 Vinay Chandel 
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                               DISCLAIMER 
 

Team AILF India has made all efforts to summarize the cases from original cases retrieved 

from AIR and SCC. In some cases, the team has tried to summarize cases from the available 

sources as they could not find original ones. 



5  

                              INDEX 

 

AMENDMENTS IN INDIAN CONSTITUTION (PART-1)……………...6-9 

 IMPORTANT POINT 

 LIST OF THE AMENDMENTS ACT 

 

INDIAN CONTRACT ACT, 1872……………………………………….10-18 

 CHAPTER III (SEC. 31-36) OF CONTINGENT CONTRACTS 

 CHAPTER IV (SEC. 37-67) OF THE PERFORMANCE OF CONTRACTS 

 

INTERNATIONAL LAW 2……………………………………………...19-20 

 ARGENTINA’S LEGALIZATION OF ABORTION  

 WHAT IS THE ISSUE?  

 WHAT IS THE CONDITION SO FAR?  

 WHY IS IT A LANDMARK BILL?  

 WHAT IMPACT WILL THIS HAVE IN LATIN AMERICA?  

 

CRIMINAL PROCEDURE CODE, 1973 PREVENTIVE 

MEASURES……………………………………………………………….21-32 

 MAINTENANCE OF PUBLIC ORDER AND TRANQUILLITY  

 UNLAWFUL ASSEMBLIES 

 PUBLIC NUISANCES 

 URGENT CASES OF NUISANCE OR APPREHENDED DANGER  

 DISPUTES AS TO IMMOVABLE PROPERTY  

 

 

 

 

  



6  

AMENDMENTS IN INDIAN CONSTITUTION (PART-1) 

IMPORTANT POINT- 

 The first amendment act of Indian constitution was held 1950. 

 The last amendment act of Indian constitution was held in 2020. 

 There are three type of amendments done in the house of parliament. 

 Firstly, Amendment is done in parliament of India that can be passed by the simple 

majority. 

  The second type of amendments includes that can be affected by the parliament by a 

prescribed "special majority" in each house; and 

 The third type of amendments includes those that require, in addition to such "special 

majority" in each house of the parliament, ratification by at least one half of the State 

Legislatures. 

 Although constitutional amendments require the support of a two-thirds majority in 

both houses of Parliament (with some amendments requiring ratification by a majority 

of state legislatures), the Indian Constitution is the most amended national 

constitution in the world. 

 

LIST OF THE AMENDMENTS ACT –  

 

1. FIRST AMENDMENTS ACT WAS DONE IN 1951 

15, 19, 85, 87, 174, 176, 341, 342, 372 and 376, Insert articles 31A and 31B, Insert 

schedule 9- Added special provision for the advancement of any socially and 

educationally backward classes or for the Scheduled Castes and Scheduled 

Tribes (SCs and STs). To fully secure the constitutional validity of zamindari 

abolition laws and to place reasonable restriction on freedom of speech. A new 

constitutional device, called Schedule 9 introduced to protect against laws that are 

contrary to the Constitutionally guaranteed fundamental rights. These laws encroach 

upon property rights, freedom of speech and equality before law. 

 

 

 

 

https://en.wikipedia.org/wiki/Scheduled_Castes_and_Scheduled_Tribes
https://en.wikipedia.org/wiki/Scheduled_Castes_and_Scheduled_Tribes
https://en.wikipedia.org/wiki/Fundamental_rights_in_India
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2. SECOND AMENDMENT ACT WAS DONE IN, 1953 

Amend article 81(1)(b)- The scale of representation in the Lok Sabha was readjusted 

stating that 1 member can   represent even more than 7.5 lakh people. 

 

3. THIRD AMENDMENTS ACT WAS DONE IN, 1955 

Re-enacted entry 33 of the Concurrent List in the Seventh Schedule with relation to 

include trade and commerce in, and the production, supply and distribution of four 

classes of essential commodities, viz., foodstuffs, including edible oil seeds and oils; 

cattle fodder, including oilcakes and other concentrates; raw cotton whether ginned or 

unginned, and cotton seeds; and raw jute. 

 

4. FOURTH AMENDMENTS ACT WAS DONE IN 1955 

Amend articles 31, 35 b and 305, Amend schedule 9- Restrictions on property rights 

and inclusion of related bills in Schedule 9 of the constitution. 

 

5. FIVETH AMENDMENTS ACT WAS DONE IN 1955 

Article 3- Empowered the President to prescribe a time limit for a State Legislature to 

convey its views on proposed Central laws relating to the formation of new States and 

alteration of areas, boundaries or names of existing States. Also permitted the 

President to extend the prescribed limit, and prohibited any such bill from being 

introduced in Parliament until after the expiry of the prescribed or extended period. 

 

6. SIXTH AMENDMENTS ACT WAS DONE IN, 1956 

Article 269 and 286 and 7 scheduled- Amend the Union List and State List with 

respect to raising of taxes. 

 

7. SEVENTH AMENDMENTS ACT WS DONE IN 1956 

Article 1, 3, 49, 80, 81, 82, 131, 153, 158, 168, 170, 171, 216, 217, 220, 222, 224, 

230, 231 and 232. Insert articles 258A, 290A, 298, 350A, 350B, 371, 372A and 378A. 

Amend part 8, Amend schedules 1, 2, 4 and 7- Reorganizations of states on linguistic 

lines, abolition of Class A, B, C, D states and introduction of Union territories. 

 

 

 

https://en.wikipedia.org/wiki/Concurrent_List
https://en.wikipedia.org/wiki/States_of_India
https://en.wikipedia.org/wiki/Union_List
https://en.wikipedia.org/wiki/State_List
https://en.wikipedia.org/wiki/Union_Territory
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8. EIGHT AMENDMENTS ACT WAS DONE IN, 1960 

Article 334- Extended the period of reservation of seats for the Scheduled Castes and 

Scheduled Tribes and Anglo-Indians in the Lok Sabha and the State Legislative 

Assemblies till 1970. 

 

9. NINTH AMENDMENTS ACT WAS DONE IN, 1960 

Schedules 1- Minor adjustments to territory of Indian Union consequent to agreement 

with Pakistan for settlement of disputes by demarcation of border villages, etc. 

 

10. TINETH AMENDEMNTS ACT WAS DONE IN, 1961 

Article 240 and amend scheduled 1- Incorporation of Dadra and Nagar Haveli as a 

Union Territory, consequent to acquisition from Portugal. 

 

11. ELEVENTH AMENDMENTS ACT WAS DONE IN, 1961 

Article 66 and 71- Election of Vice President by Electoral College consisting of 

members of both Houses of Parliament, instead of election by a Joint Sitting of 

Parliament. Indemnify the President and Vice President Election procedure from 

challenge on grounds of existence of any vacancies in the electoral college. 

 

12. TWELETH AMENDMENTS ACT WAS DONE IN 1961 

Article 240 and scheduled 1- Incorporation of Goa, Daman and Diu as a Union 

Territory, consequent to acquisition from Portugal. 

 

13. THIRTEEN AMENDMENTS ACT WAS DONE IN, 1963 

Article 170 and insert new article 371A- Formation of State of Nagaland, with special 

protection under Article 371A. 

 

14. FOURTEEN AMENDMENTS ACT WAS DONE IN, 1962 

Article 81 and 240 and insert article 239A and amend schedules 1 and 4- 

Incorporation of Pondicherry into the Union of India and creation of Legislative 

Assemblies for Himachal Pradesh, Tripura, Manipur and Goa. 

 

 

 

https://en.wikipedia.org/wiki/Anglo-Indian
https://en.wikipedia.org/wiki/Lok_Sabha
https://en.wikipedia.org/wiki/Annexation_of_Dadra_and_Nagar_Haveli
https://en.wikipedia.org/wiki/Vice_President_of_India
https://en.wikipedia.org/wiki/Annexation_of_Goa
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15. FIFTEEN AMENDMENTS ACT WAS DONE IN, 1963 

articles 124, 128, 217, 222, 224, 226, 297, 311 and 316, Insert article 224A, amend 

schedule 7- Raise retirement age of High Court judges from 60 to 62 and other minor 

amendments for rationalising interpretation of rules regarding judges etc. 

 

16. SIXTEEN AMENDMENTS ACT WAS DONE IN, 1963 

articles 19, 84 and 173, amend schedule 3- Make it obligatory for seekers of public 

office to swear their allegiance to the Indian Republic and prescribe the various 

obligatory templates. 

 

17. SIVEENTH AMENDMENTS ACT WAS DONE IN, 1964 

Article 31A and amend scheduled 9- To secure the constitutional validity of 

acquisition of Estates and place land acquisition laws in Schedule 9 of the 

constitution. 

 

18. EIGHTEEN AMENDMENTS ACT WAS DONE IN, 1966 

Article 3- Technical Amendment to include Union Territories in Article 3 and hence 

permit reorganization of Union Territories. 

 

19. NINETH AMENDMENTS ACT WAS DONE IN, 1966. 

Article 324- Abolish Election Tribunals and enable trial of election petitions by 

regular High Courts. 

 

20. TWEENTH AMENDMENTS ACT WAS DONE IN, 1966. 

Article 233A- Indemnify & validate judgments, decrees, orders and sentences passed 

by judges and to validate the appointment, posting, promotion and transfer of judges 

barring a few who were not eligible for appointment under article 233. Amendment 

needed to overcome the effect of judgment invalidating appointments of certain 

judges in the state of Uttar Pradesh. 

 

 

 

https://en.wikipedia.org/wiki/High_Courts_of_India
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INDIAN CONTRACT ACT, 1872 
Chapter III (Sec. 31-36) 

OF CONTINGENT CONTRACTS 

 

 

SECTION 31.  "Contingent contract" defined. 

A "contingent contract is a contract to do or not to do something, if some event, collateral to 

such contract, does or does not happen. 

Illustration 

A contracts to pay B Rs. 10,000 if Bs house is burnt. This is a contingent contract. 

SECTION 32.  Enforcement of contracts contingent on an event happening. 

Contingent contracts to do or not to do anything if an uncertain future event happens cannot 

be enforced by law unless and until that event has happened. 

If the event becomes impossible, such contracts become void. 

Illustrations 

a) A makes a contract with B to buy Bs horse if A survives C. This contract cannot be 

enforced by law unless and until C dies in A's lifetime. 

b) A makes a contract with B to sell a horse to B at a specified price, if C, to whom the 

horse has been offered, refuses to buy him. The contract cannot be enforced by law 

unless and until C refuses to buy the horse. 

c) A contracts to pay B a sum of money when B marries C. C dies without being married 

to B. The contract becomes void. 
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SECTION 33.  - Enforcement of contracts contingent on an event not 

happening. 

Contingent contracts to do or not to do anything if an uncertain future event does not happen 

can be enforced when the happening of that event becomes impossible, and not before. 

Illustration 

A agrees to pay B a sum of money if a certain ship does not return. The ship is sunk. The 

contract can be enforced when the ship sinks. 

SECTION 34. - When event on which contract is contingent to be deemed 

impossible, if it is the future conduct of a living person. 

If the future event on which a contract is contingent is the way in which a person will act at 

an unspecified time, the event shall be considered to become impossible when such person 

does anything which renders it impossible that he should so act within any definite time, or 

otherwise than under further contingencies. 

Illustration 

A agrees to pay B a sum of money if B marries C. C marries D. The marriage of B to C must 

now be considered impossible, although it is possible that D may die and that C may 

afterwards marry B. 

SECTION 35. - When contracts become void which are contingent on 

happening of specified event within fixed time. When contracts may be 

enforced, which are contingent on specified event not happening within 

fixed time. 

Contingent contracts to do or not to do anything if a specified uncertain event happens within 

a fixed time become void if, at the expiration of the time fixed, such event has not happened, 

or if, before the time fixed, such event becomes impossible. 
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When contracts may be enforced, which are contingent on specified event not happening 

within fixed time.—Contingent contracts to do or not to do anything, if a specified uncertain 

event does not happen within a fixed time may be enforced by law when the time fixed has 

expired and such event has not happened or, before the time fixed has expired, if it becomes 

certain that such event will not happen. 

Illustrations 

a) A promises to pay B a sum of money if a certain ship returns within a year. The 

contract may be enforced if the ship returns within the year, and becomes void if the 

ship is burnt within the year. 

b) A promises to pay B a sum of money if a certain ship does not return within a year. 

The contract may be enforced if the ship does not return within the year, or is burnt 

within the year. 

SECTION 36.  Agreement contingent on impossible events void. 

Contingent agreements to do or not to do anything, if an impossible event happens, are void, 

whether the impossibility of the event is known or not to the parties to the agreement at the 

time when it is made. 

Illustrations 

a) A agrees to pay B 1,000 rupees if two straight lines should enclose a space. The 

agreement is void. 

b) A agrees to pay B 1,000 rupees if B will marry A's daughter C. C was dead at the time 

of the agreement. The agreement is void. 
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Chapter IV (Sec. 37-67) 

OF THE PERFORMANCE OF CONTRACTS 

SECTION 37 - OBLIGATION OF PARTIES TO CONTRACT 

The parties to a contract must either perform, or offer to perform, their respective promises, 

unless such performance is dispensed with or excused under the provisions of this Act, or of 

any other law. 

Promises bind the representatives of the promisors in case of the death of such promisors 

before performance, unless a contrary intention appears from the contract. 

Illustrations 

a) A promises to deliver goods to B on a certain day on payment of Rs. 1,000. A dies 

before that day. A's representatives are bound to deliver the goods to B, and B is 

bound to pay the Rs. 1,000 to A's representatives. 

b) A promises to paint a picture for B by a certain day, at a certain price. A dies before 

the day. The contract cannot be enforced either by A's representatives or by B. 

 

SECTION 38.- EFFECT OF REFUSAL TO ACCEPT OFFER OF 

PERFORMACNE 

Where a promisor has made an offer of performance to the promisee, and the offer has not 

been accepted, the promisor is not responsible for non-performance, nor does he thereby lose 

his rights under the contract. 

Every such offer must fulfill the following conditions:— 

1. It must be unconditional; 

2. It must be made at a proper time and place, and under such circumstances that the 

person to whom it is made may have a reasonable opportunity of ascertaining that the 

person by whom it is made is able and willing there and then to do the whole of what 

he is bound by his promise to do; 
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3. If the offer is an offer to deliver anything to the promisee, the promisee must have a 

reasonable opportunity of seeing that the thing offered is the thing which the promisor 

is bound by his promise to deliver. 

An offer to one of several joint promisees has the same legal consequences as an offer to all 

of them. 

Illustration 

A contracts to deliver to B at his warehouse, on the 1st March, 1873, 100 bales of cotton of a 

particular quality. In order to make an offer of a performance with the effect stated in this 

section, A must bring the cotton to B's warehouse, on the appointed day, under such 

circumstances that B may have a reasonable opportunity of satisfying himself that the thing 

offered is cotton of the quality contracted for, and that there are 100 bales. 

SECTION 39-  EFFECT OF REFUSAL OF PARTY TO PERFORM 

PROMISE WHOLLY 

When a party to a contract has refused to perform, or disabled himself from performing, his 

promise in its entirety, the promisee may put an end to the contract, unless he has signified, 

by words or conduct, his acquiescence in its continuance. 

Illustrations 

a) A, a singer, enters into a contract with B, the manager of a theatre, to sing at his 

theatre two nights in every week during the next two months, and B engages to pay 

her 100 rupees for each night's performance. On the sixth night A wilfully absents 

herself from the theatre. B is at liberty to put an end to the contract. 

b) A, a singer, enters into a contract with B, the manager of a theatre, to sing at his 

theatre two night' in every week during the next two months, and B engages to pay 

her at the rate of 100 rupees for each night. On the sixth night, A wilfully absents 

herself. With the assent of B, A sings on the seventh night. B has signified his 

acquiescence in the continuance of the contract, and cannot now put an end to it, but 

is entitled to compensation for the damage sustained by him through A's failure to 

sing on the sixth night 
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SECTION 40 –PERSON BY WHOM PROMISE IS TO BE PERFORMED 

If it appears from the nature of the case that it was the intention of the parties to any contract 

that any promise contained in it should be performed by the promisor himself, such promise 

must be performed by the promisor. In other cases, the promisor or his representatives may 

employ a competent person to perform it. 

Illustrations 

a) A promises to pay B a sum of money. A may perform this promise, either by 

personally paying the money to B or by causing it to be paid to B by another ; and, if 

A dies before the time appointed for payment, his representatives must perform the 

promise, or employ some proper person to do so. 

b) A promises to paint a picture for B. A must perform this promise personally. 

 

SECTION 41- EFFECT OF ACCEPTING PERFORMANCE FROM 

THIRD PERSON 

When a promisee accepts performance of the promise from a third person, he cannot 

afterwards enforce it against the promisor. 

SECTION 42- DEVOLUTION OF JOINT LIABILITIES. 

When two or more persons have made a joint promise, then, unless a contrary intention 

appears by the contract, all such persons, during their joint lives, and, after the death of any of 

them, his representative jointly with the survivor or survivors, and, after the death of the last 

survivor, the representatives of all jointly, must fulfill the promise. 

SECTION 43- ANY ONE OF JOINT PROMISORS MAY BE 

COMPELLED TO PERFORM 

When two or more persons make a joint promise, the promisee may, in the absence of express 

agreement to the contrary, compel any 1 [one or more] of such joint promisors to perform the 

whole of the promise. 
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Each promisor may compel contribution. Each of two or more joint promisors may compel 

every other joint promisor to contribute equally with himself to the performance of the 

promise, unless a contrary intention appears from the contract. 

Sharing of loss by default in contribution. If any one of two or more joint promisors makes 

default in such contribution, the remaining joint promisors must bear the loss arising from 

such default in equal shares. 

Explanation. Nothing in this section shall prevent a surety from recovering from his principal, 

payments made by the surety on behalf of the principal, or entitle the principal to recover 

anything from the surety on account of payments made by the principal. 

Illustrations 

a) A, B and C jointly promise to pay D 3,000 rupees. D may compel either A or B or C 

to pay him 3,000 rupees. 

b) A, B and C jointly promise to pay D the sum of 3,000 rupees. C is compelled to pay 

the whole. A is insolvent, but his assets are sufficient to pay one-half of his debts. C is 

entitled to receive 500 rupees from A's estate, and 1,250 rupees from B. 

 

SECTION 44 – EFFECT OF RELEASE OF ONE JOINT PROMISOR 

Where two or more persons have made a joint promise, a release of one of such joint 

promisors by the promisee does not discharge the other joint promisor or joint promisors 

neither does it free the joint promisors so released from responsibility to the other joint 

promisor or joint promisors. 

SECTION 45.  DEVOLUTION OF JOINT RIGHTS 

When a person has made a promise to two or more persons jointly, then, unless a contrary 

intention appears from the contract, the right to claim performance rests, as between him and 

them, with them during their joint lives, and, after the death of any of them, with the 

representative of such deceased person jointly with the survivor or survivors, and, after the 

death of the last survivor, with the representatives of all jointly. 

 



17  

Illustration 

A, in consideration of 5,000 rupees, lent to him by B and C, promises B and C jointly to 

repay them that sum with interest on a day specified. B dies. The right to claim performance 

rests with B's representative jointly with C during C's life, and after the death of C with the 

representatives of B and C jointly. 

SECTION 46 – TIME FOR PERFORMANCE OF PROMISE, WHEN NO 

APPLICATION IS TO BE MADE AND NO TIME IS SPECIFIED 

Where, by the contract, a promisor is to perform his promise without application by the 

promisee, and no time for performance is specified, the engagement must be performed 

within a reasonable time.  

Explanation.—The question "what is a reasonable time" is, in each particular case, a question 

of fact. 

SECTION 47–TIME AND PLACE FRO PERFORMANCE OF PROMISE 

When a promise is to be performed on a certain day, and the promisor has undertaken to 

perform it without application by the promisee, the promisor may perform it at any time 

during the usual hours of business on such day and at the place at which the promise ought to 

be performed. 

Illustration 

A promises to deliver goods at B's warehouse on the first January. On that day A brings the 

goods to B's warehouse, but after the usual hour for closing it, and they are not received. A 

has not performed his promise. 

SECTION 48 – APPLICATION FOR PERFORMANCE ON CERTAIN 

DAY TO BE AT PROPER TIME AND PLACE 

When a promise is to be performed on a certain day, and the promisor has not undertaken to 

perform it without application by the promisee, it is the duty of the, promisee to apply for 

performance at a proper place and within the usual hours of business. 

 



18  

Explanation. — The question "what is a proper time and place" is, in each particular case, a 

question of fact. 

SECTION 49 – PLACE FOR PERFORMANCE OF PROMISE, WHERE NO 

APPLICATION TO BE MADE AND NO PLACE FIXED FOR PERFORMANCE. 

When a promise is to be performed without application by the promisee, and no place is fixed 

for the performance of it, it is the duty of the promisor to apply to the promisee to appoint a 

reasonable place for the performance of the promise, and to perform it at such place. 

Illustration 

A undertakes to deliver a thousand maunds of jute to B on a fixed day. A must apply to B to 

appoint a reasonable place for the purpose of receiving it, and must deliver it to him at such 

place. 

SECTION 50 - PERFORMANCE IN MANNER OR AT TIME 

PRESCRIBED OR SANCTIONED BY PROMISEE. 

The performance of any promise may be made in any manner, or at any time which the 

promisee prescribes or sanctions. 

Illustrations 

a) B owes A 2,000 rupees. A desires B to pay the amount to A's account with C, a 

banker. B, who also banks with C, orders the amount to be transferred from his 

account to A's credit, and this is done by C. Afterwards, and before A knows of the 

transfer, C fails. There has been a good payment by B. 

b) A and B are mutually indebted. A and B settle an account by setting off one item 

against another, and B pays A the balance found to be due from him upon such 

settlement. This amounts to a payment by A and B, respectively, of the sums which 

they owed to each other. 
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INTERNATIONAL LAW 2 

Argentina’s Legalization of Abortion  

What is the issue?  

 Argentina, which had some of the world’s most restrictive abortion laws, has legalised 

abortions up to the 14th week of pregnancy.  

 This change is historic and its implications may be witnessed beyond Argentina, in 

Latin America at large.  

What is the condition so far?  

 The Catholic Church and the evangelical community wield immense power and 

influence in Argentina. They had strongly opposed the passing of this bill too.  

 In fact, for several decades, following the beliefs of the Catholic Church, even the sale 

of contraceptives was prohibited there.  

 Prior to the passing of the bill, abortions were only permitted in cases of rape or when 

the woman’s health was at serious risk. 

  As abortion was against the law, girls and women were forced to turn to illegal and 

unsafe procedures.  

 For girls and women from socio-economically disadvantaged backgrounds, the scope 

of access to safe medical procedures for abortion was even narrower.  

 According to Human Rights Watch, unsafe abortion was the leading cause of 

maternal mortality in Argentina. 

 Why is it a landmark bill?  

 Activists have been campaigning for years, calling for an overturning of the present 

restrictions that are in existence since 1921. 

  Against this backdrop, the bill calls for greater autonomy for women over their own 

bodies and control of their reproductive rights.  

 It also provides better healthcare for pregnant women and young mothers.  

 The bill had been one of President Alberto Fernández’s campaign promises. 

Fernández had said: “I’m Catholic but I have to legislate for everyone.”  
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 However, lawmakers who voted against the law continued to defend their stance. 

“The interruption of a pregnancy is a tragedy. It abruptly ends another developing 

life.”  

What impact will this have in Latin America?  

 The passage of this law is likely to have an impact in other countries in Latin 

America.  

 At present, abortions are illegal in Nicaragua, El Salvador and the Dominican 

Republic.  

 In Uruguay, Cuba, Guyana, and in some parts of Mexico, women can request for an 

abortion, but only in specific cases.  

 Also, each country has its own laws on the number of weeks of pregnancy within 

which the abortion is legal.  

 The countries also have varying degrees of punishment and penalties meted out to 

girls and women, including jail.  

 Women’s rights activists have acknowledged that despite the new law in Argentina, 

the fight is far from over in the region. 

  Anti-abortion groups and their religious and political backers have attempted to stall 

any progress in the process. 
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CRIMINAL PROCEDURE CODE, 1973 

PREVENTIVE MEASURES 

  MAINTENANCE OF PUBLIC ORDER AND TRANQUILLITY  

A. UNLAWFUL ASSEMBLIES  

DISPERSAL OF ASSEMBLY BY USE OF CIVIL FORCE (SECTION 129)  

1. Any Executive Magistrate or officer in charge of a police station or, by use of civil 

force in the absence of such officer in charge, any police officer, not below the rank of 

a sub-inspector, may command any unlawful assembly, or any assembly of five or 

more persons likely to cause a disturbance of the public peace, to disperse and it shall 

thereupon be the duty of the members of such assembly to disperse accordingly. 

In Karam Singh v. Hardayal Singh1, the court explained about the prima facie 

occurences for using a force to clear the unlawful assembly.  

 There should be an unlawful assembly with the object of committing violence or an 

assembly of five or more persons likely to cause a disturbance of the public peace.  

 Such assembly is ordered to be dispersed and thirdly, in spite of such 

order to disperse, such assembly does not disperse. 

2. If, upon being so commanded, any such assembly does not disperse, or if, without 

being so commanded, it conducts itself in such a manner as to show a determination 

not to disperse, any Executive Magistrate or police officer referred to in sub-section  

(1), may proceed to disperse such assembly by force, and may require the assistance 

of any male person, not being an officer or member of the armed forces and acting as 

such, for the purpose of dispersing such assembly, and, if necessary, arresting and 

confining the persons who form part of it, in order to disperse such assembly or that 

they may be punished according to law.   

 

 

 

 

                                                             
1 Karam Singh v. Hardayal Singh  1979 Cri Lj 1211, 1214 (P&H).  
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USE OF ARMED FORCES TO DISPERSE ASSEMBLY (SECTION 130)  

1. If any such assembly cannot be otherwise dispersed, and if it is necessary for the 

public security that it should be dispersed, the Executive Magistrate of the highest 

rank who is present may cause it to be dispersed by the armed forces. 

2. Such Magistrate may require any officer in command of any group of persons 

belonging to the armed forces to disperse the assembly with the help of the armed 

forces under his command, and to arrest and confine such persons forming part of it as 

the Magistrate may direct, or as arrest and confine in order to disperse the assembly or 

to have them punished according to law. 

3. Every such officer of the armed forces shall obey such requisition in such manner as 

he thinks fit, but in so doing he shall use as little force, and do as little injury to person 

and property, as may be consistent with dispersing the assembly and arresting and 

detaining such persons.  

 

POWER OF CERTAIN ARMED FORCE OFFICERS TO DISPERSE ASSEMBLY 

(SECTION 131)  

When the public security is manifestly endangered by any such assembly and no Executive 

Magistrate can be communicated with, any commissioned or gazetted officer of the armed 

forces may disperse such assembly with the help of the armed forces under his command, and 

may arrest and confine any persons forming part of it, in order to disperse such assembly or 

that they may be punished according to law, but if, while he is acting under this section, it 

becomes practicable for him to communicate with an Executive Magistrate, he shall do so, 

and shall thenceforward obey the instructions of the Magistrate, as to whether he shall or 

shall not continue such action. 

PROTECTION AGAINST PROSECUTION FOR ACTS DONE UNDER PRECEDING 

SECTIONS (SECTION 132) 

No prosecution against any person for any act purporting to be done under Section 129, 

Section 130 or Section 131 shall be instituted in any Criminal Court except,  

 With the sanction of the Central Government where such person is an officer or 

member of the armed forces.  

 With the sanction of the State Government in any other case. 
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 No Executive Magistrate or police officer acting under any of the said sections in 

good faith.  

 No person doing any act in good faith in compliance with a requisition under Section 

129 or Section 130. 

 No officer of the armed forces acting under Section 131 in good faith.  

 No member of the armed forces doing any act in obedience to any order which he was 

bound to obey, shall be deemed to have thereby committed an offence. 

B – PUBLIC NUISANCES  

In Bhaba Kama v. Ramchandra, the proceedings are just to maintain peace and tranquillity 

and the orders rendered under these Sections are merely temporary orders. The orders of the 

courts are coterminus with the judgment or decree of the civil court. No sooner the civil court 

declares the right of the parties the temporary orders rendered lay the courts under Sections 

133, 145 and 147 of the Code come to an end.  

CONDITIONAL ORDER FOR REMOVAL OF NUISANCE (SECTION 133)  

Whenever a District Magistrate or a Sub-Divisional Magistrate or Conditional order any for 

removal of other Executive Magistrate specially empowered in this behalf by the State 

Government, on receiving the report of a police officer or other information and on taking 

such evidence (if any) as he thinks fit, considers,  

 that any unlawful obstruction or nuisance should be removed from any public place or 

from any way, river or channel which is or may be lawfully used by the public, or 

 that the conduct of any trade or occupation, or the keeping of any goods or 

merchandise, is injurious to the health or physical comfort of the community, and that 

in consequence such trade or occupation should be prohibited or regulated or such 

goods or merchandise should be removed or the keeping thereof regulated, or 

 that the construction of any building, or, the disposal of any substance, as is likely to 

occasion conflagration or explosion, should be prevented or stopped, or 

 that any building, tent or structure, or any tree is in such a condition that it is likely to 

fall and thereby cause injury to persons living or carrying on business in the 

neighborhood or passing by, and that in consequence the removal, repair or support of 

such building, tent or structure, or the removal or support of such tree, is necessary, or 
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 that any tank, well or excavation adjacent to any such way or public to desist from 

carrying on, or to remove or regulate in such manner as may be directed, such trade or 

occupation, or to remove such goods or merchandise, or to regulate the keeping 

thereof in such manner as may be directed, or 

 to prevent or stop the construction of such building, or to alter the disposal of such 

substance, or 

 to remove, repair or support such building, tent or structure, or to remove or support 

such trees, or 

 to fence such tank, well or excavation, or 

 to destroy, confine or dispose of such dangerous animal in the manner provided in the 

said order, or 

  if he objects so to do, to appear before himself or some other Executive Magistrate 

subordinate to him at a time and place to be fixed by the order, and show cause, in the 

manner hereinafter provided, why the order should not be made absolute.  

SERVICE OR NOTIFICATION OF ORDER (SECTION 134)  

The order shall, if practicable, be served on the person against whom it is made, in the 

manner herein provided for service of a summons.  

In Hiralal v. Jogeshwar Ram2, it was quoted by the court as, according to section 268 of 

IPC, in order to constitute a public nuisance, the injury, danger or annoyance must be caused 

to the public, or to the people in the vicinity, or to persons who may have occasion to exercise 

any public right.  

If such order cannot be so served, it shall be notified by proclamation, published in such 

manner as the State Government, by rules, direct, and a copy thereof shall be stuck up at such 

place or places as may be fittest for conveying the information to such person.  

PERSON TO WHOM ORDER IS ADDRESSED TO OBEY OR SHOW CAUSE 

(SECTION 135)  

The person against whom such order is made shall,  

 Perform, within the time and in the manner specified in the order, the act directed 

thereby, or 

                                                             
2 Hiralal v. Jogeshwar Ram  1973 Cri Lj 1375, 1377 (HP).  
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 Appear in accordance with such order and show cause against the same.  

CONSEQUENCES OF HIS FAILING TO DO SO (SECTION 136)  

If such person does not perform such act or appear and show cause, he shall be liable to the 

penalty prescribed in that behalf in Section 188 of the Indian Penal Code and the order shall 

be made absolute. 

 In Municipal Council v. Vardichan3, it was held that, failure to comply with the direction 

will be punishable under Section 188 IPC.  

It has been held in Krishna Gopal v. State of M.P4 and Donniiigton Tea Factory v. 

S.D.M., & Sub-Collector, Connoor5, that the working of a glucose saline manufacturing 

unit in a residential area was a nuisance causing disturbance to the people. The M.P. High 

Court reinstated the SDM’s order asking the firm to remove the unit from there.  

PROCEDURE WHERE EXISTENCE OF PUBLIC RIGHT IS DENIED (SECTION 

137)  

1. Where an order is made under Section 133 for the purpose of preventing obstruction, 

nuisance or danger to the public in the use of any way, river, channel or place, the 

Magistrate shall, on the appearance before him of the person against whom the order 

was made, question him as to whether he denies the existence of any public right in 

respect of the way, river, channel or place, and if he does so, the Magistrate shall, 

before proceeding under Section 138, inquire into the matter. 

2. If in such inquiry the Magistrate finds that there is any reliable evidence in support of 

such denial, he shall stay the proceedings until the matter of the existence of such 

right has been decided by a competent Court, and, if he finds that there is no such 

evidence, he shall proceed as laid down in Section 138.  

The mere manufacturing of the tea powder suspected to be adulterated would not be 

construed to be an act of causing imminent injury to the health or physical comfort of 

the community.  

 

 

                                                             
3 Municipal Council v. Vardichan (1980) 4 SCC i6z: 1980 SCC (Cri) 933: 1980 Cri LJ 1075. 
4 Krishna Gopal v. State of M.P  1986 Cri LJ 396 (MP).  
5 Donniiigton Tea Factory v. S.D.M., & Sub-Collector, Connoor5 1998 Cri Lj 3585 (Mad).  
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3. A person who has, on being questioned by the Magistrate under subsection (1), failed 

to deny the existence of a public right of the nature therein referred to, or who, having 

made such denial, has failed to adduce reliable evidence in support thereof, shall not 

in the subsequent proceedings be permitted to make any such denial.  

 

PROCEDURE WHERE HE APPEARS TO SHOW CAUSE (SECTION 138)  

1. If the person against whom an order under Section 133 is made appears to show cause 

appears and shows cause against the order, the Magistrate shall take evidence in the 

matter as in a summons case. 

2. If the Magistrate is satisfied that the order, either as originally made or subject to such 

modification as he considers necessary, is reasonable and proper, the order shall be 

made absolute without modification or, as the case may be, with such modification. 

3. If the Magistrate is not so satisfied, no further proceedings shall be taken in the case.  

 

POWER OF MAGISTRATE TO DIRECT LOCAL INVESTIGATION AND 

EXAMINATION OF AN EXPERT (SECTION 139)  

The Magistrate may for the purposes of an inquiry under Section 137 or Section 138: 

 direct a local investigation to be made by such person as he thinks fit, or 

 summon and examine an expert.  

POWER OF MAGISTRATE TO FURNISH WRITTEN INSTRUCTIONS (SECTION 

140)  

Where the Magistrate directs a local investigation by any person under the above Section 

133, the Magistrate may,  

 furnish such person with such written instructions as may seem necessary for his 

guidance.   

 declare by whom the whole or any part of the necessary expenses of the local 

investigation shall be paid.  

 The report of such person may be read as evidence in the case.  

Where the Magistrate summons and examines an expert under Section 139, the Magistrate 

may direct by whom the costs of such summoning and examination shall be paid.  
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PROCEDURE ON ORDER BEING MADE ABSOLUTE AND CONSEQUENCES OF 

DISOBEDIENCE (SECTION 141)  

1. When an order has been made absolute under Section 136 or Section 138, the 

Magistrate shall give notice of the same to the person against whom the order was 

made, and shall further require him to perform the act directed by the order within a 

time to be fixed in the notice, and inform him that, in case of disobedience, he will be 

liable to the penalty provided by Section 188 of the Indian Penal Code, 1860. 

2. If such act is not performed within the time fixed, the Magistrate may cause it to be 

performed, and may recover the costs of performing it, either by the sale of any 

building, goods or other property removed by his order, or by the distress and sale of 

any other movable property of such person within or without such Magistrate’s local 

jurisdiction and if such other property is without such jurisdiction, the order shall 

authorize its attachment and sale  when endorsed by the Magistrate within whose 

local jurisdiction the property to be attached is found.  

3. No suit shall lie in respect of anything done in good faith under this section.  

INJUNCTION PENDING INQUIRY (SECTION 142)  

1. If a Magistrate making an order under Section 133 considers that inquiry immediate 

measures should be taken to prevent imminent danger or injury of a serious kind to 

the public, he may issue such an injunction to the person against whom the order was 

made, as is required to obviate or prevent such danger or injury pending the 

determination of the matter. 

2. In default of such person forthwith obeying such injunction, the Magistrate may 

himself use, or cause to be used, such means as he thinks fit to obviate such danger or 

to prevent such injury. 

3. No suit shall lie in respect of anything done in good faith by a Magistrate under this 

section.  

 

 

 

MAGISTRATE MAY PROHIBIT REPITITION OR CONTINUANCE OF PUBLIC 

NUISANCE (SECTION 143)  
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A District Magistrate or Sub-Divisional Magistrate, or any other Executive Magistrate 

empowered by the State Government or the District Magistrate in this behalf, may order any 

person not to repeat or continue a public nuisance, as defined in the IPC or any special or 

local law.  

C – URGENT CASES OF NUISANCE OR APPREHENDED DANGER  

POWER TO ISSUE ORDER IN URGENT CASES OF NUISANCE OR 

APPREHENDED DANGER (SECTION 144)  

1. In cases where, in the opinion of a District Magistrate, a Sub – Divisional Magistrate 

or any other Executive Magistrate specially empowered by the State Government in 

this behalf, there is sufficient ground for proceeding under this section and immediate 

prevention or speedy remedy is desirable, such Magistrate may, by a written order 

stating the material facts of the case and served in the manner provided by Section 

134, direct any person to abstain from a certain act or to take certain order with 

respect to certain property in his possession or under his management, if such 

Magistrate considers that such direction is likely to prevent, or tends to prevent, 

obstruction, annoyance or injury to any person lawfully employed, or danger to 

human life, health or safety, or a disturbance of the public tranquillity, or a riot, or an 

affray. 

2. An order under this section may, in cases of emergency or in cases where the 

circumstances do not admit of the serving in due time of a notice upon the person 

against whom the order is directed, be passed ex – parte. 

3. An order under this section may be directed to a particular individual, or to persons 

residing in a particular place or area, or to the public generally when frequenting or 

visiting a particular place or area. 

4. No order under this section shall remain in force for more than two months from the 

making thereof.  

5. Any Magistrate may, either on his own motion or on the application of any person 

aggrieved, rescind or alter any order made under this section, by himself or any 

Magistrate subordinate to him or by his predecessor-m-office. 

6. The State Government may, either on its own motion or on the application of any 

person aggrieved, rescind or alter any order made by it under the proviso to sub-

section (4). 
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7. Where an application under sub-section (5) or sub-section (6) is received, the 

Magistrate, or the State Government, as the case may be, shall afford to the applicant 

an early opportunity of appearing before him or it, either in person or by pleader and 

showing cause against the order; and if the Magistrate or the State Government, as the 

case may be, rejects the application wholly or in part, he or it shall record in writing 

the reasons for so doing.  

In B. LingaMurthy v. B. Hussain Saheb6, it was connoted that the order should not be bald 

but should contain at least some reasons to show that the Magistrate has applied his mind and 

was satisfied about the existence of factors necessary for action under Section 144.  

D – DISPUTES AS TO IMMOVABLE PROPERTY  

PROCEDURE WHERE DISPUTE CONCERNING LAND OR WATER IS LIKELY 

TO CAUSE BREACH OF PEACE (SECTION 145) 

1. Whenever an Executive Magistrate is satisfied from a report of a police officer or 

upon other information that a dispute likely to cause a breach of the peace exists 

concerning any land or water or the boundaries thereof, within his local jurisdiction, 

he shall make an order in writing, stating the grounds of his being so satisfied, and 

requiring the parties concerned in such dispute to attend his Court in person or by 

pleader, on a specified date and time, and to put in written statements of their 

respective claims as respects the fact of actual possession of the subject of dispute. 

2. For the purposes of this section, the expression “land or water” includes buildings, 

markets, fisheries, crops or other produce of land, and the rents or profits of any such 

property. 

3. A copy of the order shall be served in the manner provided by this Code for the 

service of a summons upon such person or persons as the Magistrate may direct, and 

at least one copy shall be published by being affixed to some conspicuous place at or 

near the subject of dispute. 

4. The Magistrate shall then, without reference to the merits or the claims of any of the 

parties to a right to possess the subject of dispute, peruse the statements so put in, hear 

the parties, receive all such evidence as may be produced by them, take such further 

evidence, if any, as he thinks necessary, and, if possible, decide whether any and 

which of the parties was, at the date of the order made by him under sub-section (1), 

                                                             
6 B. LingaMurthy v. B. Hussain Saheb 1979 Cri Lj 1147, 1149 (AP)  
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in possession of the subject of dispute  

5. Nothing in this section shall preclude any party so required to attend, or any other 

person interested, from showing that no such dispute as aforesaid exists or has 

existed; and in such case the Magistrate shall cancel his said order, and all further 

proceedings thereon shall be stayed, but, subject to such cancellation, the order of the 

Magistrate under sub-section (1) shall be final. 

(a) If the Magistrate decides that one of the parties was, or should under the 

proviso to sub-section (4) be treated as being, in such possession of the said 

subject, he shall issue an order declaring such party to be entitled to possession 

thereof until evicted therefrom in due course of law, and forbidding all 

disturbance of such possession until such eviction; and when he proceeds 

under the proviso to sub-section (4), may restore to possession the party 

forcibly and wrongfully dispossessed.  

(b) The order made under this sub-section shall be served and published in the 

manner laid down in sub-section (3). 

6. When any party to any such proceeding dies, the Magistrate may cause the legal 

representative of the deceased party to be made a party to the proceeding and shall 

thereupon continue the inquiry, and if any question arises as to who the legal 

representative of a deceased party for the purposes of such proceeding is, all persons 

claiming to be representatives of the deceased party shall be made parties thereto. 

7. If the Magistrate is of opinion that any crop or other produce of the property, the 

subject of dispute in a proceeding under this section pending before him, is subject to 

speedy and natural decay, he may make an order for the proper custody or sale of 

such property, and upon the completion of the inquiry, shall make such order for the 

disposal of such property, or the sale- proceeds thereof, as he thinks fit. 

8. The Magistrate may, if he thinks fit, at any stage of the proceedings under this section, 

on the application of either party, issue a summons to any witness directing him to 

attend or to produce any document or thing. 

9. Nothing in this section shall be deemed to be in derogation of the powers of the 

Magistrate to proceed under Section 107.  
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POWER TO ATTACH SUBJECT OF DISPUTE AND TO APPOINT RECEIVER 

(SECTION 146)  

1. If the Magistrate at any time after making the order under subsection (x) of Section 

145 considers the case to be one of emergency, or if he decides that none of the 

parties was then in such possession as is referred to in Section 145, or if he is unable 

to satisfy himself as to which of them was then in such possession of the subject of 

dispute, he may attach the subject of dispute until a competent Court has determined 

the rights of the parties thereto with regard to the person entitled to the possession 

thereof: 

2. When the Magistrate attaches the subject of dispute, he may, if no receiver in relation 

to such subject of dispute has been appointed by any Civil Court, make such 

arrangements as he considers proper for looking after the property or if he thinks fit, 

appoint a receiver thereof, who shall have, subject to the control of the Magistrate, all 

the powers of a receiver appointed under the Code of Civil Procedure, 1908.  

DISPUTE CONCERNING RIGHT OF USE OF LAND OR WATER (SECTION 147)  

1. Whenever an Executive Magistrate is satisfied from the report of a police officer or 

upon other information, that a dispute likely to cause a breach of the peace exists 

regarding any alleged right of user of any land or water within his local jurisdiction, 

whether such right be claimed as an easement or otherwise, he shall make an order in 

writing, stating the grounds of his being so satisfied and requiring the parties 

concerned in such dispute to attend his Court in person or by pleader on a specified 

date and time and to put in written statements of their respective claims. 

2. The Magistrate shall then peruse the statements so put in, hear the parties, receive all 

such evidence as may be produced by them respectively, consider the effect of such 

evidence, take such further evidence, if any, as he thinks necessary and, if possible, 

decide whether such right exists; and the provisions of Section145 shall, so far as may 

be, apply in the case of such inquiry. 

3. If it appears to such Magistrate that such rights exist, he may make an order 

prohibiting any interference with the exercise of such right, including, in a proper 

case, an order for the removal of any obstruction in the exercise of any such right.  
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4. When in any proceedings commenced under sub-section (1) of Section 145 the 

Magistrate finds that the dispute is as regards an alleged right of user of land or water, 

he may, after recording his reasons, continue with the proceedings as if they had been 

commenced under sub-section (1), and when in any proceedings commenced under 

sub-section (1) the Magistrate finds that the dispute should be dealt with under 

Section 145, he may, after recording his reasons, continue with the proceedings as if 

they had been commenced under sub-section (1) of Section 145.  

 

LOCAL INQUIRY (SECTION 148)  

1. Whenever a local inquiry is necessary for the purposes of Section 145, Section 146, or 

Section 147, a District Magistrate or Sub-divisional Magistrate may depute any 

Magistrate subordinate to him to make the inquiry, and may furnish him with such 

written instructions as may seem necessary for his guidance, and may declare by 

whom the whole or any part of the necessary expenses of the inquiry shall be paid. 

2. The report of the person so deputed may be read as evidence in the case. 

3. When any costs have been incurred by any party to a proceeding under Sections 

145,146 or 147, the Magistrate passing a decision may direct by whom such costs 

shall be paid, whether by such party or by any other party to the proceeding, and 

whether in whole or in part or proportion and such costs may include any expenses 

incurred in respect of witnesses and of pleaders’ fees, which the Court may consider 

reasonable.  
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