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FOREWORD 

 

More has been said about the writing of lawyers and judges than of any other group, 

except, of course, poets and novelists. The difference is that while the latter has 

usually been admired for their writing, the public has almost always damned lawyers 

and judges for theirs. If this state of affairs has changed in recent times, it is only in 

that many lawyers and judges have now joined the rest of the world is complaining 

about the quality of legal prose.   

 

My best wishes to all these student contributors, for their future endeavors. My best 

wishes and assurance to the readers that this will add a lot to the knowledge after 

reading this Judiciary notes. It’s not just for the legal fraternity but for anyone who 

has an interest in the field of law.  

By Vrinda Khanna, Associate, All India Legal Forum 
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PREFACE 

 

 

May there be Peace in Heaven, May there be Peace in the Sky, May there be Peace in 

the Earth, May there be Peace in the Water, May there be Peace in the Plants, May 

there be Peace in the Trees, May there be Peace in the Gods in the various Worlds, 

May there be Peace in all the human beings, May there be Peace in All. 

  

PEACE, PEACE, PEACE.  

 Our age-old culture prays for peace and happiness for one and all. Family is the first 

and oldest social group. It has played an important role in the stability and prosperity 

of the civilization. Almost everything of lasting value in humanity has its roots in the 

family. Peace and harmony in the family are important for the all-round development 

of children. This Compilation of Judiciary notes by All India Legal Forum is aimed at 

bringing about desired sensitivity in all duty holders. We’re glad to be a part of the 

All India Forum. Here’s an introduction to my team:  

 

◆ Patron- in-Chief: Aayush Akar  

◆ Editor-in-Chief: Shubhank Suman  

◆ Senior Manager: Mahimashree Kar  

◆ Manager: Deb Zyoti Das  

◆ Researchers:  

 Elamathy. S  

 Yash Sharma   

 Aastha Miglani  

◆ Editors: Livya P. Lalu 
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DISCLAIMER 

 

Team AILF India has made all efforts to summarize the Judiciary notes retrieved from 

AIR and SCC. In some cases, the team has tried to summarize cases from the 

available sources as they could not find original ones.  
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ECONOMICS 

 

Human Capital Formation 

Knowledge has played a significant role in the development of mankind. Education, 

learning, training can be gained and spread through various means like music, books, 

movies, lectures, etc. It has already been proved that the businesses initiated by the 

educated and skilled individuals are always productive than that started by the 

unskilled person. Therefore, the income earned by the skilled person is more than the 

unskilled person. Similarly, the contribution to the nation’s economy is more from the 

skilled person than from the latter. 

 

Sources of Human Capital Formation: 

Education investment is recognized as one of the main sources of human capital, 

along with other sources like health, migration, on-job training, and information. Let’s 

decode it one by one. 

 

Investment in Education 

The most powerful way to improve and expand the fruitful workforce in the state is 

by nourishing and building up the education system. It is acknowledged as the root of 

human capital formation, that is the reason why the parents and also the government 

spend more on education. Few objectives why individual and state investment in 

education are. 

 To developing their future income 

 Build manpower and enhance their technical skills, to improve workers 

productivity and therefore resulting in economic growth 

 To control the population growth rate by reducing the birth rate and making 

maximum resources available per person 
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 Knowledge and education can be transferred to others, resulting in social 

advantages. 

 

Investment in Health 

The second major source of human capital formation is the Health sector. A person 

who is unwell will absolutely influence productivity. Few health-related investments 

are, providing clean and safe drinking water and therapeutic medicines, etc. 

Investment in Education. The most powerful way to improve and expand the fruitful 

workforce in the state is by nourishing and building up the education system. It is 

acknowledged as the root of human capital formation, that is the reason why the 

parents and also the government spend more on education. Few objectives why 

individual and state investment in education are. 

 To developing their future income 

 Build manpower and enhance their technical skills, to improve workers 

productivity and therefore resulting in economic growth 

 To control the population growth rate by reducing the birth rate and making 

maximum resources available per person 

 Knowledge and education can be transferred to others, resulting in social 

advantages. 

 

Investment in Health 

The second major source of human capital formation is the Health sector. A person 

who is unwell will absolutely influence productivity. Few health-related investments 

are, providing clean and safe drinking water and therapeutic medicines, etc. 

 

Problems of Human Capital Formation 
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 Growth in Population: The rapid rise of the population can influence the grade of 

human capital formation, mostly in developing countries. It degrades the per 

capita availability of the present facility. A large population involves extra 

investments. 

 Long Process: The method applied for human development is a long term process 

because skill enhancement requires extra time. Therefore, the process becomes 

very normally slow. 

 Gender Inequality and High Regional Disparity: These two factors the human 

development skill 

 Insufficient On-Job training: In the Agriculture sector, on-job training to handle 

advanced equipment are not provided to the worker. 

 High Poverty Level: In India, a large portion of the population is below the 

poverty line. Therefore, they do not have easy access to primary health and 

education. Indicators of Quality Education. 

 

SDG 4 Indicator Data Source 

Quality Education 

  

  

  

  

4.a. (Complement of) People 

per Education Institute (2015 

– 16)  

Department of Higher Education, 

Ministry of Human Resource 

Development & District 

Information System for Education 

(DISE), National University of 

Education Planning and 

Administration (NUEPA). 

4.6. Literacy Rate (2011)  

Office of the Registrar General and 

Census Commissioner, India, 

Ministry of Home Affairs, 

Government of India. 

4.1. Gross Enrolment Ratio 

(2015-16) – Primary 

Education 

Ministry of Health & Family 

Welfare, Government of India 

(17298). 

4.1. Gross Enrolment Ratio Rajya Sabha Unstarred Question 
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(2015-16) – Secondary 

Education 

No. 57, dated 02.02.2017. 

4.3. Gross Enrolment Ratio 

(2015-16) – Higher Education 

Ministry of Human Resource 

Development, Government of India 

(ON1321). 

4.c. Student to Teacher Ratio 

(2015-16)  

Unified District Information System 

for Education. 

4.1. (Complement of) Student 

Dropout (2014-15)  

Unified District Information System 

for Education. (Table 3.20. Annual 

Average Drop-out Rate by 

Educational Level: 2014-15) 

4.a. Ratio of NAAC 

Accredited Universities 

(2018)  

Central Universities: UGC 29 June, 

2017; State Universities: 6 Oct, 

2017; Deemed Universities: 6 Oct, 

2017; Private Universities: 6 Oct, 

2017; NAAC Accredited 

Universities: State wise Number of 

colleges and universities accredited 

by NAAC, 16.8.2018. 

 

 

Delhi and the rural-urban divide 

The literacy rate of the population is much higher in Delhi than the neighbouring 

states. ASER 2018 reports indicate that a large section of primary students in rural 

Haryana, Rajasthan, and UP could not read a grade-2 book. Although there is no 

comparable data for Delhi, the government’s recent assessments indicate that 63 

percent of students from grade III to grade IX can now read their grades’ textbook. 

For the year 2015-16, the per-child education expenditure by the government of the 

NCT of Delhi, was higher than the combined per-child education expenditure by the 

governments of Rajasthan and UP. The differences in the education expenditure 

outlays between Delhi and its surrounding areas, is a significant factor contributing to 

the disparity in the quality of public education in the region.  
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Structure of governance in Delhi 

The NCT of Delhi, like other states and Union Territories, is governed by the three-

level structure of governance: national, state, and local. However, the roles and 

responsibilities of each governance level is different in NCT of Delhi from those of 

other states and Union Territories. 

 

From 1956 to 1992, Delhi was a union territory governed by the GoI, and it did not 

have a legislative assembly. In 1992, the Government of the National Capital 

Territory Act (GNCTD Act) came into force, and the Union Territory of Delhi was 

renamed the National Capital Territory of Delhi. The GNCTD Act also created a 

state-level legislative assembly for the NCT of Delhi. The members of this legislative 

assembly were chosen by direct election from territorial constituencies in the NCT of 

Delhi. Although the GNCTD Act established a legislative assembly for the NCT of 

Delhi, its provisions limited the power of the legislative assembly in comparison to 

other states. The elected legislative assembly of Delhi does not have the authority to 

make laws relating to policing, public order, or land; these areas remain under the 

purview of the parliament of India.  

 

Different governance agencies, from the central, state and the local governments, are 

responsible for providing public services in the NCT of Delhi. For public services like 

health care, education, and access to electricity, there are overlaps in the 

responsibilities of the MCDs and the government of the NCT of Delhi, making 

coordination in governance essential to ensure good quality of these services. Since 

the MCDs are not accountable to the government of the NCT of Delhi, the 

coordination required is between local, state, and the central government agencies. To 

ensure more efficient coordination for the delivery of public services, the last two 

state governments of the NCT of Delhi, have demanded full statehood for Delhi. A 

full statehood will make sure the local bodies are accountable directly to the 

government of the NCT of Delhi. However, the authority to make the NCT of Delhi a 

full state of India rests with the parliament of India and not with the state government 

of the NCT of Delhi or the people of Delhi. 
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INDIAN CONTRACT ACT, 1872 

Chapter II (sec. 10-30) 

SECTION 10.  What agreements are contracts? 

All agreements are contracts if they are made by the free consent of parties competent 

to contract, for a lawful consideration and with a lawful object, and are not hereby 

expressly declared to be void. Nothing herein contained shall affect any law in force 

in India and not hereby expressly repealed by which any contract is required to be 

made in writing or in the presence of witnesses, or any law relating to the registration 

of documents. 

SECTION 11.  Who are competent to contract. 

Every person is competent to contract who is of the age of majority according to the 

law to which he is subject, and who is of sound mind and is not disqualified from 

contracting by any law to which he is subject. 

SECTION 12.  What is a sound mind for the purposes of contracting. 

A person is said to be of sound mind for the purpose of making a contract, if, at the 

time when he makes it, he is capable of understanding it and of forming a rational 

judgment as to its effect upon his interests. A person who is usually of unsound mind, 

but occasionally of sound mind, may make a contract when he is of sound mind. A 

person who is usually of sound mind, but occasionally of unsound mind, may not 

make a contract when he is of unsound mind.  

Illustrations 

 (a) A patient in a lunatic asylum, who is at intervals of sound mind, may contract 

during those intervals. 

 (b) A sane man, who is delirious from fever or who is so drunk that he cannot 

understand the terms of a contract, or form a rational judgment as to its effect on his 

interests, cannot contract whilst such delirium or drunkenness lasts. 
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SECTION 13. "Consent" defined. 

Two or more persons are said to consent when they agree upon the same thing in the 

same sense. 

SECTION 14.  "Free consent" defined. 

Consent is said to be free when it is not caused by-- 

 coercion, as defined in section 15, or 

 undue influence, as defined in section 16, or 

 fraud, as defined in section 17, or 

 misrepresentation, as defined in section 18, or 

 mistake, subject to the provisions of sections 20, 21 and 22. 

Consent is said to be so caused when it would not have been given but for the 

existence of such coercion, undue influence, fraud, misrepresentation or mistake. 

SECTION 15.  "Coercion" defined. 

"Coercion" is the committing, or threatening to commit, any act forbidden by the 

Indian Penal Code (45 of 1860) or the unlawful detaining, or threatening to detain, 

any property, to the prejudice of any person whatever, with the intention of causing 

any person to enter into an agreement. 

Explanation.—It is immaterial whether the Indian Penal Code (45 of 1860) is or is not 

in force in the place where the coercion is employed. 

Illustration 

(a) A, on board an English ship on the high seas, causes B to enter into an agreement 

by an act amounting to criminal intimidation under the Indian Penal Code. (45 of 

1860). 

(b) A afterwards sues B for breach of contract at Calcutta. 
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(c) A has employed coercion, although his act is not an offence by the law of England, 

and although section 506 of the Indian Penal Code (45 of 1860) was not in force at the 

time when or place where the act was done. 

SECTION 16. "Undue influence" defined. 

 A contract is said to be induced by "undue influence" where the relations 

subsisting between the parties are such that one of the parties is in a position to 

dominate the will of the other and uses that position to obtain an unfair advantage 

over the other. 

 In particular and without prejudice to the generality of the foregoing principle, a 

person is deemed to be in a position to dominate the will of another-- 

(a) where he holds a real or apparent authority over the other, or where he stands in a 

fiduciary relation to the other; or 

(b) where he makes a contract with a person whose mental capacity is temporarily or 

permanently affected by reason of age, illness, or mental or bodily distress. 

 

 Where a person who is in a position to dominate the will of another, enters into a 

contract with him, and the transaction appears, on the face of it or on the evidence 

adduced, to be unconscionable, the burden of proving that such contract was not 

induced by undue influence shall lie upon the person in a position to dominate the 

will of the other. 

Nothing in this sub-section shall affect the provisions of section 111 of the Indian 

Evidence Act, 1872 (1 of 1872). 

Illustrations 

 (a) A having advanced money to his son, B, during his minority, upon Bs coming of 

age obtains, by misuse of parental influence, a bond from B for a greater amount than 

the sum due in respect of the advance. A employs undue influence. 

(b) A, a man enfeebled by disease or age, is induced, by Bs influence over him as his 
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medical attendant, to agree to pay B an unreasonable sum for his professional 

services, B employs undue influence. 

SECTION 17.   "Fraud" defined. 

"Fraud" means and includes any of the following acts committed by a party to a 

contract, or with his connivance, or by his agent, with intent to deceive another party 

thereto of his agent, or to induce him to enter into the contract:— 

 the suggestion, as a fact, of that which is not true, by one who does not believe it 

to be true; 

 the active concealment of a fact by one having knowledge or belief of the fact; 

 a promise made without any intention of performing it; 

 any other act fitted to deceive; 

 any such act or omission as the law specially declares to be fraudulent. 

 

Explanation: Mere silence as to facts likely to affect the willingness of a person to 

enter into a contract is not fraud, unless the circumstances of the case are such that, 

regard being had to them, it is the duty of the person keeping silence to speak, or 

unless his silence is, in itself, equivalent to speech. 

Illustrations 

(a) A sells, by auction, to B, a horse which A knows to be unsound. A says nothing to 

B about the horses unsoundness. This is not fraud in A. 

(b) B is A’s daughter and has just come of age. Here, the relation between the parties 

would make it A’s duty to tell B if the horse is unsound. 

(c) B says to A—"If you do not deny it, I shall assume that the horse is sound." A says 

nothing. Here, A’s silence is equivalent to speech. 
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SECTION 18. "Misrepresentation" defined. 

"Misrepresentation" means and includes— 

 the positive assertion, in a manner not warranted by the information of the person 

making it, of that which is not true, though he believes it to be true; 

 any breach of duty which, without an intent to deceive, gains an advantage to the 

person committing it, or any one claiming under him; by misleading another to 

his prejudice, or to the prejudice of any one claiming under him; 

 causing, however innocently, a party to an agreement, to make a mistake as to the 

substance of the thing which is the subject of the agreement. 

SECTION 19. Void-ability of agreements without free consent. 

When consent to an agreement is caused by coercion, fraud or misrepresentation, the 

agreement is a contract voidable at the option of the party whose consent was so 

caused. 

A party to a contract whose consent was caused by fraud or misrepresentation, may, if 

he thinks fit, insist that the contract shall be performed, and that he shall be put in the 

position in which he would have been if the representations made had been true. 

Exception. 

If such consent was caused by misrepresentation or by silence, fraudulent within the 

meaning of section 17, the contract, nevertheless, is not voidable, if the party whose 

consent was so caused had the means of discovering the truth with ordinary diligence. 

Explanation: A fraud or misrepresentation which did not cause the consent to a 

contract of the party on whom such fraud was practiced, or to whom such 

misrepresentation was made, does not render a contract voidable

Illustrations 

 (a) A, intending to deceive B, falsely represents that five hundred maunds of indigo 

are made annually at As factory, and thereby induces B to buy the factory. The 

contract is voidable at the option of B. 
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(b) A, by a misrepresentation, leads B erroneously to believe that, five hundred 

maunds of indigo are made annually at As factory. B examines the accounts of the 

factory, which show that only four hundred maunds of indigo have been made. After 

this B buys the factory. The contract is not voidable on account of A’s 

misrepresentation. 

SECTION 19A.  Power to set aside contract induced by undue influence. 

When consent to an agreement is caused by undue influence, the agreement is a 

contract voidable at the option of the party whose consent was so caused. 

Any such contract may be set aside either absolutely or, if the party who was entitled 

to avoid it has received any benefit thereunder, upon such terms and conditions as to 

the Court may seem just. 

Illustrations 

(a) As son has forged Bs name to a promissory note. B under threat of prosecuting As 

son, obtains a bond from A for the amount of the forged note. If B sues on this bond, 

the Court may set the bond aside. 

 (b) A, a money-lender, advances Rs. 100 to B, an agriculturist, and, by undue 

influence, induces B to execute a bond for Rs. 200 with interest at 6 per cent. per 

month. The Court may set the bond aside, ordering B to repay the Rs. 100 with such 

interest as may seem just. 

SECTION 20. Agreement void where both parties are under mistake as to 

matter of fact. 

Where both the parties to an agreement are under a mistake as to a matter of fact 

essential to the agreement, the agreement is void. 

Explanation.--An erroneous opinion as to the value of the thing which forms the 

subject-matter of the agreement, is not to be deemed a mistake as to a matter of fact. 

Illustrations 
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 (a) A agrees to sell to B a specific cargo of goods supposed to be on its way from 

England to Bombay. It turns out that, before the day of the bargain, the ship 

conveying the cargo had been cast away and the goods lost. Neither party was aware 

of the these facts. The agreement is void. 

(b) A agrees to buy from B a certain horse. It turns out that the horse was dead at the 

time of the bargain, though neither party was aware of the fact. The agreement is void. 

SECTION 21.   Effect of mistakes as to law. 

A contract is not voidable because it was caused by a mistake as to any law in force 

in India; but a mistake as to a law not in force in India has the same effect as a 

mistake of fact. 

Illustration 

A and B make a contract grounded on the erroneous belief that a particular debt is 

barred by the Indian Law of Limitation; the contract is not voidable. 

SECTION 22.  Contract caused by mistake of one party as to matter of fact. 

A contract is not voidable merely because it was caused by one of the parties to it 

being under a mistake as to a matter of fact. 

SECTION 23. What considerations and objects are lawful, and what not. 

The consideration or object of an agreement is lawful, unless— 

 it is forbidden by law; or is of such a nature that, if permitted, it would defeat the 

provisions of any law; or 

 is fraudulent; or 

 involves or implies, injury to the person or property of another; or 

 the Court regards it as immoral, or opposed to public policy. 

In each of these cases, the consideration or object of an agreement is said to be 

unlawful. Every agreement of which the object or consideration is unlawful is void. 
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Illustrations 

 (a) A agrees to sell his house to B for 10,000 rupees. Here B’s promise to pay the 

sum of 10,000 rupees is the consideration for A’s promise to sell the house, and A’s 

promise to sell the house is the consideration for B’s promise to pay the 10,000 

rupees. These are lawful considerations. 

(b) A promises to pay B 1,000 rupees at the end of six months, if C, who owes that 

sum to B, fails to pay it. B promises to grant time to C accordingly. Here, the promise 

of each party is the consideration for the promise of the other party, and they are 

lawful considerations. 

SECTION 24.  Agreement void, if considerations and objects unlawful in part. 

If any part of a single consideration for one or more objects, or any one or any part of 

any one of several considerations for a single object, is unlawful, the agreement is 

void. 

Illustration 

A promises to superintend, on behalf of B, a legal manufacture of indigo, and an 

illegal traffic in other articles. B promises to pay to A a salary of 10,000 rupees a year. 

The agreement is void, the object of A’s promise, and the consideration for B’s 

promise, being in part unlawful. 

SECTION 25. Agreement without consideration, void, unless it is in writing and 

registered, or is a promise to compensate for something done, or is a promise to 

pay a debt barred by limitation law. 

An agreement made without consideration is void, unless 

 it is expressed in writing and registered under the law for the time being in force 

for the registration of documents, and is made on account of natural love and 

affection between parties standing in a near relation to each other ; or unless 

 it is a promise to compensate, wholly or in part, a person who has already 

voluntarily done something for the promisor, or something which the promisor 

was legally compellable to do; or unless; 



 

 19 

 it is a promise, made in writing and signed by the person to be charged therewith, 

or by his agent generally or specially authorized in that behalf, to pay wholly or 

in part a debt of which the creditor might have enforced payment but for the law 

for the limitation of suits. 

In any of these cases, such an agreement is a contract. 

Explanation 1. 

Nothing in this section shall affect the validity, as between the donor and done, of any 

gift actually made. 

 

Explanation 2. 

An agreement to which the consent of the promisor is freely given is not void merely 

because the consideration is inadequate; but the inadequacy of the consideration may 

be taken into account by the Court in determining the question whether the consent of 

the promisor was freely given. 

Illustrations 

(a) A promises, for no consideration, to give to B Rs. 1,000. This is a void agreement. 

(b) A, for natural love and affection, promises to give his son, B, Rs. 1,000. A puts his 

promise to B into writing and registers it. This is a contract. 

SECTION 26.  Agreement in restraint of marriage, void. 

Every agreement in restraint of the marriage of any person, other than a minor, is 

void. 

SECTION 27.   Agreement in restraint of trade, void. 

Every agreement by which any one is restrained from exercising a lawful profession, 

trade or business of any kind, is to that extent void. 
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Exception 1. 

Saving of agreement not to carry on business of which good-will is sold. One who 

sells the good-will of a business may agree with the buyer to refrain from carrying on 

a similar business, within specified local limits, so long as the buyer, or any person 

deriving title to the good-will from him, carries on a like business therein, provided 

that such limits appear to the Court reasonable, regard being had to the nature of the 

business. 

SECTION 28.  Agreements in restraint of legal proceedings, void. 

Every agreement,— 

(a) by which any party thereto is restricted absolutely from enforcing his rights under 

or in respect of any contract, by the usual legal proceedings in the ordinary tribunals, 

or which limits the time within which he may thus enforce his rights; or 

 (b) which extinguishes the rights of any party thereto, or discharges any party thereto, 

from any liability, under or in respect of any contract on the expiry of a specified 

period so as to restrict any party from enforcing his rights, is void to the extent. 

Exception 1.--Saving of contract to refer to arbitration dispute that may arise.—This 

section shall not render illegal a contract, by which two or more persons agree that 

any dispute which may arise between them in respect of any subject or class of 

subjects shall be referred to arbitration, and that only the amount awarded in such 

arbitration shall be recoverable in respect of the dispute so referred. 

Exception 2.—Saving of contract to refer questions that have already arisen.—Nor 

shall this section render illegal any contract in writing, by which two or more persons 

agree to refer to arbitration any question between them which has already arisen, or 

affect any provision of any law in force for the time being as to references to 

arbitration3. 

Exception 3.—Saving of a guarantee agreement of a bank or a financial institution.—

This section shall not render illegal a contract in writing by which any bank or 

financial institution stipulate a term in a guarantee or any agreement making a 

provision for guarantee for extinguishment of the rights or discharge of any party 
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thereto from any liability under or in respect of such guarantee or agreement on the 

expiry of a specified period which is not less than one year from the date of occurring 

or non-occurring of a specified event for extinguishment or discharge of such party 

from the said liability. 

Explanation. 

(i) In Exception 3, the expression "bank" means— 

 (a) a "banking company" as defined in clause (c) of section 5 of the Banking 

Regulation Act, 1949 (10 of 1949); 

(b) "a corresponding new bank" as defined in clause of section 5 of the Banking 

Regulation Act, 1949 (10 of 1949); 

(c) "State Bank of India" constituted under section 3 of the State Bank of India Act, 

1955 (23 of 1955); 

(d) "a subsidiary bank" as defined in clause (k) of section 2 of the State Bank of India 

(Subsidiary Banks) Act, 1959 (38 of 1959); 

(e) "a Regional Rural Bank" established under section 3 of the Regional Rural Banks 

Act, 1976 (21 of 1976); 

(f) "a Co-operative Bank" as defined in clause of section 5 of the Banking Regulation 

Act, 1949 (10 of 1949); 

(g) "a multi-State co-operative bank" as defined in clause of section 5 of the Banking 

Regulation Act, 1949 (10 of 1949); and 

(ii) In Exception 3, the expression "a financial institution" means any public financial 

institution within the meaning of section 4A of the Companies Act, 1956 (1 of 1956). 

SECTION 29.  Agreements void for uncertainty. 

Agreements, the meaning of which is not certain, or capable of being made certain, 

are void. 
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Illustrations 

(a) A agrees to sell to B "a hundred tons of oil". There is nothing whatever to show 

what kind of oil was intended. The agreement is void for uncertainty. 

(b) A agrees to sell to B one hundred tons of oil of a specified description, known as 

an article of commerce. There is no uncertainty here to make the agreement void. 

SECTION 30.  Agreements by way of wager, void. 

Agreements by way of wager are void; and no suit shall be brought for recovering 

anything alleged to be won on any wager, or entrusted to any person to abide the 

result of any game or other uncertain event on which any wager is made. 

Exception in favour of certain prizes for horse-racing.—This section shall not be 

deemed to render unlawful a subscription or contribution, or agreement to subscribe 

or contribute, made or entered into for or toward any plate, prize or sum of money, of 

the value or amount of five hundred rupees or upwards, to be awarded to the winner 

or winners of any horse-race. 

Section 294A of the Indian Penal Code not affected. 

Nothing in this section shall be deemed to legalize any transaction connected with 

horse-racing, to which the provisions of section 294A of the Indian Penal Code (45 of 

1860) apply. 
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CODE OF CRIMINAL PROCEDURE, 1973 

 

SUMMARY TRIALS  

The summary trials are the easier way or a short cut method of comprehending a case. 

Under criminal procedure code, 1973, is dealt under the chapter XXI within sections 

260 to 265 accordingly. Though the summary process is a smaller one, it involves 

high times of risks. So, the summary trials are usually presided by experienced and 

higher authorities of judiciary officers.  

 

POWER TO TRY SUMMARILY (SECTION 260)  

The High Court may appoint such persons as specified, specifically for the purpose of 

this section under this Code, to try some of the offences in a summary way. The 

authorities empowered so are:  

(a) any Chief Judicial Magistrate.  

(b) any Metropolitan Magistrate.  

(c) any Magistrate of the first class.  

The offences that can be tried in a summary way may be listed as:   

 Offences not punishable with death, imprisonment for life or imprisonment for a 

term exceeding two years.  

 Theft, under section 379, section 380 or section 381 of the Indian Penal Code, 

1860 where the value of the property stolen does not exceed two hundred.  

 Receiving or retaining stolen property, under section 411 of the Indian Penal 

Code, 1860 where the value of the property does not exceed two hundred rupees.  

 Assisting in the concealment or disposal of stolen property, under section 414 of 

the Indian Penal Code, 1860 where the value of such property does not exceed 

two hundred rupees.  

 Offences under sections 454 and 456 of the Indian Penal Code, 1860.  
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 Insult with intent to provoke a breach of the peace, under section 504, and 

criminal intimidation, under section 506 of the Indian Penal Code, 1860.  

 Abetment of any of the foregoing offences. 

 An attempt to commit any of the foregoing offences, when such attempt is an 

offence.  

 Any offence constituted by an act in respect of which a complaint may be made 

under section 20 of the Cattle-trespass Act, 1871.  

When, in the course of a summary trial it appears to the Magistrate that the nature of 

the case is such that it is undesirable to try it summarily, the Magistrate shall recall 

any witnesses who may have been examined and proceed to re-hear the case in the 

manner provided by this Code. 

 

SUMMARY TRIAL BY MAGISTRATE OF THE SECOND CLASS (SECTION 

261)  

The High Court may confer on any Magistrate invested with the powers of a 

Magistrate of the second class power to try summarily any offence which is 

punishable only with fine or with imprisonment for a term not exceeding six months 

with or without fine, and any abetment of or attempt to commit any such offence.  

It is not in such a way that once a case is taken for summary trial it should be 

continued as so far. The discretion of deciding whether a case to be continued as 

summarily or should be shifted to actual trial is given to the authority of the judicial 

officer attending it.  

In Dina Nath v. Emperor1, and in Jagmalaram v. State of Rajasthan2, it was 

observed that, if an offence can be tried summarily then merely because an accused 

person happens to be a government servant and his conviction would result in 

dismissal from service causing serious loss to him, the Magistrate shall not refuse to 

try him summarily.  

 

 
1 (1913) 14 Cri Lj 103, 106: ILR (1913) 35 Ail 173.  
2 19S2 Cri Lj 2314, 231s (Raj).  
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PROCEDURE FOR SUMMARY TRIALS (SECTION 262)  

In trials under this Chapter, the procedure specified in this Code for the trial of 

summons-case shall be followed except as hereinafter mentioned. 

No sentence of imprisonment for a term exceeding three months shall be passed in the 

case of any conviction under this Chapter. 

 

RECORD IN SUMMARY TRIALS (SECTION 263)  

The Magistrate can preside over and hear a case trial in a summary way. The 

procedures for the proceedings are all recorded in a way as specified. So, in that 

sense, in every case tried summarily, the Magistrate shall enter, in such form as the 

State Government may direct, the following particulars, namely: 

 The serial number of the case  

 The date of the commission of the offence 

 The date of the report or complaint 

 The name of the complainant (if any) 

 The name, parentage and residence of the accused 

 The offence complained of and the offence (if any) proved, and in cases coming 

under clause (ii), clause (iii) or clause (iv) of sub-section (1) of section 260, the 

value of the property in respect of which the offence has been committed 

 The plea of the accused and his examination (if any) 

 The finding 

 The sentence or other final order 

 The date on which proceedings terminated.  

Regarding Court on its own Motion v. Sh. Shankroo3, “the offence complained of’ 

mentioned in clauses of section 260 as also mentioned above, it is the duty of the trial 

court to give the substance of the offence by mentioning necessary facts which 

constituted the offence. 

 

 
3 1983 Cri Lj 63, 64 (HP).  
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JUDGMENT IN CASES TRIED SUMMARILY (SECTION 264)  

In every case tried summarily in which the accused does not plead guilty, the 

Magistrate shall record the substance of the evidence and a judgment containing a 

brief statement of the reasons for the finding. 

In Sankaran Unni Vasudevan Unni v. Rasheed4, it was enunciated that, the 

judgment should be such as to enable a court of appeal or revision to know from its 

perusal, the nature of the case, the substance of the evidence and the reasons for the 

finding so that such courts might be in a position to examine the correctness or 

propriety or illegality of such finding.  

 

LANGUAGE OF RECORD AND JUDGMENT (SECTION 265)  

 Every such record and judgment shall be written in the language of the Court. 

 The High Court may authorize any Magistrate empowered to try offences 

summarily to prepare the aforesaid record or judgment or both by means of an 

officer appointed in this behalf by the Chief Judicial Magistrate, and the record or 

judgment so prepared shall be signed by such Magistrate. 

  

Note: The record maintained in section 263 and judgement in section 264 are distinct 

from each other. If there is a change from summary to regular trial, the trial from its 

inception must be conducted in the regular manner.  

 

 

 

 

 

 

 
4  1980 Cri Lj 304, 306.  
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INDIAN EVIDENCE ACT, 1872 

                                                                                            

 SECTION 22. When oral admission as to contents of documents are relevant. 

Oral admissions as to the contents of a document are not relevant unless and until the 

party proposing them shows that he is entitled to give secondary evidence of the 

contents of such document under the rules hereinafter contained, or unless the 

genuineness of a document produced is in question. 

SECTION  22A. When oral admissions as to contents of electronic records are 

relevant. 

Oral admissions as to the contents of electronic records are not relevant, unless the 

genuineness of the electronic record produced is in question. 

SECTION 23. Admission in Civil cases, when relevant. 

In civil cases no admission is relevant, if it is made either upon an express condition 

that evidence of it is not to be given, or under circumstances from which the court can 

infer that the parties agreed together that evidence of it should not be given.  

Explanation- 

Nothing in this section shall be taken to exempt any barrister, pleader, attorney 

or Vakil from giving evidence of any matter of which he may be compelled to give 

evidence under Section 126 . 

SECTION 24. Confession by inducement, threat or promise when irrelevant in 

criminal proceeding. 

A confession made by an accused person is irrelevant in a criminal proceeding, if the 

making of the confession appears to the Court to have been caused by any 

inducement, threat or promise, having reference to the charge against the accused 

person, proceeding from a person in authority and sufficient, in the opinion of the 

Court, to give the accused person grounds, which would appear to him reasonable, for 

supposing that by making it he would gain any advantage or avoid any evil of a 

temporal nature in reference to the proceeding against him. 
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Related to this Section- Section 3I6 of Code of Criminal Procedure, 1973. 

SECTION 25. Confession to police officer not to be proved. 

No confession made to police officer shall be proved as against a person accused of 

any offence. 

Related to this Section- 

Section 162 of Code of Criminal Procedure, 1973. 

SECTION 26. Confession by accused while in custody of police not to be proved 

against him. 

No confession made by any person whilst he is in the custody of a police-officer, 

unless it be made in the immediate presence of a Magistrate, shall be proved as 

against such person. 

Explanation- 

In this section “Magistrate” does not include the head of a village discharging 

magisterial functions in the Presidency of Fort St. George, or elsewhere, unless such 

headman is a Magistrate exercising the powers of a Magistrate under the Code of 

Criminal Procedure, 1882 (10 of 1882) 

SECTION 27. How much of information received from accused may be proved. 

Provided that, when any fact is deposed to as discovered in consequence of 

information received from a person accused of any offence, in the custody of a police 

officer, so much of such information, whether it amounts to a confession or not, as 

relates distinctly to the fact thereby discovered, may be proved. 

SECTION 28. Confession made after removal of impression caused by 

inducement, threat or promise, relevant. 

If such a confession as is referred to in Section 24 is made after the impression caused 

by any inducement, threat or promise has, in the opinion of the Court been fully 

removed it is relevant. 
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SECTION 29. Confession otherwise relevant not to become irrelevant because of 

promise of secretary etc. 

If such a confession is otherwise relevant, it does not become it was made under a 

promise of secrecy. or in consequence of a deception practiced on the accused person 

for the purpose of obtaining it, or when he was drunk, or because it was made in 

answer to question which he need not have answered, whatever may have been the 

form of those question, or because he was not warned that he was bound to make such 

confession, and that the evidence of it might be given against him. 

SECTION 30. Consideration of proved confession affecting person making it and 

others jointly under trail for same offence. 

When more persons than one are being tried jointly for the same offence, and a 

confession made by one of such persons affecting himself and some other of such 

persons is proved, the Court may take into consideration such confession as against 

such other person as well as against the person who makes such confession. 

Explanation- 

“Offence” as used in this Section, includes the abutment of, or attempt to commit, the 

offence.  

Illustrations- 

(a) A and B are jointly tried for the murder of C. 

It is proved that A said- “B and I murdered C”. the court may consider the effect of 

this confession as against B. 

(b) A is on his trail for the murder of C. There is evidence to show that C was 

murdered by A and B, and that B said, “A and I murdered C”. 

The statement may not be taken into consideration by the Court against A as B is not 

being jointly tried. 

SECTION 31. Admissions not conclusive proof but may estop. 

Admissions are not conclusive proof of the matters admitted, but they may operate as 

estoppels under the provisions hereinafter contained. 
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CONSTITUTION 

 

SAILENT FEATURES OF THE CONSTITUTION. 

 

The Constitution of India as we all know is a supreme law of the country and every 

citizen of our country has to abide by the constitution. 

 

SIZE OF THE CONSTITUTION: 

 The Indian Constitution is one of the lengthiest constitutions in the world and it is 

also very detailed. Currently there are 12 schedules and 448 articles in our 

Constitution.  

 When constitution was framed originally it had 395 article & divided into 22 

parts and 8 schedule. 

 The Indian Constitution has incorporated various articles by taking inspiration 

from the various constitutions around the world.  

 The parent document for drafting the Indian Constitution was the Government of 

India Act 1935, and that document itself was very lengthy. 

 

SINGLE CITIZENSHIP: 

 There is no separate citizenship for the States and the Centre like in various 

federal countries like the U.S.A.   

 There is single citizenship provided to our citizens.   

 Part 2 of the Indian Constitution, i.e., Article 5 to Article 11 of the Indian 

Constitution deals with citizenship.   

 Single citizenship allows the persons to enjoy equal rights in various aspects 

across the country.   

 According to Article 5, it is clearly mentioned that the persons will be considered 

as citizens of the territory of India, which ensures that there would be only single 

citizenship. The citizenship of Indians is largely determined by the principle of 

jus sanguinis (i.e., the citizenship is based on the citizenship of the parents). 
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UNIQUE AND BLEND OF RIGIDITY AND FLEXIBILITY 

 Rigid Constitution: Which requires special method of amendment of any of its 

provisions  

 Flexible Constitution: Any of the provisions can be amended by ordinary 

legislative process.  

 Written constitution is generally said to be rigid  

 The Indian Constitution though written is sufficiently flexible  

 It is only a few provisions of the constitution that required the consent of half 

of the state legislatures.  

 The rest of the provisions can be amended by a special majority of the 

Parliament  

 

FUNDAMENTAL RIGHTS 

 Incorporation of formal declaration of fundamental rights in part III of the 

Constitution is Deemed to be a distinguishing feature of a democratic state.  

 These rights are actions against the state.  

 The state cannot make law Which takes away or bridges any of the rights of 

the citizens guaranteed under part III of the constitution  

 If it passes such a law it may be declared unconstitutional by the courts  

 Our constitution has therefore conferred on the supreme court the power to 

grant most effective remedies in the nature of writs:  

1) Habeas corpus   

2) Mandamus   

3) Prohibition   

4) Quo warranto  

5) Certiorari  

 

 

DIRECTIVE PRINCIPLES OF STATE POLICY  

The Directive Principles of State Policy contained in part IV of the Constitution set 

out the aims and objective to be taken up by the state in the governance of the 

country.  



 

 32 

Like the fundamental rights these rights are not justifiable.  

 If the state is unable to implement any provisions part IV no action can be 

brought against the state in a law court  

 Although they are not justifiable in the court of law yet the state authorities 

have to answer for them to the electorate at the time of election  

 The idea of welfare state envisaged in our constitution can only be achieved in 

our constitution can only be achieved if the state endeavor to implement them 

with a high sense of moral duty  

 

FEDERATION WITH STRONG CENTRALISING TENDENCY 

 The most remarkable feature of the Indian Constitution is that being a federal 

constitution it acquires a unitary character during the time of emergency.  

 During the proclamation of emergency, the normal distribution of powers 

between the center and the state undergoes a vital change  

 The union Parliament is empowered to legislate on any subjects mentioned in 

the state list. 

 The central government is empowered to give directions as to the manner in 

which it should exercise its executive powers.  

 The financial arrangements between the center and the state can also be altered 

by the union government.  

 During the proclamation of emergency: All Powers are centralized in the 

union government and constitution acquires a unitary character.  

 This combination of Federal and unitary system is unique feature of the Indian 

Constitution.  

 

 

ADULT SUFFRAGE 

 The concept of Adult suffrage allows every citizen of our country who is 

above eighteen years has the right to vote in the elections.   

 Any adult who is eligible to vote should not be discriminated on any basis like 

gender, caste and religion.   

 This provision was added in the sixty-first amendment which is also known as 

the Constitution Act, 1988.   
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 The accepted age for voting was twenty-one before this amendment afterwards 

it was changed to 18 years of age. Article 326 of the Indian Constitution 

guarantees this right.  

 Criminals who are indulged in the corrupt and illegal practice.  

INDEPENDENT JUDICIARY  

 The Judiciary ensures the proper functioning of the constitution and the 

enforcement of various provisions of the Constitution.  

 The Constitution makers ensured that Judiciary has to be independent so that it 

will not be biased.   

 The Supreme court is considered as the watchdog of democracy.  

 The appointment of Judges is independent and there is no involvement of any 

executive authorities;  

 The tenure of Judges is secured;  

 The removal of judges from the tenure must also be based on the constitutional 

provisions.  

  

FUNDAMENTAL DUTIES  

 The Constitution (42nd amendment) Act 1976 has introduced a code of 10 

fundamental duties for citizens.  

 The fundamental duties are indeed serving as a constant reminder to every 

citizen that while the constitution has specifically conferred on them certain 

fundamental rights, it also requires the citizens to observe certain basic norms 

of Democratic conduct and democratic behaviors.  

  

SOVEREIGN, SOCIALIST, SECULAR, DEMOCRATIC REPUBLIC  

 The Preamble of our Constitution provides India to be a Sovereign, 

Socialist, Secular, Democratic and Republic Country.   

 There are also various other terms in the Preamble which ensure equality 

and protect people.   

 The various other terms are Justice, Liberty, Equality, and Fraternity.  
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SOVEREIGN  

 The term Sovereignty was incorporated in the Preamble to provide supreme 

power to the Government.   

 The term Sovereignty protects the authority of the people.   

 Sovereignty is an essential factor of every State. The term “sovereignty” as 

applied to states implies „Supreme, absolute, and uncontrollable power by 

which any state is governed, and which resides within itself, whether residing 

in a single individual or a number of individuals, or in the whole body of the 

people‟. The Sovereignty in India is of two types:  

 Internal Sovereignty- The States have the power to govern themselves and 

make laws in certain matters.  

 External Sovereignty- The Government is the supreme authority and can 

acquire or cede any part of the territory for proper reasons.  

 

SECULAR  

 It is mandatory to incorporate this term to promote peace between various 

communities in our country.   

 Secularism promotes the development and unity of various religions.   

 The term “Secular” was added by the 42nd amendment in the Preamble.   

 In the case of S.R Bommai v Union Of India, it was held that “in matters of 

State, religion has no place” and also said that secularism is one of the basic 

features of the Constitution.   

 In the famous case of Indira Nehru Gandhi vs Shri Raj Narain & Anr, held that 

the State shall not discriminate against any citizen on the grounds of religion.  

   

DEMOCRACY  

 Democracy means that the power of government is vested in the hands of the 

people.  

 People exercise this power through their elective representatives who in turn 

are responsible to them.  

 All the citizens enjoy equal political rights  

https://indiankanoon.org/doc/60799/
https://indiankanoon.org/doc/60799/
https://indiankanoon.org/doc/60799/
https://indiankanoon.org/doc/60799/
https://indiankanoon.org/doc/60799/
https://indiankanoon.org/doc/936707/
https://indiankanoon.org/doc/936707/
https://indiankanoon.org/doc/936707/
https://indiankanoon.org/doc/936707/
https://indiankanoon.org/doc/936707/
https://indiankanoon.org/doc/936707/
https://indiankanoon.org/doc/936707/
https://indiankanoon.org/doc/936707/
https://indiankanoon.org/doc/936707/
https://indiankanoon.org/doc/936707/
https://indiankanoon.org/doc/936707/
https://indiankanoon.org/doc/936707/
https://indiankanoon.org/doc/936707/
https://indiankanoon.org/doc/936707/


 

 35 

 

SOCIALIST  

 The system of socialism promotes equality among people and ensures the 

welfare of people.   

 The term “Socialist” was incorporated by the 42nd amendment.   

 Socialism implies a system which will endeavor to avoid concentration of 

wealth in a few hands and will assure its equitable distribution.  

 The term Socialist was discussed in the case of Samantha v State of Andhra 

Pradesh, and according to the case,” the term socialist is used to lessen the 

inequalities in income and status and to provide equality of opportunity and 

facilities”.  

 

REPUBLIC  

 The concept of “Republic” was borrowed from the Constitution of France.   

 The term republic provides the people power to elect their own 

representatives.   

 The term republic is the basis of our constitution as it ensures there would be 

no hereditary rulers and also ensures that the election would be happening in 

our country.  

 The President of India is an elected head of the State for a fixed tenure.  
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