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FOREWORD 

More has been said about the bureaucrats and executives than of any other group, except, of 

course, poets and novelists. The difference is that while the latter has usually been admired for 

their work, the public has almost always damned bureaucrats and executives for theirs. If this 

state of affairs has changed in recent times, it is only in that many bureaucrats and executives 

have now joined the rest of the world is complaining about the public prose. My best wishes to 

all these student contributors, for their future endeavors. My best wishes and assurance to the 

readers that this will add a lot to the knowledge after reading this Civil Service Notes. It’s not 

just for the legal fraternity but for anyone who has an interest in the field of Civil Services.  

                                                                                                         By :-  

Vrinda Khanna, Associate  

All India Legal Forum 
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PREFACE 

May there be Peace in Heaven, May there be Peace in the Sky, May there be Peace in the Earth, 

May there be Peace in the Water, May there be Peace in the Plants, May there be Peace in the 

Trees, May there be Peace in the Gods in the various Worlds, May there be Peace in all the 

human beings, May there be Peace in All,  

PEACE, PEACE, PEACE.  

Our age-old culture prays for peace and happiness for one and all. Family is the first and oldest 

social group. It has played an important role in the stability and prosperity of the civilization. 

Almost everything of lasting value in humanity has its roots in the family. Peace and harmony in 

the family are important for the all-round development of children. This Compilation of Civil 

Services Notes by All India Legal Forum is aimed at bringing about desired sensitivity in all duty 

holders. We’re glad to be a part of the All Indian legal forum. Here’s an introduction to my team:  

Patron- in-Chief: Aayush Akar  

Editor-in-Chief: Shubhank Suman  

Senior Manager: Mahimashree kar  

Manager: Dev jyoti das  

Content writers:  

• Chanchal garg  

• Sowmya battineni  

• Nidhi paul  

• Rishi kumar tripathi  

• Arti sharma  

• Manusha sharma  

• Nitin sharma  

• Astha milgani  

• Yash Sharma  

Editor: Ishita Arora 
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DISCLAIMER 

Team AILF India has made all efforts to compile the Civil Service Notes from different available 

sources and all efforts have been made to make the information as accurate as possible. 
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CLIMATE CHANGE 

What do we mean by climate and climate change? 

Climate is the average of weather over time and across large regions, even the entire planet. The 

global climate has always varied for many reasons, such as interactions between components in 

the climate system oceans, atmosphere, ice sheets, etc. A climatic phenomenon where the surface 

temperature of the eastern Pacific Ocean warms affecting the weather worldwide is an example 

of this. Climate change, on the other hand, occurs because the amount of energy in the entire 

climate system is changed which affects each and every component in the system. Changes in the 

Earth’s orbit, the energy received from the Sun and the amount of greenhouse gases in the 

atmosphere can all cause climate change. 

How can humans cause climate change? 

Human activities such as burning fossil fuels increase the amount of CO2 and other greenhouse 

gases in the atmosphere, enhancing the natural greenhouse effect. Increasing CO2 causes the 

planet to heat up.Ice cores show the concentration of CO2 in the atmosphere has increased by at 

least 40% in the last 200 years since the Industrial Revolution. The last time CO2 increased this 

much was over a 6,000 year period as the Earth came out of an ice age, and the average surface 

temperature rose by 5C.Burning fossil fuels and changes in land use, such as deforestation, have 

altered how much sunlight is reflected back into space called the albedo. Small particles like 

smoke and dust in the atmosphere can reflect sunlight and affect clouds. The impact this has on 

the climate is only beginning to become clear, and is expected to feature prominently in the 

IPCC’s 5th Assessment Report in 2014.  

What effects will human activity have on the climate? 

It will get warmer, but the exact climatic effects of the recent dramatic increase in CO2 are not 

certain. So far we have seen an increase of 0.8C in the average surface temperature of the Earth 

since 1900, with melting in the Polar Regions and more frequent extreme weather. Simple 

calculations and our most complex models all agree: if we double CO2 we will see an average 

warming of between 2 and 4.5C. In context, 4.5C is the difference between today and the deepest 
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ice-age. Models of the climate system make varying predictions of future temperatures and other 

effects of climate change because of two major factors: 

1. Climate sensitivity.  

Once the climate begins to change, the effects of that change can lead to further changes. This 

makes exact effects hard to predict. So if we double CO2, we cannot know exactly what the 

average increase in temperature will be. 

2. Future emissions.  

We don’t know how successful we will be in reducing greenhouse gas emissions. 

Why does climate change matter? 

Small changes in average temperature can translate to big changes across the planet, leading to 

rising sea levels, more extreme weather and some areas becoming much harder to live in. Plants, 

animals, humans and societies have developed in a climate that has varied only a little, except 

over extremely long timescales: we are not adapted to cope with rapid climate change. See 

overleaf for common misconceptions about climate change 

Common misconceptions about climate change 

1. Not all scientists think man-made climate change is real. 

The vast majority of climate scientists agree on the fundamentals of human-induced climate 

change, though there is healthy debate about the extent of change and what to do about it. Just as 

with smoking and lung cancer, the weight of evidence strongly suggests that human factors have 

caused and will cause climate change. All national academies of science agree on the existence 

of man-made climate change, while most scientists who disagree work outside climate science. 

2. Climate gate and scientific misconduct  

Three independent inquiries into the release of hacked emails from the University of East Anglia, 

which were used to suggest global warming was a scientific conspiracy, recommended greater 

transparency by UEA but found nothing wrong with the science. 

3. The UK has had cold winters and poor summers 
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Weather is not climate and we must look at averages. It is risky to jump to conclusions about 

climate change by looking at small areas like the UK. At the global level, local variations 

average out and it is easier to make clear statements. Nonetheless, 7 of the 10 warmest years in 

the UK since 1910 have occurred between 2001 & 2012. 

4. Extreme weather:  

Climate change also raises the likelihood of extreme weather events. For instance, floods which 

we have come to expect once in 100 years are now likely to be seen once in 10 years andsevere 

thunder storms are 20% more likely than 20 years ago. This is supported by observations. 

5. There has been no global warming since 1998’ 

1998 was a particularly warm year so is an unfair place to start measuring recent trends. But 

every decade since the 1950s has seen warming and 2000-2009 was around 0.15C warmer than 

1990-1999. Temperature fluctuates naturally, but the general trend is upwards and it moves in a 

series of jumps. However, the rate of rise does appear to have slowed in the last decade and we 

don’t yet know exactly why.  

6. Climate change has happened before 

Variations in the climate have occurred, such as the Medieval Warm Period and Little Ice-Age. 

There could be various causes, e.g. solar activity. But that does not change the fact that more 

CO2 will cause warming. 

7. Warming is causing more CO2, not the other way round 

Ice-core records do indeed show that CO2 levels rise when the Earth comes out of an ice-age. 

However, warming and CO2 levels cause each other, so if either happens the other will follow. 

We’re doomed, and there’s nothing we can do about it. Some claims about the severity of 

climate change have gone beyond hard evidence. For instance, climate change has been 

speculatively linked to high numbers of deaths, and it has been claimed we are close to 

catastrophic ‘tipping points’. While tipping points are genuine scientific possibilities they are 

hard to predict with any certainty. Meanwhile, there is much we can do to prepare for and to 

slow climate change. 
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8. Climate change will have some good effects 

Small increases in CO2 may increase crop yields but larger increases will affect which crops can 

grow. Some colder areas will become more pleasant, but such benefits will be outweighed by 

rising seas, heat and drought. 

What does the future hold? 

How the climate changes in the future will go beyond what we have already seen and the largest 

effects will be in temperature-sensitive regions like the poles. Long timespans are needed to let 

the planet adjust. For instance, if the Greenland ice-sheet completely melts, sea levels will rise by 

many metres over an unknown length of time. As CO2 levels increase, the risks associated with 

climate change become more serious. 
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Budget 

A budget is a financial plan for a defined period, often one year. It may also include 

planned sales volumes and revenues, resource 

quantities, costs and expenses, assets, liabilities and cash flows. Companies, governments, 

families and other organizations use it to express strategic plans of activities or events in 

measurable terms.   

A budget is the sum of the money allocated for a particular purpose and the summary of intended 

expenditures along with proposals for how to meet them. It may include a budget surplus, 

providing money for use at a future time, or a deficit in which expenses exceed income. 

Types 

• Sales budget  

It is an estimate of future sales, often broken down into both units. It is used to create company 

and sales goals. 

• Production budget  

It is an estimate of the number of units that must be manufactured to meet the sales goals. The 

production budget also estimates the various costs involved with manufacturing those units, 

including labour and material, Created by product oriented companies. 

• Capital budget  

It is used to determine whether an organization's long-term investments such as new machinery, 

replacement machinery, new plants, new products, and research development projects are worth 

pursuing. 

• Cash flow/cash budget  

It is a prediction of future cash receipts and expenditures for a particular time period. It usually 

covers a period in the short-term future. The cash flow budget helps the business to determine 

when income will be sufficient to cover expenses and when the company will need to seek 

outside financing. 

• Conditional budgeting  

It is a budgeting approach designed for companies with fluctuating income, high fixed costs, or 

income depending on sunk costs, as well as NPOs and NGOs. 

• Marketing budget  
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It is an estimate of the funds needed for promotion, advertising, and public relations in order to 

market the product or service. 

• Project budget  

It is a prediction of the costs associated with a particular company project. These costs include 

labour, materials, and other related expenses. The project budget is often broken down into 

specific tasks, with task budgets assigned to each. A cost estimate is used to establish a project 

budget. 

• Revenue budget  

It consists of revenue receipts of government and the expenditure met from these revenues. Tax 

revenues are made up of taxes and other duties that the government levies. 

• Expenditure budget  

It includes spending data items. 

• Flexibility budget  

It is established for fixed cost and variable rate is determined per activity measure for variable 

cost. 

• Appropriation budget  

It is a maximum amount established for certain expenditure based on management judgment. 

• Performance budget  

It is mostly used by organization and ministries involved in the development activities. This 

process of budget takes into account the end results. 

• Zero based budget  

It is a budget type where every item added to the budget needs approval and no items are carried 

forward from the prior year’s budget. This type of budget has a clear advantage when the limited 

resources are to be allocated carefully and objectively. Zero based budgeting takes more time to 

create as all pieces of the budget need to be reviewed by management. 

• Personal budget  

It is a budget type focusing on expenses for self or for home, usually involves an income to 

budget. 
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Decolonisation 

What is Decolonisation?  

Decolonisation is the undoing of colonialism. Colonialism is a process of a nation establishing 

and maintaining its dominations of overseas territories. The concept of decolonisation, in 

particular, applies to the dismantlement of European colonies in Africa and Asia towards the 

second half of the 20th century. 

What is the scope of Decolonisation? 

The very core of decolonisation is the right to self-determination as a fundamental right 

identified by the United Nations, which paves the way for independence along with other 

methods of decolonization. 

The United Nations Special Committee on Decolonization has stated that there is no other 

alternative for the coloniser but to allow a process of self-determination. 

The process of decolonisation may involve nonviolent revolutions or violent revolutionary wars 

by pro-independence groups. It may be intra-national like the Indian Independence Struggle or 

may involve the intervention of foreign powers as was the case during the liberation of Bulgaria 

when the Russian Empire intervened to free it from the Ottoman Empire.  

Along with these examples, there have been cases of particularly active periods of decolonization 

during modern times such as the breakup of the Spanish Empire in the 19th century, Abolition of 

the Ottoman Empire post-World-War I, dismantlement of the British, French, Dutch and 

Japanese Colonial Empires after World War II and the dissolution of the Soviet Union at the end 

of the Cold War. 

What halted the colonizers from colonisation and how decolonisation occurred?  

World opinion began favouring the idea of decolonisation following the end of World War I. The 

League of Nations (Dissolved on April 20, 1946) was the first international body that took a 

collective effort towards decolonisation. A number of mandates were created for this purpose but 

these were interpreted as mere redistribution of control over the former colonies to that of other 
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colonial powers at the time, the notable example being German colonies in Africa being divided 

among France and Britain. 

It was the devastation following World War II when the colonial powers on their own accord 

began taking steps towards decolonisation. As they had other priorities such as rebuilding their 

own countries, there was little finance or enthusiasm for military action to hold into overseas 

territories against their will 

Through referendums, the dependent territories have chosen to retain their dependent status as 

was the case of Gibraltar and French Guiana. Colonial powers have at times favoured 

decolonisation in order to rid themselves of the financial and military burdens in light of 

independence movements that grew in the colonies 

The final phase of decolonization may concentrate on handing over responsibility for foreign 

relations, security and soliciting and de jure recognition for the new sovereignty. However even 

following the recognition of statehood a degree of continuity can be maintained through bilateral 

treaties between now equal governments, such as military training, mutual protection pacts etc. 

Factors that led to decolonization: 

1. After World War II, European countries lacked the wealth and political support 

necessary to suppress far-away revolts. 

2. They could not oppose the new superpowers the U.S. and the Soviet Union‘s 

stands against colonialism. 

3. Strong independence movements in colonies 

Between 1945 and 1960, three dozen new states in Asia and Africa achieved autonomy or 

outright independence from their European colonial rulers. 

Impacts of decolonisation: 

1. The colonial rule drew arbitrary natural boundaries dividing ethnic and linguistic groups 

and natural features, and laying the foundation for the creation of numerous states lacking 

geographic, linguistic, ethnic, or political affinity. 
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2. USA and European world started democratization of these countries. The Soviet Union 

deployed similar effort to encourage new nations to join the communist bloc. Some 

adopted capitalism (Malaysia, Indonesia) while others socialism (India, Egypt, etc) 

3. Independent foreign policy: Nonaligned movement started in 1955 to focus on internal 

development. 

4. Raise of Neo-colonialism- the practice of using capitalism, globalization, and cultural 

forces to control new countries. 

5. The dependency principle evolved- the claim that post-colonial states have no choice but to 

accept Western conditions for loans, because they desperately need the money to support 

their own domestic policies. 

6. Unlike the colonial time, now they were free and started to revive their old culture. 

Religious and ethnic movements facilitated interaction of cultures. 

7. Various films, music, fiction, autobiographies, and museum displays were developed to 

learn the lessons from the history of colonization and its impacts. 

8. Population resettlements like relocation of Jews in Palestine and Sikhs and Muslims in 

border areas of India-Pakistan, creating permanent animosity between people. 

9. Also few newly independent countries acquired stable governments almost immediately; 

others were ruled by dictators or military for decades, or endured long civil wars. 

10. Democracies & civil wars: Though democratic forms of government were setup in 

colonies, only few like India, Malaysia and Egypt were able to keep their democratic 

character. In Africa most countries like Angola, Nigeria, Zaire etc suffered from civil wars 

based on ethnic lines and with a dictator governing the countries. 
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THE SPECIFIC RELIEF ACT, 1963 

Chapter VII - Injunctions Generally 

(Sections 36 – 37) 

PREVENTIVE RELIEF:  

Specific relief afforded by means of injunction, temporary or perpetual is called preventive 

relief. Injunction is a form of specific relief which the Courts grant when pecuniary 

compensation would be inadequate or altogether futile. The object of granting injunction is to 

restrain the doing of an act in order to prevent future or threatened injuries. 

SECTION 36 - PREVENTIVE RELIEF HOW GRANTED 

Injunction Defined  

An Injunction is a judicial process whereby a party is required to do, or to refrain from doing, 

any particular act. It is a relief in the form of an order of the court addressed to a particular 

person that either prohibits him from doing a particular act which is called as prohibitory 

injunction; or orders him to perform certain act which is known as mandatory injunction. Relief 

of injunction cannot be claimed as a matter of right. It is discretionary and equitable relief.  

Halsbury defines an injunction as a judicial process whereby a party is ordered 

(i) to refrain from doing or  

(ii) to do a particular act or thing. 

 Characteristics of Injunction 

 An injunction has three characteristic features, viz.  

i) it is a judicial process;  

ii) the object attained thereby is restraint or prevention; and  

iii) the thing restrained or prevented is a wrongful act. 

 

Injunction and Specific Performance  
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Reliefs by way of specific performance and injunction belong to same branch of the law. The 

difference between the two, however, lies in the following respects: (i) Specific performance is 

designed to order the defendant to do the very thing he promised to do under the contract, i.e., he 

is compelled to perform an active duty while injunction is designed to prevent future or 

threatened injuries or wrongs and as such prevents the violation of a negative duty, (ii) Specific 

performance only relates to contracts, but injunction relates not only to contracts but also to torts. 

(iii) A decree for specific performance aiming to enforce some specific act is, therefore, the 

converse of a decree for injunction, which forbids the performance of some specific acts.  

 

M/s H. M. Kamaluddin Ansari and Vijay Saw Mills v. Union of India, (1983) 4 SCC 417, The 

Supreme Court held that the Court should not issue an injunction which in operation is 

contradictory and ineffective. It must be capable of being carried out. 

Section 37 - TEMPORARY AND PERPETUAL INJUNCTION 

Distinction between Temporary and Perpetual Injunction 

i) A temporary or interlocutory injunction is to continue until a specified time, or until the 

further order of the Court. It is granted at any period of a suit and is regulated by the 

Code of Civil Procedure. A perpetual injunction, on the other hand, can only be granted 

by a decree made at the hearing, and upon the merits of the suit. 

ii)  An interlocutory or temporary injunction is merely provisional in its nature and does not 

conclude or determine a right while the perpetual injunction finally determines the rights 

of the parties and forms part of the decree made at the hearing, which perpetually 

restrains the defendant from the assertion of a right or from the commission of an act 

which would be contrary to the rights of the plaintiff. 

iii) A temporary injunction can be granted at any period of a suit during its pendency; but a 

perpetual injunction is granted at the final hearing of the suit. 

iv) A temporary injunction may be granted to the plaintiff on his making out a prima facie 

case in his support, a perpetual injunction is granted upon the merits of the suit.  

v) A temporary injunction is regulated by the provisions of the Code of Civil Procedure, but 

a perpetual injunction is governed by the provisions of the specific Relief Act.  



 

17 
 

vi) A temporary injunction is a mere order; but a perpetual injunction is a decree, it being 

granted by the decree made at the hearing and upon the merits of the suit. 

TEMPORARY INJUNCTION  

 Comment  

A temporary injunction is an order by which a party to an action is required to do, or refrain from 

doing, a particular thing until the suit is disposed of or until further orders of the Court. A 

temporary injunction is interim in nature, granted on an interlocutory application of the plaintiff. 

Its object is to preserve matters in status quo until the case can be tried. It does not assume finally 

to dispose of the right, and will only impose such restraint as may suffice to stop the mischief 

complained of or keep things as they are at the moment. The issue of temporary injunction is 

governed by the Code of Civil Procedure. [Order: XXXIX, CPC]  

The granting of a temporary injunction is a matter of discretion – which means judicial discretion 

of the Court. 

A.C. MUTHIAH VS BCCI, 2011, SC It was held that where the grant of interim relief amounts 

to decreeing the suit without adjudicating the claims raised in the pleadings of the parties, such a 

course is not permissible at all. The Apex Court has deprecated the practice of grant of interim 

relief, which amounts to decreeing the suit in several reported decisions.  

PROVISIONS UNDER CODE OF CIVIL PROCEDURE, 1908  

Section 94(c), Code of Civil Procedure, 1908, states that the court in order to meet the ends of 

the justice has discretion in granting a temporary injunction & if any person is guilty of 

disobedience of such injunction order, it may commit the defaulter to the civil prison & order for 

sale or attachment of his or her property.  

Section 95, Code of Civil Procedure, 1908 provides that where, in any suit temporary injunction 

granted under section 94 and it appears to the court that such injunction was prayed on 

insufficient grounds or the suit of the plaintiff fails due to no reasonable or probable ground for 

instituting it, the defendant may apply before the court, and court may award compensation to 

the defendant.  
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Order XXXIX rule - 1 to 4 states the legal and procedural requirements to be fulfilled for 

granting temporary injunction and consequence of disobedience or breach of injunction. 

Essential conditions of Temporary Injunction  

Principles governing issue of Temporary injunction – Before a Court issues a temporary 

injunction it must be satisfied with regard to the following matters:  

i) The Court will first see that there is a bona fide contention between the parties 

and then which side, in the event of success, will lie the balance of inconvenience 

if the injunction does not issue.  

ii) The Court must be satisfied that the applicant has made out a prima facie case for 

the issue of an interim injunction.  

iii) The Court must be satisfied that there is a likelihood of the plaintiff suffering 

from an irreparable injury if the injunction is not granted. 

iv) Where doubt exists as to the right and when an injunction might be a great 

hardship on the defendant, an interlocutory injunction will be refused on the 

defendant undertaking to keep an account. 

To sum up, before granting a temporary injunction, the Court must be satisfied that the plaintiff 

has a prima facie case; that the Court’s interference is necessary to protect him from irreparable 

or at least serious injury; that the balance of convenience is in favour of the person who asks for 

the injunction and that there is no other sufficient or adequate remedy open to him by which to 

protect himself. 

SECTION 38 - PERPETUAL INJUNCTION WHEN GRANTED 

A perpetual injunction i.e., permanent injunction, prohibits a party forever from doing the 

particular act and it can be granted only at the end of the trial after hearing both the parties on 

merits. 

 Section 38 (1) of the Specific Relief Act lays down that, subject to the other provisions in or 

referred to by this Chapter, a perpetual injunction may be granted to the plaintiff to prevent the 

breach of an obligation existing in his favour, whether expressly or by implication. Obligation 

includes every duty enforceable by law. 
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When any such obligation arises from contract the Court shall be guided by the rules and 

provisions contained in Chapter II of the Act, [viz., relating to specific performance of contracts: 

Sections 9-25] When the defendant invades or threatens to invade the plaintiff’s right to, or 

enjoyment of, property, the Court may grant a perpetual injunction in the following cases, 

namely:  

a) where the defendant is a trustee of the property for the plaintiff. A trustee threatens a breach 

of trust. His co-trustees, if any, should, and the beneficial owners may, sue for an injunction 

to prevent the breach.  

b) Where there exists no standard for ascertaining the actual damage caused, or likely to be 

caused, by the invasion. Thus, if the defendant prevents the plaintiff from carrying on his 

business in his premises by closing the windows of the plaintiff under easement acquired by 

the plaintiff, it will be a case of the grant of perpetual injunction on account of the substantial 

and wrongful injury to the plaintiff’s rights.  

c) Where the invasion is such that pecuniary compensation would not afford adequate relief. A 

pollutes the air with smoke so as to interfere materially with the physical comfort of B and C, 

who carry on business in a neighboring house, B and C may sue for an injunction to restrain 

the pollution. 

d)  It is to be granted where the injunction is necessary to prevent a multiplicity of judicial 

proceedings. The inhabitants of a village claim a right of way over A’s land. In a suit against 

several of them A obtains a declaratory decree that his land is subject to no such right. 

Afterwards each of the other villagers sues A for obstructing his alleged right of way over the 

land. A may sue for an injunction to restrain them. 

 

PRE-REQUISITE FOR THE APPLICABILITY 

• There must be a legal existing right in favour of the plaintiff; 

•  Such a right must be violated or the defendant invades or threatens to invade plaintiff’s right; 

• Such right must be a present existing right; 

•  The case should not fall within the ambit of the restraining provisions provided under section 

41 of Specific Relief Act,1963  
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In State Bank of Bikaner v. Ballabh Das and Sons AIR 1984 Raj. It was held that injunction 

cannot be granted where no obligation is spelt out. The word ‘obligation’ is very wide in its 

application. It has the meaning as provided by section 2(a) of this Act i.e every duty enforceable 

by law. It is a bond which constrains a person to do or suffer something. It may arise from 

contract or may be in the nature of a trust, or an obligation the breach of which amounts to a tort 

or civil wrong, or any other legal obligation. It is a duty enforceable by law. 

 

 

WHEN A SUIT FOR INJUNCTION AND DECLARATION WOULD LIE?   

 

• Where a plaintiff is in lawful or peaceful possession of a property and such 

possession is interfered or threatened by the defendant, a suit for an injunction 

simpliciter will lie. A person has a right to protect his possession against any 

person who does not prove a better title by seeking a prohibitory injunction. But 

a person in wrongful possession is not entitled to an injunction against the 

rightful owner.   

• Where the title of the plaintiff is not disputed, but he is not in possession, his 

remedy is to file a suit for possession and seek in addition, if necessary, an 

injunction. A person out of possession cannot seek the relief of injunction 

simpliciter, without claiming the relief of possession.   

• Where the plaintiff is in possession, but his title to the property is in dispute,or 

under a cloud, or where the defendant asserts title thereto and there is also a 

threat of dispossession from defendant, the plaintiff will have to sue for 

declaration of title and the consequential relief of injunction. Where the title of 

plaintiff is under a cloud or in dispute and he is not in possession or not able to 

establish possession, necessarily the plaintiff will have to file a suit for 

declaration, possession and injunction. 

SECTION 39 - MANDATORY INJUNCTION 

A mandatory injunction is an order requiring the defendant to do some positive act for the 

purpose of putting an end to a wrongful state of things created by him, or otherwise in fulfillment 
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of his legal obligation. It is a command to undo that which has been done or to do a particular act 

to restore things to their former condition.  

A few illustrations will be helpful in understanding the principle underlying the issue of 

mandatory injunction. A, by new buildings, obstructs lights to the access and use of which B has 

acquired a right under the Indian Limitation Act, Part IV. B may obtain an injunction not only to 

restrain A for going on with the buildings, but also to pull down so much of them as obstructs 

B’s lights. 

Requirements of Section 39 

 It is, however, necessary that before a mandatory injunction can be granted the Court must find 

out that there is a legal obligation on the part of the defendant to perform certain acts and that the 

Court is capable of enforcing the acts the performance of which it orders.  

One of the tests to determine whether a mandatory injunction should or should not be granted is 

whether the plaintiffs, who objected to the constructions being made by a co-owner on a joint 

land, did so at earliest or waited till the constructions had been completed. In the first case 

injunction would normally be issued, whereas if the construction had been allowed to be 

completed, an injunction would normally be refused, as the basis for refusing injunction would 

be that by their conduct of not objecting at the earliest stage, the joint co-owners had induced the 

maker of constructions to believe that he could make it, and in doing so spent money and effort. 

Another test for determining whether an injunction should be issued requiring the removal of the 

constructions is that where the defendant has expended considerable sums, of money over a 

construction, the Court may take that factor into account while deciding the suit.  

In Assam State Electricity Board v. N.W. Cachar Tea co. Ltd. AIR 2000 Gau It has been held 

that even mandatory injunction may be granted in an appropriate case without notice to the other 

side by dispensing with the notice in a case where mandatory injunction if not granted will have 

grove injustice. 

SANKAR KUMAR AND ANR. VS MOHANLAL SHARMA, AIR 1998 ORI 117 In a suit 

where the plaintiff is claiming a mandatory injunction on the basis that the disputed land belongs 

to him, the onus is definitely on the plaintiff to prove his own case. Law is well settled that 
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merely because the defendants fail to prove their case, the plaintiff's suit is not to be decreed and 

the plaintiff has to stand or fall on the basis of strength of his own case. 

 

Mandatory and Prohibitory Injunctions 

 An injunction is a judicial process whereby a party is ordered to refrain from doing or is ordered 

to do particular act or thing. In its negative form it is prohibitory, while in its positive form it is 

mandatory. Thus, when a party threatening to invade the legal or equitable rights of another is 

restrained from continuing or commencing such wrongful act, the injunction so issued is termed 

a prohibitory injunction. But when a command issues to undo that which has been done or do a 

particular act to restore things to their former position, the injunction is termed a mandatory 

injunction. An illustration will make the point quite clear. A is B’s medical adviser. He demands 

money from B, which A declines to pay. A then threatens to make known the effect of B’s 

communications to him a patient. This is contrary to A’s duty and B may not only obtain a 

prohibitory injunction but also an injunction ordering A to destroy all written communications 

made by B as patient of A. 
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