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     FOREWORD 

 More has been said about the bureaucrats and executives than of any other group, except, of course, 

poets and novelists. The difference is that while the latter has usually been admired for their work, the 

public has almost always damned bureaucrats and executives for theirs. If this state of affairs has 

changed in recent times, it is only in that many bureaucrats and executives have now joined the rest of 

the world is complaining about the public prose. My best wishes to all these student contributors, for 

their future endeavors. My best wishes and assurance to the readers that this will add a lot to the 

knowledge after reading this Civil Service Notes. It’s not just for the legal fraternity but for anyone 

who has an interest in the field of Civil Services.   

 By :- 

        Vrinda Khanna, Associate  

                 All India Legal Forum 
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 May there be Peace in Heaven, May there be Peace in the Sky, May there be Peace in the Earth, May 

there be Peace in the Water, May there be Peace in the Plants, May there be Peace in the Trees, May 

there be Peace in the Gods in the various Worlds, May there be Peace in all the human beings, May 

there be Peace in All, 

 PEACE, PEACE, PEACE. 

 Our age-old culture prays for peace and happiness for one and all. Family is the first and oldest social 

group. It has played an important role in the stability and prosperity of the civilization. Almost 

everything of lasting value in humanity has its roots in the family. Peace and harmony in the family 

are important for the all-round development of children. This Compilation of Civil Services Notes by 

All India Legal Forum is aimed at bringing about desired sensitivity in all duty holders. We’re glad to 

be a part of the All Indian legal forum. 

 Here’s an introduction to my team: 

 Patron- in-Chief: Aayush Akar 

 Editor-in-Chief: Shubhank Suman 

 Senior Manager: Mahimashree kar 

 Manager: Dev jyoti das 

 Content writers: 

 • Chanchal garg 

 • Sowmya battineni  

• Nidhi paul 

 • Rishi kumar Tripathi  

 • Arti Sharma 

 • Manusha Sharma 

 • Nitin Sharma 

 • Astha milgani 

 • Yash Sharma 

   Editor: 

 • Devendra  Shukla 
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                                                                   DISCLAIMER 

  

Team AILF India has made all efforts to compile the Civil Service Notes from different 

available sources and all efforts have been made to make the information as accurate as 

possible. 
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                                            History (world history series)  

                                                                Topic : Colonialism 

 

SYNOPSIS: 

1. What is colonialism?  

2. History of colonialism 

3. Types of colonialism 

4. Advantages of colonialism 

5. Disadvantages of colonialism 

6. Impacts of colonialism 

 

WHAT IS COLONIALISM? 

      The origin of the word ‘colonialism’ can be traced back to the Latin word “colōnia”  meaning “a 

place for agriculture”. The standard definition of colonialism is “a policy and practice of a power in 

extending control over weaker peoples or areas”. Even though the policy has been used by multiple 

civilizations in different continents since ancient times, it is broadly used today to refer to European 

economic and political domination in different continents  (late 16th century and lasted until the early 

1970s.)  

to the practice of colonialism when both the empires expanded their border with the view to assert 

cultural domination and exploitation of resources.  

Modern colonialism began with the age of exploration during the early 15th century when explorers 

like Christopher Columbus and Francisco Pizzaro HISTORY OF COLONIALISM 

The early Assyrian empires and the Roman Empires of early antiquity period (484 BC – 250 AD) can 

be considered the precursors made voyages to the American continent. Soon many European 

explorers from Britain, France, Spain, Portugal and Netherlands would have their own colonies in the 

Americas with the British dominating North America and the Spanish and the Portuguese holding the 

Southern half of the Americas. 

By the late 19th century, the Industrial revolution would see Britain and France take over many 

countries in the Middle-East, South and Southeast Asia, whose resources would be exploited by the 

colonial powers well into the 20th century. It was after the end of World War II in 1945 that the 

erstwhile colonies gained independence due to multiple factors, chief among them being local 

independence movements (The Indian Freedom struggle and Independence Movements in Vietnam 

and Indonesia are notable examples) and the colonial powers themselves being economically 

weakened due to the devastation caused by the Second World War. 

Global political solidarity projects such as the Non-Aligned Movement were instrumental in the 

decolonisation efforts of former colonies along with the United Nations setting up a Special 

Committee on Decolonisation in 1962, to encourage this process. The last colony to gain 
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independence was the British colony of Southern Rhodesia, which became the new nation of 

Zimbabwe on 18th April 1980. 

TYPES OF COLONIALISM 

 

Settler Colonialism: This involves immigration on a grand scale, with political, religious and 

economic factors being prime motivators. The outcome is that any local existing population 

will be largely replaced. The colony in question will be exploited for mainly agricultural 

purposes.  

Example -  The erstwhile colonies of  Australia, United States of America and Canada.  

Exploitation Colonialism: Exploitation colonialism focuses on the exploitation of natural 

resources and the local population as cheap labour that benefits the mother country 

economically.  

Example - Use of local labour in India and South East Asia where the indigenous population 

was used as slave labour to cultivate cash crops such as tea and rubber. 

Surrogate Colonialism: Surrogate colonialism involves a settlement project supported by a 

colonial power, in which most of the settlers do not come from the same ethnic group as the 

ruling power. 

Example - South Africa and Rhodesia (Modern-Day Zimbabwe and Zambia) where large 

numbers of British settlers became the dominant group despite being in minority as compared 

to the local indigenous population.  

Internal Colonialism: It is a notion of uneven or even discriminative power structure 

between different areas of a state.   

Example - Control and exploitation may pass from whites from the colonising country to a 

white immigrant population within a newly independent country. 

 

ADVANTAGES OF COLONIALISM: 

Colonialism improved health and care system 

Restoration of women’s right  

Development of infrastructure and food security.  

Brought civilization and made peoples of colonies literate through education.  

Political development – democracy, nationalism, and legitimacy.  

Expansion of land - before colonialism, there was no terrain known as Nigeria. There were 

only towns and villages, which were more or less restricted to their areas, living on their own. 

With the initiation of colonization, colonial masters expanded the land for all ethnic groups, 

towns and villages. Members of any ethnic group can now move to and live in any part of the 

country and call the place home. 
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DIS-ADVANTAGES OF COLONIALISM 

Colonialism caused constant war and conflicts 

Detoriation of cultural practices and identity by inhaling manners and practices of colonial 

masters.  

Extensive loss of land among colonies.  

Heavy imposition of tax.  

There was on set economic dependency syndrome.  

 

IMPACT OF COLONIALISM: 

 

Political Impact: One impact of colonialism was the political control of regions having no 

central government or, where centralization already existed, the foreign take-over or 

domination of pre-colonial central government. Consequently, the colonial state in indirectly 

ruled colonies lacked the competences to implement policy outside of the capital city and 

often had no option for following policy other than compulsion.  

 

Economic Impact:  It includes drain of wealth expropriation of land, control over production 

and trade, exploitation of natural resources and improvement of infrastructure. Colonialism 

led to a considerable outflow of financial resources. It is best recognised in the case of British 

India, where a controversy between Indian historians and protectors of British colonialism 

still has not been settled. The so called "Home Charges," the official transfers of funds by the 

colonial government to Britain between 1858 and 1947, consisted mainly of debt service, 

pensions, India Office expenses in Britain, purchases of military items and railway 

equipment. 

 

Social Impact:  With the development of colonialism in India, new middle class also arose 

which consisted of people who get a modern education and would become interested in 

public services. Another significant group which emerged was a group of trained 

professionals such as doctors, lawyers, teachers, journalists. This group became very 

important in society and was able to develop because of the British influence on education in 

the country following the defeat of the British East India Company. This class was more 

liberal in its viewpoint because it drew its position and strength from professional 

competence rather than hereditary privilege. Many  practices like Sati, Child marriage were 

abolished by education with social reformers in India.  

 

After World War II, colonial systems were pull to bits in a process called decolonization. 
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                                                      Balance of trade 

 

The balance of trade is the difference between the monetary value of a 

nation's exports and imports over a certain time period. It is also known as Commercial balance or net 

exports. Sometimes a distinction is made between a balance of trade for goods versus one for services. 

The balance of trade measures a flow of exports and imports over a given period of time. The notion 

of the balance of trade does not mean that exports and imports are in balance with each other. If a 

country exports a greater value than it imports, it has a trade surplus or positive trade balance, and 

conversely, if a country imports a greater value than it exports, it has a trade deficit or negative 

trade balance. 

The balance of trade forms part of the current account, which includes other transactions such as 

income from the net international investment position as well as international aid. If the current 

account is in surplus, the country's net international asset position increases correspondingly. Equally, 

a deficit decreases the net international asset position. The trade balance is identical to the difference 

between a country's output and its domestic demand. The difference between what goods a country 

produces and how many goods it buys from abroad; this does not include money re-spent on foreign 

stock, nor does it factor in the concept of importing goods to produce for the domestic market. 

 

Measuring the balance of trade can be problematic because of problems with recording and collecting 

data. As an illustration of this problem, when official data for all the world's countries are added up, 

exports exceed imports by almost 1%; it appears the world is running a positive balance of trade with 

itself. This cannot be true, because all transactions involve an equal credit or debit in the account of 

each nation. The discrepancy is widely believed to be explained by transactions intended to launder 

money or evade taxes, smuggling and other visibility problems. While the accuracy of developing 

countries statistics would be suspicious, most of the discrepancy actually occurs between developed 

countries of trusted statistics.  

Factors that can affect the balance of trade include: 

The cost of production (land, labor, capital, taxes, incentives, etc.) in the exporting 

economy vis-à-vis those in the importing economy 

The cost and availability of raw materials, intermediate goods and other inputs 

Currency exchange rate movements 

Multilateral, bilateral and unilateral taxes or restrictions on trade 

Non-tariff barriers such as environmental, health or safety standards 

The availability of adequate foreign exchange with which to pay for imports 

Prices of goods manufactured at home (influenced by the responsiveness of supply) 

In addition, the trade balance is likely to differ across the business cycle. In export-led growth such as 

oil and early industrial goods, the balance of trade will shift towards exports during an economic 

expansion. However, with domestic demand-led growth as in the United States and Australia the trade 

balance will shift towards imports at the same stage in the business cycle. The monetary balance of 
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trade is different from the physical balance of trade which is expressed in amount of raw materials. It 

is also known as Total Material Consumption.  

 

Developed countries usually import a substantial amount of raw materials from developing countries. 

Typically, these imported materials are transformed into finished products and might be exported after 

adding value. Financial trade balance statistics conceal material flow. Most developed countries have 

a large physical trade deficit because they consume more raw materials than they produce. Many  civil 

society organisations claim this imbalance is predatory and campaign for ecological debt repayment. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

INDIAN CONTRACT ACT, 1872 

Chapter III (Sec. 31-36) 

OF CONTINGENT CONTRACTS 

 

 

• SECTION 31.  "Contingent contract" defined. 

• A "contingent contract is a contract to do or not to do something, if some event, 

collateral to such contract, does or does not happen. 

• Illustration 

• A contracts to pay B Rs. 10,000 if Bs house is burnt. This is a contingent contract. 

•  

• SECTION 32.  Enforcement of contracts contingent on an event happening. 

• Contingent contracts to do or not to do anything if an uncertain future event happens 

cannot be enforced by law unless and until that event has happened. 

• If the event becomes impossible, such contracts become void. 

• Illustrations 
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•  (a) A makes a contract with B to buy Bs horse if A survives C. This contract cannot 

be enforced by law unless and until C dies in A's lifetime. 

•  (b) A makes a contract with B to sell a horse to B at a specified price, if C, to whom 

the horse has been offered, refuses to buy him. The contract cannot be enforced by 

law unless and until C refuses to buy the horse. 

•  (c) A contracts to pay B a sum of money when B marries C. C dies without being 

married to B. The contract becomes void. 

•  

• SECTION 33.   Enforcement of contracts contingent on an event not happening. 

• Contingent contracts to do or not to do anything if an uncertain future event does not 

happen can be enforced when the happening of that event becomes impossible, and 

not before. 

• Illustration 

• A agrees to pay B a sum of money if a certain ship does not return. The ship is sunk. 

The contract can be enforced when the ship sinks. 

• SECTION 34.   When event on which contract is contingent to be deemed 

impossible, if it is the future conduct of a living person. 

• If the future event on which a contract is contingent is the way in which a person will 

act at an unspecified time, the event shall be considered to become impossible when 

such person does anything which renders it impossible that he should so act within 

any definite time, or otherwise than under further contingencies. 

• Illustration 

• A agrees to pay B a sum of money if B marries C. C marries D. The marriage of B to 

C must now be considered impossible, although it is possible that D may die and that 

C may afterwards marry B. 

 

• SECTION 35.  When contracts become void which are contingent on happening 

of specified event within fixed time. When contracts may be enforced, which are 

contingent on specified event not happening within fixed time. 

• Contingent contracts to do or not to do anything if a specified uncertain event happens 

within a fixed time become void if, at the expiration of the time fixed, such event has 

not happened, or if, before the time fixed, such event becomes impossible. 

• When contracts may be enforced, which are contingent on specified event not 

happening within fixed time.—Contingent contracts to do or not to do anything, if a 

specified uncertain event does not happen within a fixed time may be enforced by law 

when the time fixed has expired and such event has not happened or, before the time 

fixed has expired, if it becomes certain that such event will not happen. 

• Illustrations 

•  (a) A promises to pay B a sum of money if a certain ship returns within a year. The 

contract may be enforced if the ship returns within the year, and becomes void if the 

ship is burnt within the year. 

•  (b) A promises to pay B a sum of money if a certain ship does not return within a 

year. The contract may be enforced if the ship does not return within the year, or is 

burnt within the year. 
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•  

• SECTION 36.  Agreement contingent on impossible events void. 

• Contingent agreements to do or not to do anything, if an impossible event happens, 

are void, whether the impossibility of the event is known or not to the parties to the 

agreement at the time when it is made. 

• Illustrations 

• (a) A agrees to pay B 1,000 rupees if two straight lines should enclose a space. The 

agreement is void. 

•  (b) A agrees to pay B 1,000 rupees if B will marry A's daughter C. C was dead at the 

time of the agreement. The agreement is void. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Chapter IV (Sec. 37-67) 

OF THE PERFORMANCE OF CONTRACTS 

 

 

• SECTION 37. Obligation of parties to contracts. 

• The parties to a contract must either perform, or offer to perform, their respective 

promises, unless such performance is dispensed with or excused under the provisions 

of this Act, or of any other law. 

• Promises bind the representatives of the promisors in case of the death of such 

promisors before performance, unless a contrary intention appears from the contract. 

• Illustrations 

• (a) A promises to deliver goods to B on a certain day on payment of Rs. 1,000. A dies 

before that day. A's representatives are bound to deliver the goods to B, and B is 

bound to pay the Rs. 1,000 to A's representatives. 

•  (b) A promises to paint a picture for B by a certain day, at a certain price. A dies 

before the day. The contract cannot be enforced either by A's representatives or by B. 

•  

• SECTION 38.   Effect of refusal to accept offer of performance. 
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• Where a promisor has made an offer of performance to the promisee, and the offer has 

not been accepted, the promisor is not responsible for non-performance, nor does he 

thereby lose his rights under the contract. 

• Every such offer must fulfill the following conditions:— 

•  (1) it must be unconditional; 

•  (2) it must be made at a proper time and place, and under such circumstances that the 

person to whom it is made may have a reasonable opportunity of ascertaining that the 

person by whom it is made is able and willing there and then to do the whole of what 

he is bound by his promise to do; 

• (3) if the offer is an offer to deliver anything to the promisee, the promisee must have 

a reasonable opportunity of seeing that the thing offered is the thing which the 

promisor is bound by his promise to deliver. 

• An offer to one of several joint promisees has the same legal consequences as an offer 

to all of them. 

• Illustration 

• A contracts to deliver to B at his warehouse, on the 1st March, 1873, 100 bales of 

cotton of a particular quality. In order to make an offer of a performance with the 

effect stated in this section, A must bring the cotton to B's warehouse, on the 

appointed day, under such circumstances that B may have a reasonable opportunity of 

satisfying himself that the thing offered is cotton of the quality contracted for, and that 

there are 100 bales. 

•  

• SECTION 39.   Effect of refusal of party to perform promise wholly.  

• When a party to a contract has refused to perform, or disabled himself from 

performing, his promise in its entirety, the promisee may put an end to the contract, 

unless he has signified, by words or conduct, his acquiescence in its continuance. 

• Illustrations 

• (a) A, a singer, enters into a contract with B, the manager of a theatre, to sing at his 

theatre two nights in every week during the next two months, and B engages to pay 

her 100 rupees for each night's performance. On the sixth night A wilfully absents 

herself from the theatre. B is at liberty to put an end to the contract. 

•  (b) A, a singer, enters into a contract with B, the manager of a theatre, to sing at his 

theatre two night' in every week during the next two months, and B engages to pay 

her at the rate of 100 rupees for each night. On the sixth night, A wilfully absents 

herself. With the assent of B, A sings on the seventh night. B has signified his 

acquiescence in the continuance of the contract, and cannot now put an end to it, but 

is entitled to compensation for the damage sustained by him through A's failure to 

sing on the sixth night 

•  

• SECTION 40. Person by whom promise is to be performed. 

• If it appears from the nature of the case that it was the intention of the parties to any 

contract that any promise contained in it should be performed by the promisor 

himself, such promise must be performed by the promisor. In other cases, the 

promisor or his representatives may employ a competent person to perform it. 
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• Illustrations 

• (a) A promises to pay B a sum of money. A may perform this promise, either by 

personally paying the money to B or by causing it to be paid to B by another ; and, if 

A dies before the time appointed for payment, his representatives must perform the 

promise, or employ some proper person to do so. 

•  (b) A promises to paint a picture for B. A must perform this promise personally. 

• SECTION 41.  Effect of accepting performance from third person. 

• When a promisee accepts performance of the promise from a third person, he cannot 

afterwards enforce it against the promisor. 

 

• SECTION 42.  Devolution of joint liabilities. 

• When two or more persons have made a joint promise, then, unless a contrary 

intention appears by the contract, all such persons, during their joint lives, and, after 

the death of any of them, his representative jointly with the survivor or survivors, and, 

after the death of the last survivor, the representatives of all jointly, must fulfill the 

promise. 

 

• SECTION 43.  Any one of joint promisors may be compelled to perform. 

• When two or more persons make a joint promise, the promisee may, in the absence of 

express agreement to the contrary, compel any 1 [one or more] of such joint 

promisors to perform the whole of the promise. 

• Each promisor may compel contribution. Each of two or more joint promisors may 

compel every other joint promisor to contribute equally with himself to the 

performance of the promise, unless a contrary intention appears from the contract. 

• Sharing of loss by default in contribution. If any one of two or more joint promisors 

makes default in such contribution, the remaining joint promisors must bear the loss 

arising from such default in equal shares. 

• Explanation. Nothing in this section shall prevent a surety from recovering from his 

principal, payments made by the surety on behalf of the principal, or entitle the 

principal to recover anything from the surety on account of payments made by the 

principal. 

• Illustrations 

• (a) A, B and C jointly promise to pay D 3,000 rupees. D may compel either A or B or 

C to pay him 3,000 rupees. 

•  (b) A, B and C jointly promise to pay D the sum of 3,000 rupees. C is compelled to 

pay the whole. A is insolvent, but his assets are sufficient to pay one-half of his debts. 

C is entitled to receive 500 rupees from A's estate, and 1,250 rupees from B. 

 

• SECTION 44.  Effect of release of one joint promisor. 

• Where two or more persons have made a joint promise, a release of one of such joint 

promisors by the promisee does not discharge the other joint promisor or joint 

promisors neither does it free the joint promisors so released from responsibility to the 

other joint promisor or joint promisors 

•  
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• SECTION 45.  Devolution of joint rights. 

• When a person has made a promise to two or more persons jointly, then, unless a 

contrary intention appears from the contract, the right to claim performance rests, as 

between him and them, with them during their joint lives, and, after the death of any 

of them, with the representative of such deceased person jointly with the survivor or 

survivors, and, after the death of the last survivor, with the representatives of all 

jointly.1 

• Illustration 

• A, in consideration of 5,000 rupees, lent to him by B and C, promises B and C jointly 

to repay them that sum with interest on a day specified. B dies. The right to claim 

performance rests with B's representative jointly with C during C's life, and after the 

death of C with the representatives of B and C jointly. 

•  

• SECTION 46.  Time for performance of promise, when no application is to be 

made and no time is specified. 

• Where, by the contract, a promisor is to perform his promise without application by 

the promisee, and no time for performance is specified, the engagement must be 

performed within a reasonable time. 

• Explanation.—The question "what is a reasonable time" is, in each particular case, a 

question of fact. 

• SECTION 47.  Time and place for performance of promise 

• When a promise is to be performed on a certain day, and the promisor has undertaken 

to perform it without application by the promisee, the promisor may perform it at any 

time during the usual hours of business on such day and at the place at which the 

promise ought to be performed. 

• Illustration 

• A promises to deliver goods at B's warehouse on the first January. On that day A 

brings the goods to B's warehouse, but after the usual hour for closing it, and they are 

not received. A has not performed his promise. 

 

• SECTION 48.  Application for performance on certain day to be at proper time 

and place. 

• When a promise is to be performed on a certain day, and the promisor has not 

undertaken to perform it without application by the promisee, it is the duty of the, 

promisee to apply for performance at a proper place and within the usual hours of 

business. 

• Explanation. — The question "what is a proper time and place" is, in each particular 

case, a question of fact. 

 

• SECTION 49.  Place for performance of promise, where no application to be 

made and no place fixed for performance. 

• When a promise is to be performed without application by the promisee, and no place 

is fixed for the performance of it, it is the duty of the promisor to apply to the 
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promisee to appoint a reasonable place for the performance of the promise, and to 

perform it at such place. 

• Illustration 

• A undertakes to deliver a thousand maunds of jute to B on a fixed day. A must apply 

to B to appoint a reasonable place for the purpose of receiving it, and must deliver it 

to him at such place. 

 

• SECTION 50.  Performance in manner or at time prescribed or sanctioned by 

promisee. 

• The performance of any promise may be made in any manner, or at any time which 

the promisee prescribes or sanctions. 

• Illustrations 

• (a) B owes A 2,000 rupees. A desires B to pay the amount to A's account with C, a 

banker. B, who also banks with C, orders the amount to be transferred from his 

account to A's credit, and this is done by C. Afterwards, and before A knows of the 

transfer, C fails. There has been a good payment by B. 

•  (b) A and B are mutually indebted. A and B settle an account by setting off one item 

against another, and B pays A the balance found to be due from him upon such 

settlement. This amounts to a payment by A and B, respectively, of the sums which 

they owed to each other. 
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THE SPECIFIC RELIEF ACT, 1963 

Chapter V  

Cancellation of Instruments  

(Section 31-33) 

Cancellation of instruments is provided under section 31 to 33 of the specific Relief Act 

1963. The relief given by section 31 of the specific relief act is based upon protective justice 

and upon the idea of ‘quia time’ i.e. for fear. That is why where there is no apprehension of 

injury to the plaintiff, no suit can be instituted. Reasonable apprehension is to be determined 

with reference to the circumstances of each case which the court has to deal with 

 

SECTION 31 -  Inadequacy of consideration cannot be a ground for providing relief under 

section 31. Similarly, no suit for the cancellation of a will can be instituted during a testator’s 

lifetime. In order to get the decree for cancellation of a written instrument, the plaintiff is 

required to prove the followings:   

• that the written instrument is void or voidable; 

• that the plaintiff has reasonable apprehension that if the instrument left outstanding, it 

may cause serious injury to the plaintiff; 

 

The term ‘void’ used in Section 31 includes the written instrument which was 

originally valid and become void due to some subsequent event. If the plaintiff fulfills 

the above mentioned conditions, he can seek cancellation of such instrument. 

 

 

Section 32 - What instruments may be partially cancelled. 

Where an instrument is evidence of different rights or different obligations, the court may, in a 

proper case, cancel it in part and allow it to stand for residue. 

 

SECTION 33 -  Power to require benefit to be restored or compensation to be made 

when instrument is cancelled or is successfully resisted as being void or voidable. 

SUHRID SINGH @ SARDOOL SINGH vs. RANDHIR SINGH & ORS. , 2010 SC Where 

the executant of a deed wants it to be annulled, he has to seek cancellation of the deed. But if 

a non-executant seeks annulment of a deed, he has to seek a declaration that the deed is 

invalid, or non-est, or illegal or that it is not binding on him. The difference between a prayer 

for cancellation and declaration in regard to a deed of transfer/conveyance can be brought out 

by the following illustration relating to `A' and `B' -- two brothers. `A' executes a sale deed in 

favour of `C'. Subsequently `A' wants to avoid the sale. `A' has to sue for cancellation of the 

deed. On the other hand, if `B', who is not the executant of the deed, wants to avoid it, he has 

to sue for a declaration that the deed executed by `A' is invalid/void and non- est/ illegal and 
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he is not bound by it. In essence both may be suing to have the deed set aside or declared as 

non-binding. But the form is different and court fee is also different. 

PREM SINGH & ORS VS BIRBAL & ORS ON 2 MAY, 2006,SC-Section 31 of the Specific 

Relief Act, 1963 thus, refers to both void and voidable document. It provides for a 

discretionary relief. When a document is valid, no question arises of its cancellation. When a 

document is void ab initio, a decree for setting aside the same would not be necessary as the 

same is non-est in the eye of law, as it would be a nullity. Once, however, a suit is filed by a 

plaintiff for cancellation of a transaction, it would be governed by Article 59. 

JAI PRAKASH SINGH VS BACHCHU LAL & 17 ORS. 2019ALL,HC -The decree of a 

court in which a document is declared to be void and is avoided is obviously a decree in 

personam and the same undoubtedly binds a party but it will not be binding to each and every 

person. 
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Chapter VI 

Declaratory Decree 

(Sections 34 – 35) 

The policy of declaratory decree is to provide certainty to the legal status and legal right of 

the parties. The declaration decree creates no new right but only declares the legal rights of 

the plaintiff already vested in him. 

 

SECTION 34 - DISCRETION OF THE COURTS AS TO DECLARATION OF 

STATUS OR RIGHT 

In a suit under section 34 the plaintiff has to prove his entitlement i.e., his existing legal right 

to any legal character and either the present denial by the defendant of such legal character or 

the right, or the defendant being in such a position that a he may deny the legal character or 

right in future. 

Requirements of a Declaratory Suit The essential requisites for a declaratory relief may be 

summed up as follows:  

i) The plaintiff must, at the time of the suit, be entitled to some legal character or 

to any right as to any property. Where no such legal character or right is 

claimed, the section will not apply to give a right to sue for a declaration.  

ii) There must be some danger or detriment to such interest, i.e., the defendant 

should have denied his character, or his right to any property or be interested 

in denying his character or right.  

iii) The declaration asked for must be a declaration that the plaintiff is entitled to a 

legal character or to a right to any property.  

iv) The plaintiff is not entitled to any further relief than a mere declaration of title 

and, if he is so entitled, he does not omit to seek such further relief.  

v) 23The Court, after a consideration of the circumstances, comes to the 

conclusion that it is a fit case in which it should exercise its discretion to grant 

the relief. 

 

When can suit for Declaration be filed?  

It is not only when a property is wrongfully occupied or there is an express denial of his title 

that a plaintiff can bring a suit for declaration rather as soon as his title is threatened or there 

is a cloud cast on his title, he becomes entitled to have the necessary declaration from the 

Court. 

 

Applicability of Section 34  

Before a suit can be filed under Section 34 it must relate to the plaintiff’s legal character or to 

his right to any property. Section 34 of the Specific Relief Act does not contemplate 

declarations about the pecuniary liability of persons as the same cannot be considered to be 

declarations about legal character or any right to property. 
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SECTION 35 - EFFECT OF DECLARATION 

Under section 35 of the Specific Relief Act, 1963 the declaration made under section 34 by 

any court will only be binding on the parties to the suit or any persons claiming through them 

respectively as a declaration under section 34 is a right in personem and not a right in rem.  

VERUAREDDI RAMARAGHAVA REDDY Vs. KONDURU SESHU REDDY,1966,SC 

Section 42 of the Specific Relief Act (now Section 34) is not exhaustive of the cases in which 

a declaratory decree may be made and courts have power to grant such a decree 

independently of the requirements of the section. The suit fell outside the purview of section 

42 would be governed by the general provisions of the Civil Procedure Code and therefore 

maintainable even though the plaintiff was not suing as a person entitled to any legal 

character, or to any right as to any property as required by section 42 of the Specific Relief 

Act. 

SUHRID SINGH @ SARDOOL SINGH vs. RANDHIR SINGH & ORS. , 2010 SC Where 

the executant of a deed wants it to be annulled, he has to seek cancellation of the deed. But if 

a non-executant seeks annulment of a deed, he has to seek a declaration that the deed is 

invalid, or non-est, or illegal or that it is not binding on him. The difference between a prayer 

for cancellation and declaration in regard to a deed of transfer/conveyance can be brought out 

by the following illustration relating to `A' and `B' -- two brothers. `A' executes a sale deed in 

favour of `C'. Subsequently `A' wants to avoid the sale. `A' has to sue for cancellation of the 

deed. On the other hand, if `B', who is not the executant of the deed, wants to avoid it, he has 

to sue for a declaration that the deed executed by `A' is invalid/void and non- est/ illegal and 

he is not bound by it. In essence both may be suing to have the deed set aside or declared as 

non-binding. But the form is different and court fee is also different. 

ANATHULA SUDHAKAR vs. BUCHI REDDY (DEAD) BY LRS, 2008,SC A prayer for 

declaration will be necessary only if the denial of title by the defendant or challenge to 

plaintiff's title raises a cloud on the title of plaintiff to the property. A cloud is said to raise 

over a person's title, when some apparent defect in his title to a property, or when some prima 

facie right of a third party over it, is made out or shown. An action for declaration is the 

remedy to remove the cloud on the title to the property. 

HUDA vs.ORCHID INFRASTRUCTURE DEVELOPERS (P) LTD.,2017, 4 SCC 243 A 

declaration that rejection of the bid is illegal, itself does not entitle the plaintiff (highest 

bidder) to consequential mandatory injunction for issuance of formal letter of allotment when 

bid had not yet been accepted i.e. in absence of concluded contract. 
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