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FOREWORD 

More has been said about the writing of lawyers and judges than of any other group, 

except, of course, poets and novelists. The difference is that while the latter has usually 

been admired for their writing, the public has almost always damned lawyers and judges 

for theirs. If this state of affairs has changed in recent times, it is only in that many lawyers 

and judges have now joined the rest of the world is complaining about the quality of legal 

prose. My best wishes to all these student contributors, for their future endeavors. My best 

wishes and assurance to the readers that this will add a lot to the knowledge after reading 

this perfect case compilation. It’s not just for the legal fraternity but for anyone who has an 

interest in the field of law. 

By :- 

           Vrinda Khanna, 

Associate All India Legal Forum 
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PREFACE 

May there be Peace in Heaven, May there be Peace in the Sky, May there be Peace in 

the Earth, May there be Peace in the Water, May there be Peace in the Plants, May 

there be Peace in the Trees, May there be Peace in the Gods in the various Worlds, May 

there be Peace in all the human beings, May there be Peace in All, 

PEACE, PEACE, PEACE. 

 

Our age-old culture prays for peace and happiness for one and all. Family is the first and 

oldest social group. It has played an important role in the stability and prosperity of the 

civilization. Almost everything of lasting value in humanity has its roots in the family. 

Peace and harmony in the family are important for the all-round development of children. 

This Compilation of Judgments of the Supreme Court of India and High Court of India by 

All India Legal Forum is aimed at bringing about desired sensitivity in all duty holders. 

We’re glad to be a part of the All Indian legal forum. 

Here’s an introduction to my team:  

Patron- in-Chief: Aayush Akar  

Editor-in-Chief: Shubhank Suman 

Senior Manager: kshitij chandra pandey 

Manager: Dev jyoti das 

 

Content writers: 

• Chanchal garg 

• Sowmya battineni 

• Nidhi paul 

• Rishi kumar tripathi 

• Arti sharma 

• Manusha sharma 

• Nitin sharma 

• Astha milgani 

• Yash Sharma 
 

Editor: 

 

• Vinay Chandel 
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                               DISCLAIMER 
 

Team AILF India has made all efforts to summarize the cases from original cases 

retrieved from AIR and SCC. In some cases, the team has tried to summarize cases 

from the available sources as they could not find original ones. 
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INDIAN EVIDENCE ACT 

SECTION 10 

This section states that whenever there is a reasonable ground to believe that two or more 

persons have conspired and a co-conspirator says, does or writes something, the evidence is 

relevant on a condition that the act must have a reference to their common  intention. It is 

important to have a reasonable ground because conspiring against the government or nation is 

itself a crime. 

 

SECTION 11  

It gives relevancy to those facts which are irrelevant as such but become relevant because 

they are inconsistent with relevant facts and their existence in themselves or in connection 

with other facts make some fact in issue or a relevant fact highly probable or  

improbable. In Dudh Nath Pandey v State of UP (1981 2 SCC 166), the Supreme Court 

said that the plea of alibi must be proved with absolute certainty, so as to make the presence 

of accused at the crime scene, impossible.  

 

SECTION 12 

As civil cases are not dealt with as seriously as the criminal cases, this section gives 

relevancy to any fact which will enable the court to determine the amount of damages to be 

awarded. 

 

SECTION 13  

This section was laid out to consider facts when a custom or a right is in question. Facts and 

evidence regarding the origin, modification, assertion, claiming or denial of a custom and 

those instances where the custom or right was practised, recognized  claimed or denied are 

admissible 

 

SECTION 14 

This section is of importance as it accepts mental or bodily feelings as relevant. Mens rea or 

intention forms an important ingredient of a crime and hence, plays a vital role in determining 
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the extent of liability of an accused. It leaves the finding out of mental or bodily feeling at the 

discretion of the court since it is impossible to find out what a man is thinking. It could be 

found out by other related facts and could help in proving intention, negligence or innocence. 

In Emperor v Wahiddin Hamiddin n (1929 32 Bombay LR 324), the Bombay high court held 

that tendency to commit thefts could not prove an intention to commit dacoity or conspiring 

to commit dacoity. Previous convictions are excluded as evidence under Section 54 of the act 

but if the same offence is repeated, again and again, it may lay a ground for clearing the 

intention of the accused, as was held in Emperor v Allcomiya Husan (1903 ILR 28 Bombay 

129). 

 
ILLUSTRATIONS: 

1. A is accused of defaming B by publishing an imputation intended to harm the 

reputation of B. The fact of previous publications by A respecting B, showing ill-will 

on the part of A towards B, is relevant, as proving A’s intention to harm B’s 

reputation by the particular publication in question. The facts that there was no 

previous quarrel between A and B, and that A repeated the matter complained of as he 

heard it, are relevant, as showing that A did not intend to harm the reputation of B. 

2. A is sued by B for fraudulently representing to B that C was solvent, whereby B, 

being induced to trust C, who was insolvent, suffered loss. The fact that, at the time 

when A represented C to be solvent, C was supposed to be solvent by his neighbours 

and by persons dealing with him, is relevant, as showing that A made the 

representation in good faith. 

 

SECTION 15 

 Facts bearing on question whether act was accidental or intentional.—When there is a 

question whether an act was accidental or intentional, [or done with a particular knowledge or 

intention,] the fact that such act formed part of a series of similar occurrences, in each of 

which the person doing the act was concerned, is relevant.—When there is a question 

whether an act was accidental or intentional, 1[or done with a particular knowledge or 

intention,] the fact that such act formed part of a series of similar occurrences, in each of 

which the person doing the act was concerned, is relevant."  
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ILLUSTRATIONS : 

1) A is accused of burning down his house in order to obtain money for which it is 

insured. The facts that A lived in several houses successively, each of which he 

insured, in each of which a fire occurred, and after each of which fires A received 

payment from a different insurance office, are relevant, as tending to show that the 

fires were not accidental. 

2) A is employed to receive money from the debtors of B. It is A’s duty to make entries 

in a book showing the amounts received by him. He makes an entry showing that on a 

particular occasion he received less than he really did receive. The question is, 

whether this false entry was accidental or intentional. The facts that other entries 

made by A in the same book are false, and that the false entry is in each case in favour 

of A, are relevant. 

 

SECTION 16 

Existence of course of business when relevant.—When there is a question whether a 

particular act was done, the existence of any course of business, according to which it 

naturally would have been done, is a relevant fact. 

Illustrations: 

1) The question is, whether a particular letter was despatched. The facts that it was the 

ordinary course of business for all letters put in a certain place to be carried to the 

post, and that particular letter was put in that place, are relevant. 

2) The question is, whether a particular letter reached A. The facts that it was posted in 

due course, and was not returned through the Dead Letter Office, are relevant. 
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COMMOM GOOD 

In philosophy, economics, and political science, the common good (also commonwealth, 

general welfare, or public benefit) refers to either what is shared and beneficial for all or most 

members of a given community, or alternatively, what is achieved by citizenship, collective 

action, and active participation in the realm of politics and public service. The concept of the 

common good differs significantly among philosophical doctrines. Early conceptions of the 

common good were set out by Ancient Greek philosophers, including Aristotle and Plato. 

One understanding of the common good rooted in Aristotle's philosophy remains in common 

usage today, referring to what one contemporary scholar calls the "good proper to, and 

attainable only by, the community, yet individually shared by its members.    

 

The concept of common good developed through the work of political theorists, moral 

philosophers, and public economists, including Thomas Aquinas, Niccolò Machiavelli, John  

Locke, Jean-Jacques Rousseau, James Madison, Adam Smith, Karl Marx, John Stuart Mill,  

John Maynard Keynes, John Rawls, and many other thinkers.    

 

Definition  

The term "common good" has been used in many disparate ways and escapes a single 

definition. Most philosophical conceptions of the common good fall into one of two families: 

substantive and procedural. According to substantive conceptions, the common good is that 

which is shared by and beneficial to all or most members of a given community: particular 

substantive conceptions will specify precisely what factors or values are beneficial and 

shared.    

In the history of moral and political thought  

• Historical overview                        

• Ancient Greeks  

• Renaissance Florence                     

• Adam Smith   

 



10 
 

 

 

 

Historical overview  

Under one name or another, the common good has been a recurring theme throughout the 

history of political philosophy. As one contemporary scholar observes, Aristotle used the idea 

of "the common interest" (to koinei sympheron, in Greek) as the basis for his distinction 

between "right" constitutions, which are in the common interest, and "wrong" constitutions, 

which are in the interest of rulers; Saint Thomas Aquinas held "the common good" (bonum 

commune, in Latin) to be the goal of law and government; John Locke declared that "the 

peace, safety, and public good of the people" are the goals of political society, and further 

argued that "the well being of the people shall be the supreme law   

  

Ancient Greeks   

Though the phrase "common good" does not appear in texts of Plato, the Ancient Greek 

philosopher indicates repeatedly that a particular common goal exists in politics and society. 

For Plato, the best political order is the one which best promotes social harmony and an 

environment of cooperation and friendship among different social groups, each benefiting 

from and adding to the common good. In The Republic, Plato's character Socrates contends 

that the greatest social good is the "cohesion and unity" that "result[s] from the common 

feelings of pleasure and pain which you get when all members of a society are glad or sorry 

for the same successes and failures."                                                                 

 

According to one common contemporary usage, rooted in Aristotle's philosophy, common 

good refers to "a good proper to, and attainable only by, the community, yet individually 

shared by its members."    

 

Renaissance Florence 

During the 15th and 16th centuries, the common good was one of several important themes of 

political thought in Renaissance Florence. The thought goes back to Thomas Aquinas theory 

of common good being virulent in whole premodern Europe. In a later work, Niccolo 

Machiavelli speaks of the bene commune (common good) or comune utilità (common 

utility), which refers to the general well-being of a community as a whole, however he 
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mentions this term only 19 times throughout his works. In key passages of the Discourses on 

Livy, he indicates that "the common good (comune utilità) . . . is drawn from a free way of 

life (vivere libero)" but is not identical with it.  Adam Smith Edit "Individual ambition serves 

the common good.”   

Adam Smith  

The 18th-century Scottish moral philosopher and political economist Adam Smith famously 

argues in his Wealth of Nations what has become known as the First Fundamental Theorem 

of Welfare Economics: that the invisible hand of market competition automatically 

transforms individual self-interest into the common good. Smith's thesis is that in a "system 

of natural liberty," an economic system that allows individuals to pursue their own self-

interest under conditions of free competition and common law, would result in a self-

regulating and highly prosperous economy, generating the most welfare for the most number. 

Thus, he argues, eliminating restrictions on prices, labor, and trade will result in advancing 

the common good through "universal opulence which extends itself to the lowest ranks of the 

people," via lower prices, higher wages, better products, and so on  

  

John Rawls's Theory of Justice.   

John Rawls defines the common good as "certain general conditions that are...equally to 

everyone's advantage". In his Theory of Justice, Rawls argues for a principled reconciliation 

of liberty and equality, applied to the basic structure of a well-ordered society, which will 

specify exactly such general conditions. Starting with an artificial device he calls the original 

position, Rawls defends two particular principles of justice by arguing that these are the 

positions reasonable persons would choose were they to choose principles from behind a veil 

of ignorance. Such a "veil" is one that essentially blinds people to all facts about themselves 

so they cannot tailor principles to their own advantage.  Rawls claims that the parties in the 

original position would adopt two governing principles, which would then regulate the 

assignment of rights and duties and regulate the distribution of social and economic 

advantages across society.  

The First Principle of Justice states that  

"First: each person is to have an equal right to the most extensive basic liberty compatible 

with a similar liberty for others".  

The Second Principle of Justice provides that social and economic inequalities are to be 

arranged such that  
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• (a) they are to be of the greatest benefit to the least-advantaged members of society, 

consistent with the just savings principle" (the difference principle); and  

• "(b) offices and positions must be open to everyone under conditions of 'fair equality 

of opportunity'".    

• non-Western moral and political though  

• The idea of a common good plays a role in Confucian political philosophy, which on 

most interpretations stresses the importance of the subordinination of individual 

interests to group or collective interests, or at the very least, the mutual dependence 

between the flourishing of the individual and the flourishing of the group. In Islamic 

political thought, many modern thinkers have identified conceptions of the common 

good while endeavoring to ascertain the fundamental or universal principles 

underlying divine shari‘a law. These fundamentals or universal principles have been 

largely identified with the "objectives" of the shari‘a (maqāṣid al-sharī‘a), including 

concepts of the common good or public interest (maṣlaḥa ‘āmma, in modern 

terminology).    

 

History  

• In the mid-20th century, the elites displayed a motivation for the Common Goods 

that was intended for health, and decisions were based on the elite rather than the 

public, since there was no public interest in the issue.  

• After the 1950s, the government increasingly began to see the concept of addressing 

mutual issues for the benefit of the citizens, but it has yet to be completely adopted 

and will be much more compatible with appropriate expenditure   

• In political economic theory.  

• In economics, the terms “public good” and “common good” have technical 

definitions. A public good is a good that is non-rivalrous and non-excludable. A 

common good is simply non-excludable. A simple typology illustrates the 

differences between various kinds of goods:  

- Excludable  

- Non-excludable  

- Rivalrous  

- Private goods  

- food, clothing, cars, parking spaces Common-pool resources  
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- fish stocks, timber, coal  

- Non-rivalrous Club goods  

- cinemas, private parks, satellite television  

-  

Public goods  

• Free-to-air television, air, national defense  

• The field of welfare economics studies social well-being. The approach begins with 

the specification of a social welfare function. The choice of a social welfare function 

is rooted in an ethical theory. A utilitarian social welfare function weights the well-

being of each individual equally, while a Rawlsian social welfare function only 

considers the welfare of the least well-off individual.On the other hand, economic 

theory typically points to social gains from competition as a rationale for the use of 

markets. Thus, Smith described the “invisible hand,” whereby the mechanism of the 

market converts individuals’ self-interested activity into gains for society. This 

insight is formalized in the First Theorem of Welfare Economics. However, 

economic theory also points to market failures, including the underprovision of 

public goods by markets and the  

• Failure of self-interested individuals to internalize externalities.[32] Because of 

these factors, purely self-interested behaviour often detracts from the common good. 

   

Social choice theory.  

Social choice theory studies collective decision rules. Arrow's Impossibility Theorem, an 

important result in social choice theory, states that no aggregative mechanism of collective 

choice (restricted to ordinal inputs) can consistently transform individual preferences into a 

collective preference-ordering, across the universal domain of possible preference profiles, 

while also satisfying a set of minimal normative criteria of rationality and fairness.[36] The 

Gibbard-Satterthwaite theorem further demonstrates that non-dictatorial voting systems are 

inevitably subject to strategic manipulation of outcomes.  
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