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INTRODUCTION 

The Memorandum of Association or MOA of a 
company defines the constitution and the scope of 
powers of the company. In simple words, the MOA 
is the foundation on which the company is built.



WHAT IS MOA?

It has been defined in 
Section 2(28) of the 
Companies Act 1994 as, 
“Memorandum of 
association means the 
memorandum of association 
of a company as originally 
framed or as altered from 
time to time in pursuance of 
any previous Companies 
Act or this Act.”



PURPOSE OF MOA

• It allows the prospective shareholders to get a basic idea 
about the company and understand the risks involved with 
their investments.

• The outsiders dealing with the company can obtain the 
objects of the company and understand whether the contract 
between them fall within the object of the company.



FEATURES OF MOA

1. It states the nature of business activities undertaken by the company
2. MoA is prepared by promoters
3. To be signed by 7 people in case of a public company and by 2 people in 
case of a private company.
4. MoA is submitted to the Registrar of the company to get a certification of 
incorporation.
5. It is generally considered an unalterable charter as it is very difficult to 
amend.
6. It is a Public document.



CONTENT OF MOA (SECTION 13) 

The Memorandum of every company should include:
1. Name of the company 
2. State where the company is registered
3. Objects of the company to be classified into
• Main objects refer to the object primarily persuaded by the company and the 
other objects which help in achieving the said objects.
• Other objects
4. If the company’s object is not confined to a single state then the states till where 
the objective extends up to.
5. Limited Liability
6.Amount of share capital the company is registered with and the division of them 
into a fixed amount



RULES REGARDING NAME (SECTION 20)
A name that may be deemed undesirable to be avoided.
• A company cannot register with a name that is deemed undesirable by the central 
government. Resemble closely to another company.
• Misleading in nature.
• Name to end with Limited (Ltd.) in case of Public Limited Company and by Private 
Limited (Pvt Ltd.) in the case of Private Limited Company.
• Name of the company not to be prohibited as specified under the Prevention of 
Improper Use Act, 1950.
• Some keywords to be used according to the authorized capital. A word such as a 
corporation, India, Bharat, etc. to be used only after proper authorization.



REGISTERED OFFICE CLAUSE (SECTION 146)

The second clause of the Memorandum is the Registered Office clause which 
defines the situation and address of the Company. According to Section 77 (1) of the 
Companies Act 1994, within 28 days of incorporation or commencement of 
business, whichever is earlier, the exact place where the registered office is to be 
located and notice of the situation given to the Registrar who will register it.  All 
communications to the company must be addressed to its registered office.

The purpose is to determine the nationality, jurisdiction of court, correspondence, 
knowledge of members of a company, etc.



OBJECT CLAUSE [SECTION 13(1)]

In the third clause the memo must state the objects for which the proposed 
company is to be established. The clause indicates the object of the company as 
well as draw limitations on the powers of the Company.

Choice of object lies with the subscribers to the memo and their freedom in this 
respect is unlimited. The obvious restrictions include that object must not 
contradict any law of the land or any provision of Companies Act 1994. For 
example, not company can be established for the purpose of gambling.



NEED FOR OBJECT CLAUSE

● It protects the interest of shareholders by keeping them aware of the objects 
for which they have invested their money and assured that their funds are 
not  going to be risked in another

● It affords protection to the creditors by assuring that the capital of the 
Company is not at risk. Because of the corporate personality, the members 
will escape liability and if the corporate capital is misused, they will be 
prejudiced.

● It serves public interest by prohibiting diversification of company’s activities 
in directions not closely connected with the business for which it was 
originally established.



ASSOCIATION CLAUSE [SECTION 13(4)]

The memorandum concludes with the subscribers’ declaration. The 
subscribers thus consent to buy shares as set opposite to their names and 
form a company according to the memorandum.  The rules are—

1. Each subscriber must take at least one share [Section 6(b)]
2. Each subscriber must state the number of shares they are taking 

opposite to their names [Section 6(c)]
3. Each subscriber must sign the document before two witnesses and get 

attested. [Section 9(c)]



LIABILITY CLAUSE [SECTION 13(2)]

The Liability Clause in the Memorandum 
provides legal protection to the shareholders by 
protecting them this clause doesn’t hold 
shareholders personally liable for the loss of the 
company. Thus, maintaining the liability of 
members as limited.



KIND OF LIMITED LIABILITIES
❏ Limited By Shares –According to Section 2(22) of Company Act, 2013 

defines a company limited by shares. In such a company, the 
shareholders only have to pay the price of the shares they have 
subscribed to.

❏ Limited By Guarantee –According to Section 2(21) of Company Act, 203 
in a company limited by guarantee members are present instead of 
shareholders. These members contribute to the assets of the company at 
the time of winding up. The members are liable for a fixed amount for 
which guarantee has been undertaken.



CAPITAL CLAUSE [SECTION 13(4)]

The memorandum of the company states the amount of share capital by which 
the company is to be registered. This capital is known as registered, authorized 
or nominal capital.

The shares issue later is either equity shares or preference share and they 
don’t hold Disproportionate Rights. (Section 85, 89 of Company Act, 2013), 
whereas the private company can issue a share of any kind with 
disproportionate rights. (Section 90 of Company Act, 2013)



ALTERATION OF MEMORANDUM

Alteration of memorandum includes:
❏ Alteration of Name
❏ Alteration of Registered Office
❏ Alteration of Object
❏ Alteration of Capital



ALTERATION OF NAME

According to section 11 of the Companies Act the 
procedure for alteration of name–
● Special resolution
● Written permission from High Court
● Application to the Registrar with copies of resolution & 

court permission.



ALTERATION OF REGISTERED OFFICE

Alteration of Registered Office can be done by:
❏ Ordinary Resolution
❏ Notice to Registrar



ALTERATION OF OBJECT

After considering all the limitations, the Company can alter its 
object clause according to the following procedure—
❏ Special resolution
❏ Confirmation from High Court
❏ Debenture-holders and creditors must be notified and it shall 

be ensured that they have no objection
❏ Court can allow total or partial alteration



ALTERATION OF CAPITAL

Capital of a company may be altered with two different effects—
● Increase of capital: According to section 53, capital may be 

increased by an ordinary resolution passed in a General meeting
● Reduction of capital: According to section 59, capital may be 

reduced by following procedure—
○ Authority in Article of association
○ special resolution
○ Confirmation from the High Court.



CONCLUSION

Memorandum of Association is one of the documents that 
is required to incorporate a company in India. It contains 
specific information regarding the working of the company 
and defines the scope of activities undergone by the 
company. It is a document that explains the entire structure 
of the company.



THANK YOU


