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THE COMPANIES
(AMENDMENT)

ACT,2020
The Ministry of Corporate Affairs (MCA) 
constituted a Company Law Committee (CLC) to
further review sections on offences under the
Companies Act, 2013 (2013 Act). 
Foundation :
The Ministry of Corporate Affairs (MCA) established a
Company Law Committee (CLC) to additional survey
areas on offenses under the Companies Act, (2013
Act). The CLC considered on different issues 
notwithstanding audit of offenses under the 2013 Act
for example acquainting a component with decrease
trouble on courts and for successful removal of cases,
improving working of specialists under the 2013 Act
and changes pointed toward advancing the simplicity
of working together in India.(Corporate Professionals,
2020) 
Likewise, on 14 November 2019, CLC presented its
report to MCA, suggesting changes in the 2013 Act. The
CLC gave suggestions to additionally decriminalize
arrangements of 2013 Act and to help simplicity of
working together and simplicity of living to decent
corporates. 
The Companies (Amendment) Act, 2020 (in 
this after alluded to as 'the Amendment Act') 
got the consent of Hon'ble President as on 
28th September, 2020 and is subsequently 
employable since that date. It was passed by 

 the Lok Sabha on nineteenth September, 2020
and by the Rajya Sabha on 22nd September,
2020. (Corporate Professionals, 2020) There are
revisions in 61 segments in the Act and 4
segments have been recently embedded which
incorporates the arrangements for Producer
Companies. (Corporate Professionals, 2020) 
Significant push of the Amendment Act is
decriminalization of the Companies Act, 2013 and
helping meticulousness of punishments. Other
than unwinding of CSR law, compensation to
non-leader chiefs in the event of deficient
benefits, maker organizations, occasional money
related outcomes by non-recorded organizations,
and so on has been given.(Corporate
Professionals, 2020) 
Features of the revisions are: 
Decriminalization of the Companies Act:
Reduction in Penalties: Decriminalization of the
Companies Act, 2013 is principle highlight of the
Amendment Act. It eliminates the detainment for
different offenses, substitutes fine by punishment
in and decreases measure of payable as
punishment in all cases. In certain minor
exclusions, and so forth corrective outcome has
been overlooked. (Basant,2020)

By Anjali Kumari
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One-individual organizations, little 
organizations, new business or Producer Company,
or by any of its official in default, or some other 
individual in regard of such organization, at that
point such organization or individual will be 
obligated to one-portion of the punishment
indicated and it is dependent upon a limit of Rs.
2.00 lakh if there should be an occurrence 
of an organization and Rs. 1.00 lakh if there should
arise an occurrence of an official who is in default or
some other individual. (Basant,2020) 

 Prohibition from recorded organizations: The
Amendment Act engages the Center in counsel with 
the SEBI, to avoid organizations giving indicated
classes of protections from the meaning of a
"recorded organization”. The goal of agreeing such
adaptability is to bar such privately owned
businesses that rundown their obligation protections 
on a perceived stock trade upon their assignment on
private arrangement premise, consequently falling
under the meaning of a ‘recorded organization’
under the Act. This can boost privately owned
businesses looking for posting of their obligation
protections. (Basant,2020) 
Exclusions from recording goals: 
The Act expects organizations to document certain
goals with the Registrar of Companies, which 
incorporate goals of the Board of Directors of the
organization to get cash, or award credits. In any
case, banking organizations are absolved from
recording goals passed to allow credits or to give
certifications or security to an advance. This 
exclusion has been reached out to enrolled
nonbanking budgetary organizations and lodging
money organizations. (Basant,2020) 

 CSR: The Act excludes organizations with a CSR
risk of up to Rs 50 lakh a year from setting up 
CSR Committees. (Basant,2020) 

 Seats of NCLAT: The Act gives to 
build up seats of the National 
Company Law Appellate Tribunal in 
New Delhi. (Basant,2020) 

Direct posting in unfamiliar locales: 
The Act engages the focal government to permit certain
classes of public organizations to list classes of
protections in unfamiliar purviews. (Basant,2020) 
The Companies (Amendment) Act, 2020, 
entomb alia, accommodates the accompanying
according to its Statement of Objects, in particular:— 

 To decriminalize certain offenses under the Act if
there should be an occurrence of defaults which can
be resolved equitably and which in any 
case do not have any component of misrepresentation
or don’t include bigger public interest; 

 To engage the Central Government to avoid, in
counsel with the Securities and Exchange Board, 
certain class of organizations from the meaning of
“recorded organization”, primarily for posting 
of obligation protections; 

 To explain the ward of preliminary court based on
spot of commission of offense under segment 452 of
the Act for illegitimate retention of 
property of an organization by its officials or workers,
by and large; 
 To consolidate another Chapter XXIA in the Act
identifying with Producer Companies, which was 
prior piece of the Companies Act, 1956;
To set up Benches of the National Company Law
Appellate Tribunal; 

 To make arrangements for permitting 
installment of satisfactory compensation to
nonexecutive chiefs if there should arise an
occurrence of insufficiency of benefits, by 
adjusting the equivalent to the arrangements for
compensation to leader chiefs in such cases; 

 To loosen up arrangements identifying with
charging of higher extra expenses for default on at
least two events in submitting, documenting, enrolling
or recording  any archive, actuality or data as 
given in area 403; 
To expand appropriateness of segment 446B,
identifying with lesser punishments for little 
organizations and one individual organizations, to all
arrangements of the Act which draw in financial 
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punishments and furthermore stretch out similar
advantage to Producer 
Companies and new businesses; 

 To exclude any class of people from agreeing to
the prerequisites of area 89 identifying with
statement of advantageous premium in shares and 
absolved any class of unfamiliar organizations or
organizations consolidated external India from the 
arrangements of Chapter XXII identifying with
organizations joined external India; 

 To diminish courses of events for applying for
rights issues in order to accelerate such issues under
area 62; 

 To stretch out exclusions to specific classes of
non-banking money related organizations and
lodging account organizations from documenting
certain goals under segment 117; 

 To give that the organizations which have
Corporate Social Responsibility spending
commitment up to fifty lakh rupees will not be
needed to establish the Corporate Social 
Responsibility Committee and to permit qualified
organizations under segment 135 to set off any sum
spent in abundance of their Corporate Social
Responsibility spending commitment in a specific
monetary year towards such commitment in 
resulting money related years; 

 To accommodate a window inside which
punishments will not be exacted for delay in
recording yearly returns and budget summaries in 
specific cases; 

 To accommodate determined classes of unlisted
organizations to get ready and document their
periodical budgetary outcomes; 

 To permit direct posting of protections by Indian
organizations in admissible unfamiliar locales 
according to rules to be endorsed. (Basant, 2020) 
Correction Introduced:
In area 140 of the chief Act, in sub-segment 
(3), for the words “five lakh rupees”, the 
words “two lakh rupees” will be subbed. 

rGreatet risk for a reviewer has been diminished from
Rs 5 lakh to Rs 2 lakh. (Corporate Laws & Corporate
Governance Committee, ICAI, 2020) Section 143-
Powers and Duties of Auditors and Auditing Standards 
Area 143 (12) Despite anything contained in this
segment, if an examiner of an organization
throughout the presentation of his obligations as 
inspector, has motivation to accept that an offense of
misrepresentation including such sum or sums as
might be recommended, is being or has been
submitted in the organization by its officials or 
representatives, the evaluator will report the issue to
the Central Government inside such time and in such
way as might be endorsed: Given that if there should
arise an occurrence of an extortion including lesser
than the predetermined sum, the reviewer will report
the issue to the review panel Comprised under area 177
or to the Board in different cases inside such time and
in such way as might be recommended: Given further
that the organizations, whose reviewers have revealed
cheats under this sub-section to the review council or
the Board however not answered to the Central 
Government, will unveil the insights regarding such
fakes in the Board’s report in such way as might be
prescribed. (Corporate Laws & Corporate Governance
Committee, ICAI, 2020) Section 143 (15) In the event
that any inspector, cost bookkeeper or organization
secretary by and by don’t agree to the arrangements of
subsegment (12), he will be culpable with fine which
will not be short of what one lakh rupees however
which may stretch out to 25 lakh rupees. (Corporate
Laws & Corporate Governance Committee, ICAI,
2020) 
Revision Introduced In area 143 of the chief Act, for
sub-segment (15), the accompanying sub-segment will
be subbed, in particular:— 
“(15) If any reviewer, cost bookkeeper, or 
organization secretary by and by doesn’t 
conform to the arrangements of sub-area 
(12), he will,— (a) If there should be an occurrence of a 
recorded organization, be at risk to a 
punishment of five lakh rupees; and 
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(b) If there should be an occurrence of some other
organization, be at risk to a punishment of one lakh
rupees.” 
Most extreme obligation for an examiner has 
been diminished from 
a) For recorded organization from Rs 25 lakh to Rs 5
lakh. 
b) For some other organization from Rs 25 lakh to
Rs 1 lakh.(Corporate Laws & Corporate Governance 
Committee, ICAI, 2020) Changes identified with
Chapter IX and X Section 129 A-Specified unlisted
elements to get ready and record periodical budget 
summaries New area 129A has been presented,
which recommends indicated classes of unlisted 
organizations to get ready and document their
periodical monetary outcomes at a recurrence that
will be advised later. This arrangement is pointed
toward improving corporate administration.
(Kothari, 2020) Section 135-Corporate Social 
Responsibility set Off of abundance sum Provision
for setting off overabundance sum against the 
necessity to be spent under CSR action for such
number of succeeding budgetary years and in such
way, as might be endorsed. Exclusion from framing
CSR Committee–Where the sum to be spent by an 
organization for CSR action doesn’t surpass fifty
lakh rupees, the necessity for constitution of the
Corporate Social Responsibility Committee will not
be material and the elements of such committee
gave under this part will, in such cases, be released
by the Board of Directors of such organization. 
Punishment for Non Compliance-Penalty 
arrangement has been embedded for non-
compliance of arrangements of Corporate Social
Responsibility. (Kothari, 2020) Section140Removal,
Resignation of Auditor and Giving of Special Notice
According to Section 140 (3), If the inspector doesn’t
agree to the arrangements of sub-area (2), he or it
will be obligated to a punishment of 50,000 rupees
or a sum equivalent to the compensation of the
evaluator, whichever is less, and if there should be
an occurrence of proceeding with disappointment

with additional punishment of 500 rupees for every
day after the first during which such disappointment
proceeds, subject to a limit of five lakh rupees. 
(Kothari, 2020) 
Section 147-Punishment for Contravention 
2) If an examiner of an organization repudiates any of
the arrangements of segment 139, area 143, segment
144 or segment 145, the inspector will be culpable 
with fine which will not be under 25 thousand rupees
yet which may stretch out to five lakh rupees 1[or
multiple times the compensation of the reviewer,
whichever is less] (Kothari, 2020) 
Alteration Introduced 
In area 147 of the chief Act,— 
a) In sub-area (2), the words “, segment 143” will be
excluded. 
Discipline of Section 143 has been given in Section 143
itself, in this way, it has been excluded in Section 147.
In this way, the contradiction of Section 143 doesn’t
fall under Section 147. (Kothari, 2020) 
Different Amendments in short: 
1. Identified with
Penalty/Fine/Imprisonment: Out of 66 corrections, 45
changes are identifying with revision in punishment
statement of Sections like: 
In some sub-areas, punishment has been excluded 
Numerous spots detainment has been subbed with
punishment. In certain spots punishment/fine has
been diminished and so on. 
(Mukherjee & Sundararajan, 2020) 
1. Section 129A – New Section 
Introduced – Periodical Financial Result by unlisted
organizations: 
The Central Government may, require such class or
classes of unlisted organizations, as might be 
endorsed,— 
a. To set up the money related consequences of the 
organization on such periodical premise and in 
such structure as might be recommended; 
b. To get endorsement of the Board of Directors and 
complete review or restricted
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survey of such periodical money related outcomes
in such way as might be recommended; and file a
duplicate with the Registrar inside a time of thirty
days of fulfillment of the significant period 
with so much expenses as might be recommended.” 
Objective: Purpose of addition of this part is to
engage Central Government to give by rules such 
class or classes of unlisted organizations to plan
periodical budgetary aftereffects of the 
organization, review or restricted survey thereof
and their documenting with Registrar inside thirty
days from the finish of that period as determined in
the standards. (Mukherjee & Sundararajan, 2020) 
2. Corporate Social Responsibility 
Section 135: 
In sub-section (5), after the subsequent stipulation,
the accompanying stipulation will be embedded, to
be specific:— 
“Given likewise that if the organization spends a
sum in overabundance of the prerequisites gave
under this sub-area, such organization may set off
such abundance sum against the necessity to spend
under this sub-segment for such number of
succeeding budgetary years and in such way, as 
might be endorsed.” 
Objective: Purpose to permit organizations, which
have spent a sum in abundance of the prerequisite 
gave under the said sub-segment, to set off such
overabundance sum out of their commitment in the 
succeeding monetary years in such way as might be
given by rules. (Mukherjee & Sundararajan, 2020) 
3. Free Director Section 149: In segment 149 of the
chief Act, in sub area (9), the accompanying 
stipulation will be embedded, in particular:— 
“Given that if an organization has no benefits or its
benefits are deficient, an autonomous chief may get 
compensation, elite of any charges payable under
sub-segment (5) of area 197, as per the arrangements
of Schedule V.”. 
Objective: another stipulation which gives that a free
chief may get compensation, if an organization has

no benefits or deficient benefits as per Schedule V of the
Act. (Mukherjee & Sundararajan, 2020) 
4. Remuneration to Directors

Section 197: 
(3) Notwithstanding anything contained in sub-sections
(1) and (2), but subject to the provisions of Schedule V, if,
in any financial year, a company has no profits or its
profits are inadequate, the company shall not pay to its
directors, including any managing or wholetime
director or manager or any other non-executive
director, including an independent director, by way of
remuneration any sum exclusive of any fees payable to 
directors under sub-section (5) hereunder except in
accordance with the provisions of Schedule V . 
Objective: if a company fails to make profits or makes
inadequate profits in a financial year, any non-executive
director of such company, including an independent
director, shall be paid remuneration in accordance with
Schedule V of the Act(Mukherjee & Sundararajan, 2020) 
5. Right Issue of Shares Section 62: 
The offer will be made by notice determining the
quantity of offers offered and restricting a period not 
being under fifteen days "or such lesser number of days
as might be endorsed" and not surpassing thirty days
from the date of the proposal inside which the offer, if
not acknowledged, will be considered to have been
declined;] (Mukherjee & Sundararajan, 2020) 
6. Section 117(3)(g): 
In sub-segment (3), in statement (g), for the subsequent
stipulation, the accompanying stipulation will be 
subbed, specifically:— 
"Given further that nothing contained in this proviso
will apply in regard of a goal passed to allow advances,
or give ensure or give security in regard of credits under 
statement (f) of sub-segment (3) of segment 179 in the
normal course of its business by,— 
a. a financial organization; 
b. any class of non-banking budgetary organization 
enlisted under Chapter IIIB of the Reserve Bank of India 
Act, 1934, as might be reommended in meeting with the
Reserve Bank of India; 
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C.. any class of lodging money organization enrolled
under the National Housing Bank Act, 1987, as might
be endorsed in conference with the National Housing
Bank; 
(Mukherjee & Sundararajan, 2020) 
7. Maker Company – Chapter XXIA Arrangements of
Producer Company presented after Section 378 as
378A to 378ZU. 
Objective: 
To embed another Chapter as Chapter XXIA
identifying with Producer Companies on comparable
lines as given in the Companies Act, 1956 (Mukherjee
& Sundararajan, 2020) 
Effects: Unnecessary to state, de-criminalization of
modest offenses spinning around procedural
necessities and having no negative effect on the
public premium will go far on facilitating the weight
on corporates from being condemned for offenses
that are a result of unintentional failures and minor
non-compliances with no plan to dupe the specialists
or general society on the loose. With everything
taken into account, this is a welcome move towards
India’s objective to improve the simplicity of
working together in the nation. (Noronha, 2020) 
The Bill looks to present some foreseen relaxations
that might not just spare the expenses related with 
consistence necessities yet in addition help advance
business and exchange center. The Bill seems to 
lessen the compelling weight on new companies and
SMEs by zeroing in on similarly innocuous resistance
by new organizations coming about because of
absence of involvement or potentially insufficient
assets (which may likewise be significant for SMEs).
(Noronha, 2020) While partnerships in India are
probably going to see the decriminalization of
specific offenses as a much needed development, a
few gatherings at the opposite finish of the range
may take the view that the Bill may have gone
excessively far as a portion of the resistance,
proposed to be decriminalized, may have affected
the more extensive public interest. 
(Noronha, 2020) 
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THE CONSUMER AND THE ACT
REPEALED By-Shashwati Satya 

How would we define a
consumer? Based on the fact
the he, she or they are buying
or purchasing the goods and
services or any sort of
commodity for their own
personal use. When it comes
to the general term of the
word consumption, the father
of Economics, Adam Smith
defines it in the following
manner: 
“Consumption is the sole end
and purpose of all production;
and the interest of the 
producer ought to be
attended to only so far as it
may be necessary for
promoting that of the
consumer.”(Smith,Adam,1776) 
So, when someone is
consuming a resource or a
product for their personal
use, they’re naturally putting
themselves at the mercy of 
the organization, the dealer,
the retailor, the 
manufacturer, the producer
and all the other people who
have dealt with the particular 
product while it was in the
making, while it sat in the
back of the store of the dealer 
before it reached its’ final
destination i.e. when it
reaches in the hands of the 
consumer. 
I would like to take the liberty
here to discuss a famous case
law of ‘Donoghue v/s 
Stevenson’,

where we saw that a consumer of Ginger-beer, had snail served to
her by mistake in the bottle by the seller. After its’ consumption, she
had food poisoning and had to be admitted in the hospital. When she 
sued the organization or the manufacturer of the Ginger-beer, they
tried to siphon the blame on the seller saying that it was he who 
should have been careful while serving the beer. But, in the end, the
manufacturers of the Ginger-beer were held liable. But why? Because
as far as the consumer is concerned, every single person involved
from the manufacturing of the product to storing of the product to
the delivery of the product or commodity into the hands of the
consumer till the final consumption will be held liable if anything goes
wrong. So, how does the Indian Law define a Consumer? 
Let’s see: 
Section 2(1)(d) in the Consumer Protection Act, 1986
“(d) ‘Consumer’ means any person who,
 1) buys any goods for a consideration which has been paid or
promised or partly paid and partly promised, or under any system of
deferred pament and includes any user of Such goods other than the
person who buys such goods for consideration paid or promised or 
partly paid or partly promised, or under any system of deferred 
payment, when such use is made with the approval of such person, 
but does not include a person who obtains such goods for resale or
for any commercial purpose; or
2) [hires or avails of] any services for a consideration which has been
paid or promised or partly paid and partly promised, or under any
system of deferred payment and includes any beneficiary of such 
services other than the person who [hires or avails of] the services 
for consideration paid or promised, or partly paid and partly 
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or under any system of
deferred payment, when such
services are availed of with
the approval of the first
mentioned person [but does
not include a person who
avails of such services for any
commercial purpose]
”(Consumer Protection
Act,1986) This means that a
consumer purchases the
goods and commodities and
avails the services for his own
personal consumption and
anybody who purchases the
goods and commodities and
avails the services for the
commercial benefit is not
considered to be a Consumer. 
For e.g. if a person if buying a
pack of noodles of a particular
brand for his personal use at
home for his, her or their
family, then in the eyes of the
Law and the Honorable Court,
they are considered to be
consumers, out if a person
owns a food joint and they are
buying the noodles of that
particular brand to cook and
serve to the people coming in
the food joint, then that
person would not be under
any circumstances be
considered a consumer. They
would be 
considered as sellers and
retailers. Being a matter of
such sensitivity and safety,
there have been various laws
put down by the Government
of India to protect the
consumers and their rights
and always bringing in proper 

amendments for the betterment of the general public as an 
everyday consumer. Consumer Protection Act,1986 “The objectives
of the Central Council is to promote and to protect the rights of
the consumers such as:- 
1. The right to be protected against the marketing of goods and
services which are hazardous to life and property. 
2. The right to be informed about the quality, quantity, potency,
purity, standard and price of goods or services, as the case may be
to protect the consumer against unfair trade practices; 
3. The right to be assured, wherever possible, access to a variety of 
goods and services at competitive prices ; 
4. The right to be heard and to be asssured that consumer's
interest will receive due consideration at 
appropriate forums; 
5. The right to seek redressal against unfair trade practices or
restrictive trade practices or unscrupulous exploitation of
consumers. 
6. The right to consumer education.”(Consumer Protection 
Act,1986) I have had friends in the marketing sector, who have
happened to have conducted different surveys regarding the
influence of the celebrities on the purchasing power of the
consumers. The major consumption of goods in today’s fast
changing media update world takes place through the
advertisement field and its’ very easy to have one’s perception of
good or commodity altered by the supremacy of any celebrity
endorsing a particular commodity The CONSUMER PROTECTION
ACT,1986 does not talk about the rights of a consumer on an
e commerce platform or about any kind of social media
advertisements which happen to dupe a consumer into purchasing 
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faulty goods and commodities
and there are no talks about
anybody taking the 
responsibilities for the rights
of the consumer being
jeopardized through such 
advertisements and products
sold by bogus companies who
hide behind the mask of 
social media platforms.
Under the new Consumer
Protection Act, 2019:

 Consumer is defined who
buys any goods and hires or
avails any service for
consideration but still doesn’t 
include anyone who obtains
these goods and services for
commercial purposes 

 Now, these procurement of
goods and services is applied
to both online and offline
platforms. 

 Through Electronic systems, 
telecommunication systems,
direct selling or through
multi-level marketing. 

 There has been an insertion
of the concept of PRODUCT
LIABILITY: which states that,
if any manufacturer or
product seller sells any goods
or commodities or makes 
availability of any services due
to which harm has befallen a
consumer, then that
manufacturer or the product 
seller in question, will be held
liable and will have to provide
proper compensation to the
consumer. 

 After the amendment of
2019, in the Consumer
protection Act, 

‘Telecom’ has been added to the definition of ‘services’ to bring 
telecom service providers within the extent of the 2019 Act. But
there still has been no inclusion about the Telecommunication
services which would consist of the internet, cellular and data
services.(B&B Associates)

 The six rights of the consumer under the newly formed act are as
follows: 
i.“Be protected against the marketing of goods, products or
services which are hazardous to life and property; 
ii.To be informed about the quality, quantity, potency, purity,
standard and price of goods, products, services or commodities. 
iii.To be assured, wherever possible, access to a variety of goods,
products or services at competitive prices; 
iv.To be heard and to be assured that consumer’s interests will
receive due consideration at appropriate forums. 
v.Seek redressal against unfair trade practices or restrictive trade
practices or unscrupulous exploitation of consumers; and 
vi.Consumer awareness through consumer education.” 

 There has been an inclusion of e-commerce and electronic 
service provider and through this act it talks about the buying and
selling of goods and services including digital products over digital 
platforms. 

 Section 94 of the act refers to the prevention of unfair trade 
practices in e-commerce and direct selling and also deals with the
safety of consumers ensuring the prevention of their rights. 

 CENTRAL CONSUMER PROTECTION AUTHORITY-THE ACT has 
introduced CENTRAL CONSUMER PROTECTION AUTHORITY
(CCPA) By the government which is a regulatory authority and is 
responsible for the protection of the rights and interests of the 
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consumers and has the 
authority to impose penalties, 
recall goods, cause 
withdrawal of services, 
provide refunds and 
investigate into the matters 
related to the jeopardizing of 
the consumer’s rights. 

 There has been an 
enforcement of STRICT 
PENALTIES for false and 
misleading advertisements in 
relation to an advertisement 
which provides misleading 
information and provides 
with misleading guarantees 
and conveys and implies false 
information or conceals 
valuable information which 
would cause harm or 
jeopardize the interests or 
faith of the consumer in any 
way, through the sellers or 
manufactures and would thus 
be considered to be in the 
category of UNFAIR 
TRADE PRACTICES. 

 An appeal to the CCPA could 
be made under the
NATIONAL 
COMMISSION within a period 
of 30 days from the date of 
receipt of such order.(Paliwal
& King,Stubb&Kasiva,2020)

 CONSUMER DISPUTE 
REDRESSAL COMMISSION -
THE ACT provides the
establishment of 
CONSUMER DISPUTE 
REDRESSAL COMMISSION at
the district and the national
level. 

 A new chapter has been 
introduced in this act on 

MEDIATION as an alternate dispute resolution mechanism 
in order to have the grievances of the consumers sorted out in a
fast-track manner. 

 There has been an introduction of spate set of penalties in the
context of misleading advertisements from ensuing a fine of Rs 10 
to 50 lakhs and with an imprisonment of up to two five years. 

 “A failure to comply with the directions of CCPA would result in
the recall of goods and commodities and the withdrawal of
services and would implicate the imprisonment term for 6 
months or a levying a fine up to Rs 20 lakhs.”(Paliwal & king,
Stubb&Kasiva,2020) The Consumer Protection Bill, 2019 was
proposed in the Parliament by Mr. Ram Vilas Paswan, the Minister 
of Consumer Affairs, Food and Public Distribution. The 2019 bill
was enacted by the Lok Sabha on 30th July 2019 and subsequently
by the Rajya Sabha on 6th August 2019. The bill was passed in order
to amend the 1986 Act i.e. Consumer Protection Act, 1986. On 9th 
August 2019, the President of India gave his assent to the
Consumer Protection Act, 2019 (‘2019 Act’). The 2019 Act was
adopted with the intention of ensuring effective and productive 
regulation and settlement of customer conflicts and relevant
matters. In general, the Act’s intent is “to provide for the
protection of the interests of consumers and for the said purpose,
to establish authorities for timely and effective administration and 
settlement of consumers’ disputes and for matters connected
therewith or incidental thereto”.(B&B Associates) 
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        ~  B Y  N A T A S H A                    

S A N G A O N K A R

Introduction: Union Budget is often referred as
financial statement for that fiscal year as a
demonstration of expected expenditures and
anticipated revenues; it keeps the record of all
the economic transactions of a fiscal year. As
stated in the article 112 of the Indian
constitution, the union government lays a
statement of its estimated receipts and
expenditure for that year.
(financialexpress.com, 2020)The union budget
of India was passed on 23rd march, 2020 after
being proposed on 1st February, 2020 by the
finance minister Nirmala Sitharaman. The
anticipated revenue of the bill was 24.23 trillion
and an expenditure of 30.42 trillion The union
budget’s well stated theme focuses on thriving: 
1] Governance and financial sector to enhance
the ease of living. 
2] Continues on the aspiration to deliver 
maximum governance with minimum 
government
 3] The budget envisages structural reforms, 
digital revolution and inclusive growth. 
Finance bill comprehensively includes all 
the amendments in policies and framework 
pertaining to taxations and allied 
governmental activities. These amendments 
regard with already existing laws and 
policies pertaining to the taxes in the 
economy with an inclusive analysis of the 
economy and its economic environment, the 
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the union budget proposes various taxation amendments, all of these presented amendments are
mentioned in the respective finance minister’s budget speech. Dissecting the financial bill: The
finance bill consists of policies that are related to tax and businesses at large. Finance bill has
introduced new spheres of growth for the corporate sector as the taxation policies have been
positively amended to suit the better needs of corporate workers and entrepreneurs. The
coherently framed policies of this bill are targeted to implify the inducement to invest of private 
investors .The new law encourages new manufacturing companies in India and enhances the
development of corporate sector and nation at large. Some highlights of the finance bill are
mentioned below: 

 Imparting a substantial boost to infrastructure by 2024 by adding 100 airports and 150 passenger 
trains to facilitate Udaan scheme. 

 Keeping in mind the economic development, Rs 27300 crores have been set aside to aid the
promotion of industry and commerce. 

 Proposal for the development of five new smart
cities has been authorized in collaboration with
states in PPP mode. 

 A policy to encourage and empower
manufacturing of mobile phones and semi
conductor packaging was proposed. 

 A National Technical Textiles Mission (NTTM) is
planned to commence having a four year 
implementation period from 2020-2021 to 2023-
2024 with an anticipated cost of Rs 1480 crore 
putting India as the leading producer of textiles
globally 

 Government e-Marketplace (GeM) plans to
implement a Unified Procurement System working
in the economy to facilitate a one stop solution for
procurement of goods, services and works, to
make the turnover of GeM to Rs 3 lakh crores. 
 3.24 lakh vendors have already tuned in to this
service. 

 As the finance minister confirmed, the
Government of India has injected approximately
Rs 350,000 crore as capital in the Public Sector 
Banks to regulate, empower and ensure adequate
growth. Managerial and governance reforms are to
be implemented in these banks, as to make them
more productive and competitive. Consolidation
of 10 banks into four has been approved by the
parliament unanimously. A Privatization of IDBI
Bank to private and institutional investors 
through disinvestment to boost private
investment. 

 As mentioned by the finance minister, on listing
companies on stock exchanges, provides 13



companies with the insights of financial markets and unlocks value. It also creates an opportunity
for private and retail investors to benefit from the wealth further created. The parliament
furthermore also agreed to transfer partial stake of Life Insurance Corporation (LIC) to private
sector through Initial Private Offering (IPO). (taxguru.in,2020)
Effect of the policies on Start- ups :
The finance minister mentioned that a policy to enable private sector to build data centre parks in
the entire country would be commenced shortly, it is also proposed that the Bharat net program
will be provided with Rs 6000 crore in 2020-2021. Measures are proposed to serve the startups
which include a digital platform for seamless application and capture of IPRs .To enhance the
technology sectors in new emerging areas, knowledge translation clusters would be set up in the
coming period. Also an outlay of Rs. 8000 crore would be provided for the National mission on
quantum technologies and applications .In order to encourage the start up ecosystem, the finance
minister has proposed to defer the tax payment for five years or till they resign the company or 

when they sell their shares. It is also been proposed
to extend the period of eligibility for claim of
deduction from the existing 7 years to 10 years. An
eligible start up having turnover up to 100 crore is 
allowed deduction of 100%on its profits for three
consecutive assessment years out of ten years .Also
earlier, companies distributing dividends had to pay a
burden of dividend distribution tax is 15%, which has 
now been abolished and a shareholders based tax has
been embraced which implies taxing the recipients of
these dividends on a rate of 10% to domestic
shareholders and 20% to international shareholders. 
This policy is attracting more foreign investors for
instance: The abolition of dividend distribution tax 
will benefit Singapore based holding company
structure. Singapore’s efficient tax system allows
businesses to enjoy low tax rates and take advantage
of numerous reliefs as well as double taxation
agreement, thus Indian venture is attracted towards
creating a Singapore holding companies. 
(corporateservices.com, 2020) Medium and small
enterprises: The finance bill had some significant
policies for MSMEs  To boost the less cash economy
the finance minister proposed that the increase limit 
shall apply only to those businesses which carry out
less than 5% of their business transactions in cash. 
Finance Minister laid special emphasis on the
accomplishments of the GST reductions, as to
suggest the fact that the GST has been substantially
reduced. Finance Minister further accentuated how
this fall in GST will be of boon for MSMEs. It amounts
for overall 10% reduction in tax incidence. 

Finance Minister Nirmala Sitharaman also 14



hinted that a National Logistics Policy is soon to be brought up and the roles of union and state
governments in this will be clarified shortly. The policy aims at creating a single window 
e- logistics market and focus on employment generation, skill development and making MSMEs
more competitive. The Government made required amendments to the Factor Regulation Act 2011.
Enabling and encouraging NBFCs to extend invoice financing to the MSMEs through TReDS, as 
a result amplifying and enhancing economic and financial sustainability of MSMEs. Audit threshold
of 1 crore which implied that the MSMEs with turnover of 1 crore or more had to audit their books
of accounts from an accountant has been raised five folds to 5 crore but with a constraint that this 
will be apply to only those MSMEs which have had cash transactions less than 5% of total
transactions. (taxguru.in, 2020) For instance: more than 5lakh MSMEs have benefitted from
restructuring of debt permitted by RBI in the last year. The restructuring window was to end on
31stmarch, 2020 but RBI considered extending this window till 31st march, 2021.
(Theeconomictimes, 2020) Unemployment has made the lives of people worse in this covid-19
period .but NBFCs play an important role here right
from funding small enterprises to an individual. The 
profits SAAS and remote working tools have sky 
rocketed too as the services can be very helpful for
 majority of the businesses. Another sector
 flourishing is the managed office spaces for 
corporate, startups and commercial real estates.
 (Agarwal, 2020) Analysis with each new year 
bringing a fair share of expectations from the 
honourable Prime minister Narendra Modi , 
the economic orientation of budgets from 
2014-2019 has emphasized on optimizing start up 
ecosystem to bring efficiency, effectivity and 
efficacy around India at large. But for a change 
in accords with the need of an hour, union budget 
focuses on reinforcing the customer spending which
 has observed a grave decline in the year 2020 due
 to the sars, corona virus outbreak in India
 particularly and around the world. Union Budget 
is focusing on healing the GDP and boosting it.
CoViD-19 has surely changed the conventional 
dynamics of the global economy and turned the 
tables. Many industries which were having less 
scope of development are printing billion dollar bills 
while some of the most potent industries and 
corporate world endeavors have failed to even 
sustain and stand in the market let alone have a 
financial boom. 
The corporate world of India is progressing day by 
day due to the enhanced policies of finance act 
which encourage people to start their businesses. 
The government enhances the financial sector to 
ease the standard of living as mentioned in the union 
budget’s theme. 15



But because of Covid-19 breakout along with human beings economy got affected too. The devastating
effects are seen till today in every arena of life especially in the corporate world. Start-ups and MSMEs
mostly depend upon capital and investments, and in current scenario progress has come to an end. But
there are some industries which have turned this opportunity into gold and thus have inspired all of the
others to fight and win this battle altogether. For instance the education sector could only survive due
to the services provided by different software-businesses like zoom , WebEx , Skype, Microsoft teams
etc .With lockdown imposed all over the world E-commerce has become the need of an hour. E-
commerce and delivery based sectors are trending at large. Government’s promises of boosting
infrastructural development by giving 100 crore will escalate 2 tier and 3 tier cities and boosting the
MSMEs will create employment in these cities (businessworld.in, 2020) Our economists are relentless
thereby our economies are resilient. With relentless and holistic policies of economists, post Covid-19,
sectors will start to heal and rise again like a phoenix. The policies of this bill will be of boon for the
Indian economy and will help India to achieve its economic achievements.
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CIPRA-IP POLICY AN 
OVERVIEW 
-By Ugesh Rajan 
Introduction:
The dishearten bio-catastrophe of the 
millennium, the COVID-19 pandemic, 
throwing out of gears which settles the 
Global system in all passage of life of 
mankind brought to the fore a line of 
challenges. The health care facilities and a 
host of challenges are being inscribed both 
at the global level and national level. 
Absence of a vaccine is a way more 
challenge & the scientific coterie’s response 
has been glaringly encouraging. The spur in 
the patent system has encouraged
innovators to file patent applications. The
Indian Patent system that can be used at
every stage of challenge by the Government
to make sure that accessibility, availability
and affordability of health care products and 
processes gets top concession. This
Pandemic, forcing a mirroring of
non discrimination, no north-south
imbroglio, and vulnerably stressing the global 
community to think similar in a sense of 
universal love and amity. The very first 
impression of right to health was found in 
the Article 25(1) of the Universal 
Declaration of Human Rights, which sets the 
universal principle for the right to health and 
well-being. The locum of right to health 
enlarged and explicitly set out in Article 12 
of International Covenant on Economic, 
Social and Cultural Rights. From the 
perspective of Indian Constitution, it is 
evident that, right to health has become 
integral part of the right to life, though it’s 
not explicitly mentioned in the Part III of the 
constitution. The Supreme Court in many
cases has held that Right to health is a
Fundamental Right.
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In Bandhua Mukti Morcha vs. Union of India(AIR
1984 SC 802), the Supreme Court of India has held
that the right to live with human dignity,
enshrined in Article 21 of the Constitution of
India, includes protection to health. In State of
Punjab and Others vs. Mohinder Singh Chawala2
(AIR 1997 2 SCC 83) court held that the
Government has a constitutional obligation to
provide health facilities. In Paschim Banga Khet
Mazdoor Samity vs. State of West Bengal 3(AIR
1996 SCC (4) 37), Court observed that there is an
obligation on the State to safeguard the right to
life of every person as preservation of human life
is of paramount importance. Article 47 of the
constitution provides for the duty of the State to
raise the level of nutrition and the standard of
living and to improve public health. India’s
International obligations under the constitution
of India: Article 51, requires the State to
endeavour to promote international peace and
security, to maintain just and honourable reations
with other nations, to respect international law
and treaty obligations and to encourage
settlement of international disputes by
arbitration. Moreover, for the state to fulfil 
this duty, Article 253 provides the Parliament
unbridled power to make any law in order to meet
its international obligations. Distributive Justice
Concept – Duty of Justice and Humanitarian
Assistance. All the nations provide some quite
healthcare to their citizens. However, there is a
huge gap between the capabilities of the
developed and the developing and the least
developed nations. So the pertinent issue is that
whether the states with advanced healthcare
abilities also have the duty to assist those who do
not have such capabilities. However, there are
other approaches worth mentioning with respect
to the duty of justice. The most critical is that the
relationist vs the non-relationist debate. It is in
fact egalitarian in nature and therefore the
advanced nations are under the duty to provide
assistance to less capable ones leading to an equal
opportunity for all. 
Global justice and duty to assist in the light of
COVID-19 crisis:
After ascertaining that there's actually a 
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requirement to help everyone, subsequent issue
that's pertinent is about the scope of the duty to
help. This would answer the questions on how
much a state can be pressed for providing
assistance to the other. This debate becomes
interesting due to the peculiar nature of the
COVID pandemic. However, the current COVID
pandemic has affected the developed countries
equally if not more than the developing and least 
developed countries. In fact, strangely, it has
been observed that in some instances the
developed countries have asked for the
assistance from the developing countries, be it
the case of the US asking India for
hydroxychloroquine4 (The Economic Times,
2020) or Italy buying PPE kits from China. The
COVID pandemic is still in its initial stage. It’s
trajectory is still evolving and capability to
infiltrate is not yet fully estimated. Some time
back many state-heads denied the seriousness of
a COVID-195 (Friedman, 2020) but they have
now changed their stances and not only they
have accepted it as a global calamity but have
also taken major steps to contain it. 
Developments related to COVID-19 Vaccine:
Global Health actors like WHO, BMGF, CEPI,
Gavi, Global Fund, Unitaid, and personal sector
partners have close to accelerate vaccine
development and make equitable global access
to new COVID-19 essential health technologies.
Very pleasing and in tune with the cosmopolitan
approach, if one were to look at their Intellectual 
Property clause: the interesting aspect of this 
funding for COVID-19 by CEPI is that it will not
claim any Intellectual property right ownership
on the Patents arising from funding projects.
One of the Interesting aspects that we'd like to
seem at here is that getting patents rights
publicly funding research, where funds were
collected and allocated to a particular company
for developing vaccines during this pandemic 
situation. In India, there are many 
pharmaceutical players and individual 
organizations working to urge a monopoly 
claim on treating COVID-19, and there are 
patents published in India recently, claiming 
to treat COVID-19. 
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Initiatives taken by IP offices: United States of
America: USPTO (United States Patents and 
Trademarks office) came up with new COVID-19
Prioritized Examination Pilot program for little
and micro entities whose application either for
Product or Process should claim or relate to
COVID-19. USPTO also initiated Platform called “
Patents 4 Partnerships”, are often " this is often a
IP market Platform where patents can be listed
voluntarily for licensing, inventions associated
with the Prevention, diagnosis and treatment
associated with the COVID-19 and related
technologies patents are listed. 
Australia: 
IP Australia came up with “centelPede”- A 
real time information delivered on COVID-19.
This is completely associated with the 
unpatented literature published globally. 
One more Initiative from the IP Australia is 
“Patent Analyst Hub” where latest Covid-19 
related technologies have been listed
separately6 (ipaustralia.gov.au). 
Israel: 
Israel also came up with “Accelerated 
Examination7(justice.gov.il)” of the patent 
application relevant to the COVID-19 where 
any of the claims containing method for the 
treatment of COVID-19, can be accelerated 
for the examination report and there'll be no 
special fee for this accelerated examinations. 
Access to the Technologies [Patented or 
Non-Patented] Towards addressing the
challenge posed by the pandemic of COVID-19 to
the mankind, worldwide, it requires monstrance
effort at different levels and in such concord
access of many technologies is cardinal, out of 
which some may be under patent system and 
some may be patent free. 
International Developments: 
Since the COVID-19 pandemic did outbreak 
in China, and later in other parts of the world.
There have been various legislative and
executive responses at international level in
terms of different international institutions and
countries. International Institutions 
World Intellectual Property Organisation 
(WIPO) - The WIPO has launched COVID-19 IP 
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Policy Tracker which provides information on
measures adopted by different IP offices of
different jurisdictions while responding the
COVID-19. 
 World health organization (WHO) - The WHO,
adopted a proposal of Costa Rica fir creating a
voluntary patent pool and collecting patent
rights, data of tests and trial, and other
information for being shared in developing
drugs, vaccines, and diagnostics. World Trade
Organisation (WTO) - The WTO being a
multilateral organization, can’t take any policy
decision unilaterally, but at organizational level
it has taken various measures which includes,
the creation of a dedicated page10 on the WTO 
website which provide up-to-date trade-
related information considering the impact of
this pandemic on exports and imports. 
Response by Nations As this pandemic started
to step out of China in other countries, various
swift legislative and executive responses
started to come from different countries of the
world like Israel, Canada, Chile, Germany,
France, Ecuador, Bangladesh and etc., by
amending their policy regarding COVID19 and
also by utilizing the powers of their acts. Such 
responses also included in respect to Patent 
related law and policies of those countries8 
(Sharma, 2020). Inter-Governmental
Collaborations The corona virus disease is
novel and the existing medical drugs and
technology is unable to provide remedy, the
world is looking at invention of new drugs or
vaccine with optimistic eyes. Different
countries are taking different approaches, but
there’s not a single obvious solution because of
lack of strong vision and research strength. 
Technology Transfer: Pre and Post Invention
Technology transfer is the mechanism by 
which the accumulated knowledge developed
by a specific entity is transferred wholly or
partially to another one to allow the receiver
to benefit from such knowledge. Patent
distribution/ Patent citations/ technology
transfer or technology spill over has been
regarded as a good measurement of 
technology flows among different countries 
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in the field of technology. [Sending Unit -
to Receiving Unit]. There had been various 
issues related to the technology transfer like, 
asymmetric information (imbalance of 
knowledge bank), Market power, Uncertainty
regarding the qualities of the innovation and
Cost issues. Technology Transfer in TRIPS 
In the objective clause of the TRIPS 
agreement which says that the protection 
and enforcement of IPRs should contribute 
to the promotion of technological innovation 
and further to the transfer and dissemination 
of technology. Article 8, Article 66 of the 
TRIPS has empowers the needing measures 
in technology based that need to be 
prevent9 (Article 66 Least-Developed 
Country Members). Global Tech Transfer
Processes Global framework is required that
supports transfer of technology at the national
and international level. A linear, smooth and 
easy technology transfer process to be 
adopted globally for quick and authentic 
development in the procurement of drugs / 
vaccine for COVID-19. Industry-Government
Response: Response by Industry The Open
COVID Pledge has been launched on March 30
in USA, whereas this Pledge is a commitment
by holders of intellectual property to share
their intellectual property for the purposes of
ending and mitigating the COVID-19
Pandemic.10(COVID Pledge, 2020)”. Under this
arrangement the implementation of the pledge
requires the pledger (company or individual) to
publish a license consistent with the pledge. A
similar initiative, the “OPEN COVID-19 
DECLARATION”, was launched in Japan 
on May 7th. To participate in the declaration,
participating companies are required to
“commit not to assert certain intellectual
property right against any activities whose
[sole] purpose is stopping the spread of
COVID-19, including diagnosis, prevention,
containment and treatment.” 
The Patent system facilitating the 
development of innovative technologies 
and access to those technologies:
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The international patent law, governed by 
TRIPS, protects patent rights under Article 27
– Article 34. Under the agreement, member
nations are allowed to “exclude from
patentability inventions, the prevention 
within their territory of the commercial 
exploitation of which is necessary to protect 
order public or morality, including to protect 
human, animal or plant life or health or to 
avoid serious prejudice to the environment, 
provided that such exclusion is not made 
merely because the exploitation is prohibited 
by their law”. The Doha declaration addressed
public health, and patents and access to
medicines. The dialogue in Doha Declaration
was that the members should not be
constrained by TRIPS agreement when there
was question of public health11. (M Correa,
2002) , and therefore members would
interpret TRIPS agreement in consonance with
public health, and access to medicines. Thus
the members would be given freedom to grant
compulsory licenses and the terms upon which
they would be granted. The Doha Declaration
led to the amendment of the TRIPS agreement
which entered into force in 2017. The
amendment was the provision of article 31,
which provides that “the Article 31(f) shall not
apply with respect to the grant by it of a
compulsory licence to the extent necessary for
the purposes of production of  pharmaceutical
product(s) and its export to an eligible
importing Member(s) in accordance with the
terms set out in paragraph 2 of the Annex to
this Agreement12 Article 31bis (1), (TRIPS 
Agreement, 2017).” 
Section 3 of Indian Patent Act provides that 
any invention “the primary or intended use 
or commercial exploitation of which could 
be contrary public order or morality or 
which causes serious prejudice to human, 
animal or plant life or health or to the 
environment.” This provision is very similar 
to the one in TRIPS, and provides that any 
invention which if used commercially, would
be against public order cannot be patented. 
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The first of which is section 47 of the Indian
Patent Act, under which the Central
government can import a patented drug for its
own hospitals and distribution in dispensaries.
This subsection empowers the Central
government for such scenario where a drug is
patented in India but is not currently being
manufactured in India. This can be done by a
simple notice in the official gazette. 
 Section 47 has been previously invoked in 
India, in the case of chemtura corp. v Union 
of India13[2009(41) PTC 260(Del)], where the
section was invoked by the railways to 
manufacture a part of a train for which 
Chemtura corp. held the patent. The court 
interpreted the railways to be a part of the 
government and any such use by any
department of the government was covered 
under section 47. The court interpreted the 
word ‘merely for its own use’ to mean use 
even by agents of the central or state 
government as long as the result was for the 
use of the central government. 
 In the present case, the provision would 
mean that the contract for the manufacture/ 
importation of the drug/vaccine can be 
contracted to other parties as long as the end 
use is by the government. There is a 
distinction in the Sections 47 and Section 100;
this was pointed out in the case of Garware
Ropes v AI corp14. [(2008) 3 MLJ 599] . The
Bombay High Court opined that this section
was for the use of the government and by third
parties under express contract of licensing by
the government, while section 47, which
essentially gives the power to the government
to use any invention without paying any
royalty, is only for its own use, and would not
apply to third parties. 
Section 84 – Section 92 provides for
compulsory licensing procedure. A compulsory
license as explained earlier is a measure which
can utilised by countries, for manufacture and
export of necessary pharmaceuticals. The
measure however is used sparingly, and for
good reason, that it should be one of the last
measures, to force the hand of the government 
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to intervene which can be a private agreement.
The compulsory licensing provision has been
only used once in India, in the case of Bayer v
Natco15. [(Bayer v Natco), Order No. 45/2013
IPAB] , for the cancer drug sorafenib tosylate.
The Patent Act not only gives power to the
central government to exercise any of the above
options, it also empowers the government to
grant compulsory license for the purpose of
export to countries which has insufficient or no
manufacturing capacity in the pharmaceutical
sector for addressing the public health crisis 
Therefore India has a provision where it can
also help other nations using a compulsory
license. The patent act of the country therefore
is very suitably prepared to not let patents be a
hindrance, rather at this point be of some use to
the government. Patents are the balance
between public and private interests and at this
point the scales tip towards the public interest. 
Conclusion:
The present COVID-19 situation has not only
brought unprecedented human and
humanitarian challenges but also has vastly
impacted both the Global health and economy
on an unimaginable scale. This pandemic has
halted the global trade to the extent that many
global institutions has reported negative growth
rate for coming future. In such a situation the
global community is looking for a solution in a
form of a drug or a vaccine which can fight the
COVID-19 and be a saviour of the humankind.
To end this pandemic, all the nations should
move a hand to hand to handle the issues
related to the COVID-19, there are already
existing patents available to fight COVID-19, and
also there are many inventions coming up to
fight COVID-19. Access to the patented
literature related to COVID-19 made easy by the
initiatives takes by different IP offices and by
WIPO as well. In this paper we have discussed
the present legal position at a global level to
find out what are the various legal provisions
which will come into play if we have a solution
to the above problem in the form of a medicine
invented by any individual or an organisation. 
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It is the duty of the global communities to come up with a solution in these times and look beyond their
own personal gains. Even if we look into the existing Global patent regime, we will find that it supports
and facilitates the invention of technologies in the time of pandemic and epidemics. The existing
Patent instruments have forecasted a situation similar to this and they already have provisions to
support the needs of the people in these times. A though analysis the legal provisions both at National
and International level proves that Patents are not barriers to access to medicine, rather it Supports
the accessibility and affordability by putting appropriate limitations on the rights of the patent holder.
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Introduction: 
Corporate bodies are isolated, lawful people equipped
for possessing properties, going into contracts, and
suing or being sued. Yet, these corporate bodies being
artificial and not regular substances, appropriate
inquiries frequently emerge whether organizations are 
qualified for the same significant rights ensured by the
Constitution or other Convention as accessible to
common elements. Question likewise arises
concerning the idea of corporate character and the
speculations identifying with the equivalent. It very
well might be seen that certain rights are accessible to
residents, just as if there should be a development of 
Article 15, Article 16, Article 19, and so forth of India's
Constitution. So the idea of Citizenship and ethnicity
are likewise significant for understanding why certain 
rights are not accessible to organizations under the
Constitution of India. 
The term 'individual' is gotten from the Latin
expression 'Persona,' which implies the individuals
perceived by law as fit for having lawful rights and
being limited by lawful obligations. It means both-an 
individual, an assemblage of people, or a partnership
or other licit substance that is perceived by law as the
subject of rights and obligations. Savigny has
characterized individuals as the subject or carrier of
right. In any case, Holland has censured this definition
because people are not dependent upon right alone
yet also obligations. Kelson dismissed the meaning of
character as a substance that has rights and
responsibilities. He has additionally dismissed the 
qualification between individuals as ordinary people
and juristic people. He says the entirety of rights and
obligations is the character; there is no particular 
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element. In any case, Kelson's view has been 
condemned to explain that in law, a characteristic
individual is not quite the same as legitimate people
who are also fit for having rights and obligations and 
comprise an unmistakable element. Salmond's
definition is by all accounts righter than the prior
definitions. In the expressions of Salmond: "Most
definitely, an individual is any being whom the law 
views as fit for rights and obligations. Any being that is
so able is an individual, if an individual and no being
that isn't so competent is an individual despite the fact
  that he takes care of business." Salmond further
clarifies that the augmentation of character's
origination past the class of people is one of the most
imperative accomplishments of the legitimate creative 
mind. Legal persons are actual or fictitious entities to
which, by imagination, identity is assigned by statute
where it does not reside in reality. (V.D Mahajan, 2013) 
Companies Jurisprudential Background and
Justification For Fundamental Rights: 
With the development of the corporate type of
business, the organizations began yielding such a large
amount of political and monetary force in the late
nineteenth century and mid 20th century that
legitimate scholars needed to re-evaluate corporate 
hypothesis in the setting of the degree to which state
would practice authority over these bodies. It is in
setting numerous speculations were advanced. The
"theory of grant" or "theory of concession" or "theory
of artificial entity" attests that partnership is a fake
substance fused under a sanction, and in this way, its 
capacity is restricted to the contract of consolidation.
Along these lines, an organization legitimately owes its
reality to the express that affirms the contract for its
fuse. This hypothesis has pertinence in breaking point
of organizations like East India Company, which was
set up under sanction gave by the sovereign in Europe.
It was also transcendent in the United States until the
late nineteenth century and reflected in the legal
choice makings at that point. For instance: Chief
Justice Marshall held, "An enterprise is a fake being,
unified, immaterial and exists just in consideration of 
law… Being the simple animal of law, it has just those
properties which the sanction of its creation presents
upon it." (Harper Ho, 2012)
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Yet, after 1850, the state began giving sanctions to
numerous organizations, and in this way nature of fuse
of an organization being an advantage stopped to
exist. This prompted the loss of essentialness of the 
"theory of grant" under which organizations were
thought to be unnatural substances. In this manner,
considering the "free fuse" development, organizations
were viewed as a natural element, and the scholar
then bantered appropriate inquiries in the event 
that consolidation stops to be an advantage whether
the state, at that point, has the option to control
organizations. Subsequently, the defenders of the
genuine element hypothesis expressed that as
organizations would be framed voluntarily and they
would lead the business as they wish and disintegrate
at their own will as well, organizations stopped to be
the exceptional animals of state, and they began 
guaranteeing the same advantages as every single
other individual and gatherings. The tradition of the
"theory of real entity" can be followed in current
corporate codes, decisions, and customary law
principles. (Trustees V. Woodward, 1819) There are 
different theories concerning the corporate character
like the "theory of aggregate," which discusses
organization being an anecdotal character that really
speaks to the interests of investors, chiefs, and other 
comprising common substances. The hypothesis was a
normal outgrowth of accentuation on the agreement's
opportunity, and it supported the reason that
monetary movement being private action, the state 
ought to have an insignificant job, and corporate
structures should be left open to market influences.
This hypothesis is equal to the idea of lifting the cover
and analysing who really comprises such an
organization, and under this hypothesis, co-expansion
of central rights to organizations as those accessible to
its individuals can contend. (Trustees V. Woodward,
1819) Curiously, John Dewey, a lawful pragmatist 
school savant, contended in his Article that 
every one of these hypotheses identifying with
corporate character is really manipulable, and similar
speculations have been utilized to restrict just as
extend the extent of corporate force at various
purposes of time.(john Dewey, Yale, 1925) 
Constitutional Status Of The Company: Part III of the , 
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Constitution of India discusses essential rights. There
is a dainty line of separation between the rights given
in Part III. While a portion of these rights are
accessible just to residents, others are accessible to
people. For instance: Article 14 (Equality under the
steady gaze of law), Article 20 (Protection in regard of 
conviction of offenses), Article 21 (Protection of life
and individual freedom), Article 22 (Protection against
capture and confinement in specific cases), Article 25 ( 
Right to Freedom of Religion), Article 27 (Freedom as
to installment of assessments for the advancement of
any religion), Article 28 (Freedom as to participation at
strict guidance in certain instructive establishments),
and so on are the arrangements which explicitly talk
about rights concerning the individual. Conversely,
different articles like Article 15 (Prohibition of
separation on the grounds of religion, race, standing,
sex or spot of birth), Article 16 (Equality of chance in
issues of public business), Article 19 (Right to 
opportunity), Article 29 (Protection of interests of
minority) and Article 30 (Rights of the minority to
build up and manage instructive foundations) speaks
especially about residents. Along these lines, when the 
Constitution gives a specific option to be delighted in
by resident in logical inconsistency to those
appreciated by all, the Constitution has utilized "any
resident" or "all residents." In this setting, the
distinction between individual and resident gets 
indispensable to figure out which key rights are
accessible to organizations in India. In part II of India's
Constitution, which manages Citizenship, presents the
privilege of citizenship to individuals conceived in 
India, or whose guardians are conceived in India or
who had lived for a period at least five years before the
initiation of the Constitution. It additionally discusses
the privileges of citizenship of specific people who had
relocated to India from Pakistan. Hence Part II speaks
just about regular people who can be residents of India
and don't examine corporate bodies as a resident. 
(P-II of COI, Art 5,6) The Citizenship Act 1955
fundamentally discusses five kinds of citizenship, for 
example, citizenship by birth, citizenship by drop,
citizenship by enrollment, citizenship by
naturalization, and citizenship by a fuse of an area.
Fascinating it is to take note that this demonstration
has likewise prohibited people other than   
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characteristic people from the extent of citizenship. In
this way, Companies are not resident in India. In any case,
the inquiry with respect to whether the organization still
not be qualified for the essential rights accessible to
residents of India who might be investors in such an
organization is an inquiry that is to be resolved uniquely
through the legal methodology taken in India.
 (CAA, S-3-7) Judicial Evolution of Companies
Fundamental Rights In India: 
The discussion is identifying with the nature of corporate
bodies and the correct they are qualified for emerged in
India no sooner than India got its freedom in 1947. It was
as ahead of schedule as 1950 that we discovered Indian
Courts conveying choice on the issue of whether
organizations are qualified for major rights. In the
principal Sholapur Spinning and Weaving Company case,
(Chitranjit V. UOI, 1951) an investor of the Sholapur
Spinning and Weaving Company tested the Sholapur
Spinning and Weaving Company (Emergency Provisions)
Act, 1950 on the ground that the Act was not inside the
Legislative ability of the Parliament and encroached his
essential rights ensured by Article 19 (1) (f), Article 31 and
Article 14 of the Constitution and was thus void. While
giving the judgment, the Court reprise the long time ago
settled guideline of separate legal entity and said singular
investors and companies are discrete substances. (Kondoli
Tea Co., 1886) In this manner, an investor can't guarantee
the encroachment of essential rights in the organization's
interest except if it encroaches on his own privileges.
Justice Mukherjee and Das noticed: "Besides in the issue
writs in the idea of habeas corpus nobody; however, those
whose rights are legitimately influenced by a law can
bring up the issue of the lawfulness of a law and case help
under Article 39".(Kondoli Tea Co., 1886) Recognizing the
distinction between normal people and juristic people, the
Court held that organizations could come to Court for
authorization of their basic rights aside from where the
language of the arrangement or the idea of the right,
constrains the surmising that they are material just to 
regular people. The Court rehashed a similar feeling that 
solitary certain key rights are accessible to organizations
in Jupiter General Insurance Co. v. Rajagopalan, and
Another's the case. (AIR 1952, PH 9) The Court excused the 
request of Jupiter General Insurance Company, Ltd.
alongside other insurance agencies like Empire of India 
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Life Assurance Company, Ltd. what's more, the 
Tropical Insurance Company, Ltd and said an
enterprise isn't a resident, and in this way, it isn't
qualified for bringing up issues that the denounced
enactment has removed or abbreviated the rights
gave by Article 19(1) (f) and (g), Constitution of India. 
At the point when the second Sholapur Spinning and
Weaving Company case came, (AIR, 1954, p. 119) the
Court permitted the agent request recorded by an
inclination investor for him and other such inclination 
investors. The Court contemplated that the criticized
Ordinance being referred to abuses the companies
principal right under Article 31(2) of the Constitution,
yet the appeal isn't permitted on that ground. The
way that hardship of the property of the company 
inside the significance of Article 31 without 
remuneration really lead to a circumstance where
inclination investors who were called upon to pay the
cash unpaid on their offers include directly on part on
the investors to challenge the defendability of the
Sholapur Spinning and Weaving Company
(Emergency Provisions) Act, 1950. The obvious
distinction in the idea of individual has alluded in
Article 31 and resident as alluded under Article 19 was
featured by the Court a lot said an investor could
come for authorization of his privileges under Article 
19 while the organization itself can come to Court
under Article 31 to challenge the denounced Act.
Subsequently, the extent of the two Articles covers
various fields. In RBI v. Palai Central Bank Ltd, (AIR, 
1961, Ker, p. 268) a totally extraordinary arrangement
of contentions sprung up where the Kerala H.C said
that the expectation of the composers of the
Constitution was not to avoid corporate bodies from
practicing every single crucial right. The way that 
"Article 19 (1) (c) they gave all residents the option to
frame affiliations and associations, and it couldn't
have been their expectation that the corporate bodies
so shaped by residents, ought to be denied the rights 
ensured to the individual residents, specifically that
the organizations through which a generous bit of
their business is led by the residents of this nation
and an impressive bit of their property held, ought 
not to have the assurance of Clauses (f) and (g)." Thus
the Court conceded the request of Palai Central Bank,  
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which tested the notification of ending up by Reserve
Bank of India and scrutinized the protected legitimacy
of Provision 38 (3) (b) (iii) of the Banking Companies
Act on the basis of culpable Article 14 and Article 19 (1)
(f) and (g). (AIR, 1961, Ker, p. 268) The case is significant
from the point that Court embraced totally
exceptional thinking that refusal of essential rights to
organizations which are accessible to the resident will
"for all intents and purposes adds up to a disavowal of
those key rights to the residents who (however, 
obviously, various people) truly establish those
bodies." After these arrangements of choices given by
various High Courts dependent on various thinking,
the issue was again examined by the Supreme Court of
India in the State Trading Corporation of India Ltd 
and others v. The business charge official,
Visakhapatnam, and others. (AIR, 1963, p. 1811) While
choosing the writ was documented under Article 32 of
the Constitution by State exchanging Corporation, the
Court needed to choose whether State Trading
enterprise which is consolidated under Companies
Act, 1956 is a resident inside the importance of Article 
19 of the Constitution and can request the
authorization of major rights allowed to the resident
under the said Article. The Supreme Court clarified
plainly that corporate bodies are juristic people; thus,
they can't be named residents; however, they might be
Indian because of joining in India. Subsequently, the
Court recognized that the corporate body being Indian
public is qualified for social equality accumulating
from global law; however, such a corporate body isn't a 
resident. Henceforth, under Article 19, it is not eligible
for a special right as available only to residents. 
Following the State Trading Corporation case, the
courts have started a precedent of denying corporate
bodies the title of citizenship just as denying the
central rights accessible to residents in any event,
when asserted through investors or heads of such 
organizations. For instance: discrediting the judgment
given in Reserve Bank case (AIR, 1961, Ker, p. 268) that
organizations ought to be qualified for essential rights
accessible to residents as at last the residents
structure such corporate bodies, in Tata Engineering 
And Locomotive Co. v. Province Of Bihar and Others
(AIR, 1965, p. 40) the court held that: "Affiliations can't
make a case for the basic rights ensured by that Article 
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to be qualified for essential rights accessible to residents
as at last the residents structure such corporate bodies,
in Tata Engineering And Locomotive Co. v. Province Of
Bihar and Others (AIR, 1965, p. 40) the court held that:
"Affiliations can't make a case for the basic rights
ensured by that Article exclusively based on their being
an accumulation of residents. When an organization or a
partnership is framed, the business which is carried on
by the said organization or enterprise is the matter of 
the organization or company and isn't the matter of the
residents who got the organization or enterprise shaped
or fused and the privileges of the joined body must be
decided on that balance and can't be decided on the
suspicion that they are the privilege owing to the matter
of individual residents." Other late cases like Star India 
Private Ltd. v. The Telecom Regulatory Authority of India
and Others (DLT, p. p. 146, (2008) p. 455) are also settled
on comparative reasoning that organizations are not
residents; consequently, they can't guarantee essential
rights explicitly accommodated. So the current situation
is that an organization can't guarantee citizenship and
can't accordingly guarantee any rights under Articles,
which are explicitly managing residents. In-spite of the 
 fact that the investors of an organization can challenge
the established legitimacy of a law on the ground of
encroachment of any article like Article 19, Article 16,
Article 30, and so forth, which secures residents if their
own privileges are encroached and in such cases the way
that organization's privilege is additionally abused won't
go about as an obstruction or explanation behind
excusal of request. 
Conclusion:
Corporate bodies are significant for the country's
economy. They are significant for mechanical
advancement as well as give work purposes. A significant
portion of our everyday lives is impacted by a few of the 
other corporate movement. So it is essential to
understand that if a corporate body when to blame for
not playing out its obligations can be held liable and
rebuffed under different laws like misdeed, Indian Penal 
Code, the Companies Act, and so forth. It is likewise
significant that such bodies have principal rights urgent
for its own legitimate working. Like it had just been
discussed above, the Hundred-First report of the Law
Commission of India noticed the significance of right of 



the right to speak freely of discourse and articulation to a news organization. On the off chance that
corporate bodies are required to play out their obligations as per the law for others' premium, then
simultaneously, their 
privileges and premium ought to likewise be secured. Qualification among artificial and natural
individuals can't be taken out totally; however, in any event, such fundamental rights, which are basic for
the advancement 
and improvement of these corporate bodies, should be allowed. Prior there was an immense conflict
concerning Article 19(f) and Article 31 as they were not given to 
counterfeit elements. However, now they are accessible to them as established right. Similarly, either the
Fundamental rights that are basic for corporate bodies ought to be made accessible to them by
considering 
them as residents or such rights should be made ccessible to them as protected rights. 
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Introduction
Dishonour of cheque, Originally gave a cause of
action to file Only a civil suit for recovery. With
expansion of the economy and growing volume
of transactions gave rise to a high incidence of
dishonour of cheques. This brought down
confidence in markets and brought in a
liquidity crunch and also indirectly loaded the
courts with civil suits. In 1988, dishonour of
cheque was criminalized with insertion of
Chapter XVII in Negotiable Instrument Act
1881(Negotiable Instruments Act 1881.). This
step was taken to act as a strong deterrent and
a mode of corrosive compliance for delivery of
the monies which were due. Following a default
in payment it became punishable under section
138 of Negotiable Instrument Act 1881 ( In short
NI Act ) with imprisonment or fine which may
extend twice the amount of cheque or prison
term for 2 years or both. The offence under
Section 138 of the Act is quasi criminal in
nature. Section 147 of the Act makes the offence
compoundable notwithstanding anything
contained in the Code of Criminal Procedure,
1973. The Bare Act Section 138 Negotiable
Instruments Act,1881 
  

CRIMINALITY IN NEGOTIABLE INSTRUMENT ACT? 
                                                                            By Raghav T 

Where any cheque drawn by a person on an
account maintained by him with a banker for
payment of any amount of money to another
person from out of that account for the
discharge, in whole or in part, of any debt or
other liability, is RETURNED by the bank
UNPAID, either because of the amount of
money standing to the credit of that account 
is insufficient to honour the cheque or that it
exceeds the amount arranged to be paid from
that account by an agreement made with that
bank, such person SHALL be deemed to have
COMMITTED an offence and shall, without
prejudice to any other provisions of this Act,
be punished with imprisonment for 19 [a
term which may be extended to two years],
or with fine which may extend to twice the
amount of the cheque, or with both: Provided
that nothing contained in this section shall
apply unless— (a)the cheque has been
presented to the bank within a period of six
months from the date on which it is drawn or 
within the period of its validity, whichever is 
earlier;  RBI exercising its power under
Section 39A of Banking Regulation Act 1949, 
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in public interest and interest of banking policy
further reduced the period for cheque 
presentation to three months. (Reserve Bank of
India, 2011) 
(b)the payee or the holder in due course of the
cheque, as the case may be, makes a demand
for the payment of the said amount of money
by giving a notice in writing, to the drawer 
of the cheque,[within thirty days] of the receipt 
of information by him from the bank regarding 
the return of the cheque as unpaid; and 
(c)the drawer of such cheque fails to make the 
payment of the said amount of money to the 
payee or, as the case may be, to the holder in
due course of the cheque, within fifteen days of 
the receipt of the said notice. Explanation.— 
For the purposes of this section, “debt or other 
liability” means a legally unforceable debt or
other liability. 142 Cognizance of offences —
Notwithstanding anything contained in the
Code of Criminal Procedure, 1973 (2 of 1974)— 
(a) no court shall take cognizance of any
offence punishable under section 138 except 
upon a complaint, in writing, made by the
payee or, as the case may be, the holder in due
course of the cheque; 
(b) such complaint is made within one 
month of the date on which the cause of 
action arises under clause (c) of the proviso 
  

Where any unt maintained by him with a
banker for  Act 1949, to section 138: 24
[Provided that the cognizance of a complaint
may be taken by the Court after the
prescribed period, if the complainant satisfies
the Court that he had sufficient cause for not
making a complaint within such period.] 
(c) no court inferior to that of a Metropolitan 
Magistrate or a Judicial Magistrate of the 
first class shall try any offence punishable 
under section 138. Jurisprudential
Justification Chapter XVII comprising
Sections 138 to 142 was inserted vide
Amendment Act 66 of 1988 w.e.f. 1.4.1989. The
Parliament with its power entry 45 and 46 in
list I of the 7th Schedule to the Constitution
of India (Rajinder Steels Ltd. And Others vs
Union Of India, [1999]) Section 138, as it stood
at the time of its insertion, provided for a
maximum sentence of one year or fine or
both. 1. to enhance the acceptability of
cheques in settlement of liabilities. 
2. the purpose of this amendment was to
inculcate faith in the efficacy of banking
operations and credibility in transacting 
 business on negotiable instruments With
amending Act 55 of 2002, the maximum
sentence was increased to two years and
Sections 143 to 147 were inserted. 
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1. Section 143 provides for summary trial by the
Judicial Magistrate, 
2. Ist Class or the Metropolitan Magistrate
provided the maximum sentence of one year is
imposable and fine exceeding Rs.5000/-. 
3. For speeding up the process of trial, Section
144 provides for service of summons by speed
post or approved courier services. 
4. Section 145 provides for submission of
evidence on affidavit. The amended provisions
reveal the legislative intent of expediting the
trial and of making the sentence deterrent. 
With amending Act 20 of 2018, Section143-A
and 148 were inserted providing for 1. award of
interim compensation at the trial stage 
2. deposit of minimum 20% of the
compensation amount awarded, at the
appellate stage. The concern of the Legislature
is obvious. Provisions inserted for inculcating
greater faith in banking transactions needed
more teeth so that cases involving dishonour of 
cheques reduced. The holder of the cheque
feels reassured thats/he has a strong weapon
to enforce payment in case of dishonor, which
is infinitely preferable to winding one’s way
through a recovery suit. 
Procedural Safeguards 
1. In criminal Jurisprudence the proof is beyond
reasonable doubt and not just balance of
probabilities. 

2. The holder of the cheque has to issue
notice to the drawer intimating the fact of
dishonor and demand the payment of the
cheque amount within fifteen days of receipt
of the notice. It is only upon the failure of 
the drawer to avail of this second
opportunity that the cause of action to file a
criminal complaint arises 
3. The drawer of the cheque has at least two
chances to pay the amount due. 
4. Legal services authority act 1987 provides
for a statutory mechanism for disposal of
cases by Lok adalat at pre-litigation stage
under section 19, 20 of the Act. (K. N
Govindan Kutty Menon Vs C.D Shaji, [2012]) 
5. Statutory Presumption under 139 of NI Act.
Failure to pay on the second occasion clearly
brings in an element of mens rea, and
indicates possible fraud, cheating or criminal 
breach of trust. No one generally issues a
cheque unless it is in discharge of some
liability. 
6. This presumption can be rebutted at trial,
or in an appropriate case, a complaint can
even be QUASHED (Pepsi Foods Ltd. v.
Special Judicial Magistrate, [1998]) by the
superior courts, on the showing of the 
accused that either the payment was actually
made to the complainant, or that no liability
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exists against the particular cheque. 
7. The offset can be compounded at any stage
of case even before the sentence under Section
147 on payment of the due amount.(V.S.Yadav vs
Reena, 2010) 
8. If accused in a Cheque bounce case dies , the
criminal case gets abated and cannot be shifted
to legal heirs of accused. The Only remedy left 
with complainant is civil remedy from Legal
Heirs (Thackeray & Anr vs Shri Venkat, 2006) 
Procedure of Trail
1. Stage 1 - Drawer Issue Cheque & Payee
redeems 
a. Drawer issues cheque to make the payment
of the said amount of money to the payee
towards payment of full or partial sum 
b. Payee produced a check to the bank to
honour his promise of drawer through his
cheque 
2. Stage 2 - Cheque Dishonour & Notice 
a. Drawer bank provides a check dishonour
receipt along with reason for non payment of
the cheque amount 
b. Payee has to issue a Legal Notice for
payment of dues within 15 days else cause of
action for legal consequences 
3. Stage 3 - Compliance to Notice 
a. Drawer pays the amount due to the Drawer
within 15 days of Notice and the compliance 

is made and no further liability is on Drawer
and no cause of action arises under 
138 NI Act 1881. 
b. If the Drawer does not fulfill his obligation
then the Payee institute Quasi criminal case 
under section 138 of NI Act 1881. ( famously
cheque bounce case ) 
4. Stage 4 - Filing of Complaint 
a. Payee registers complaint with relevant
documents with court of Metropolitan
Magistrate/ Judicial Magistrate 
b. Documents - Cheque, Bank receipt, Notice
and Prayer for relief 
5. Stage 5 - Charges & Nature of Trail 
a. If Prima facie case is made, Payee 
( Complainant ) will make sworn statement
before court 
b. He shall submit an affidavit and it will be
considered evidence. 
c. Trail of cases relating to section 138 of Act
MUST be with the nature of summary Trial
unless reasons call for Summons Trail, which
is always exceptional. 
6. Stage 6 - Summons & Timeline of Trail 
a. On appearance of the accused his
statement under 313 CrPC is taken - Court
enquiries if accused admits the charges.
 If denied he is served with the complaint 
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dated 8th June 2020. 
1. The ensuing uncertainty in legal processes
and the time taken for resolution in the
courts hurts ease of doing business. 
2. Criminal penalties including imprisonment
for minor offences act as deterrents, and this
is perceived as one of the major reasons 
impacting business sentiment and hindering
investments both from domestic and foreign
investors. 
3. This becomes even more pertinent in the
post COVID19 response strategy to help
revive the economic growth and improve the 
justice system.(Government of India Ministry
of Finance Department of Financial Services,
2020.) The proposed decriminalization does
not in any way reduce the burden on
Judiciary, as now instead of effective remedy
under NI it is transferred to recovery suits in
civil court and other IPC sections such as 420
will substitute them.. This will Only extend
the lifetime of cases and further clog the 
administration of court. The NI Act will lose 
its teeth of effectively making it rudderless. 
Section 138 sought to make cash flow more 
balanced, predictable and time-bound. 
Chapter XVII of the NI Act, in its present form
and with latest amendments, takes care of
liquidity concerns as it entitles the payee to 

b. Despite service of summons, coercive
methods to secure the presence of accused viz 
attachment indicated in Section 82 & 83 CrpC
are seldom mrestored. 
c. The Evidence of the complainant must be 
conducted within 3m of assigning the case 
d. Endeavour must be made to conclude the
trail within 6m from date of filing of 
complaint. 
e. The Trail, as far as practicable, must be held
on a day to day basis unless reason exists to do
otherwise. 
Checklist for Valid 138 Notice
1. Send within 30 days of cheque return memo 
2. Make reference to Section 138 NI Act 
3. Quote date and bank branch regarding the
cheque presentation 
4. Give the reason for non-realisation of
payment 
5. Demand immediate payment 
6. Warning about impending legal
consequence 
7. Desirable: Give client’s bank account
number, mobile and email id 
 Government Guidelines on Decriminalization
of Dishonour of Cheques Government of India
with it directives under Decriminalisation of
Minor Offences For Improving Business
Sentiment And unclogging Court Processes 
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to claim some cash in hand for running business operations even during the 
pendency of S.138 proceedings. Businesses are not forced to shut down. 
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"Income tax returns are the most 
imaginative fiction being written today." -- 
Herman Wouk. 25.01.1941, The Income Tax
Appellate Tribunal [ITAT], a successful 
outcome of tribunalization experiment
under the ‘Department of Legal Affairs by
the Ministry of Law and Justice’ was set up
with six Members constituting three
Benches at - Delhi, Calcutta and Bombay. 
The earliest archaeological evidence of 
taxation in India is found in Ashoka's pillar 
inscription at Lumbini where tax relief was 
given to the people of Lumbini (who paid 
one-eighth of their income, instead of
one sixth). However, the first income tax
act was introduced in 1860 by James Wilson 
comprising of 21 parts with 259 sections 
which was then enacted 23 times. In 1921, 
the Government of India appointed the All 
India Income-tax Committee which revised 
the designations of the officers of the 
Revenue department creating a hierarchy 
starting with the Board of Inland Revenue at 
the top followed by the Commissioner of 
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Income-tax and then the Income-tax Officer 
limiting the scope of judicial review. In half of the
cases relating to tax cases the concerned
authorities decided against the tax payers stating
that the case was a matter of fact and not law
which raised a widespread desire among the tax
payers to appeal for an independent body relating
to tax cases. 11/1938, A Select Committee (Shri 
Bhulabhai Desai, Shri Cowasji Jahangir, Shri S.
Satyamurthy, Mr. P. G. Grigg and 9 others) was
appointed to consider amendments to the Indian
Income Tax Act, 1922, which recommended
establishment of a Tribunal (not more than ten
persons with in equal number of judicial and
accountant members and as one of the judicial
members as its President) as an independent
appellate Authority for hearing appeals arising from 
the decision of the Appellate Assistant
Commissioner. As a consequence, ITAT was
constituted on 25/01/1941 by virtue of section 5A
of the Income Tax Act, 1922. There have been no
fundamental changes either in the constitution or
the functioning of the Tribunal in the Income Tax
Act, 1961. ITAT draws inspiration from its motto 
‘Nishpaksh Sulabh Satvar Nyay’, which means
impartial, easy and speedy justice and stands out
for its uniqueness of imparting justice to the
litigants, by an inexpensive, easily accessible forum
free from technicalities, regarded for its expert 
knowledge on the subject of Direct Taxes, besides 

THE MOTHER
TRIBUNAL 
-By Anoushka Paul
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rendering expeditious justice. The President
of the ITAT constitutes a bench of an ITAT
from amongst the members of the ITAT.
Each bench shall consist of an accountant
member and a judicial member. However,
the President or any member of the ITAT
may dispose of any appeal, where the total
income as calculated by the Assessing
Officer does not exceed Rs 50 lakh. In cases
where required, the ITAT may constitute a
special bench with three or more members
to dispose of appeals, with at least one
accountant member and one judicial 
member.(itat.gov.in,2016) Four members
were appointed on 25th January, 1941 - two
Judicial Members were Mr. Mohd.Munir
(President), and Shri Ram Prasad Varma and
two Accountant Members were Shri P. C.
Malhotra and Shri A. L. Sahgal. On 24th
February 1941, two more persons were
appointed- Shri P. N. S. Aiyar (Accountant
Member) & Shri R. Satyamurti Aiyar,
(Judicial Member). The Nomination of
Accountant members was called for from
the various Commissioners. The Law
Member and the Finance Member of the
Government made the selections out of the
nominations thus received. The six
members sat in three benches. Messrs. 
Mohd. Munir and Sahgal presided over a 
bench which had jurisdiction over Northern 
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India, U.P. and Delhi. Messrs Ram Prasad Varma
and P. N. S. Aiyar on the Calcutta Bench which had
jurisdiction over Bihar, Bengal, Orissa, Assam and
Madras Messrs. Malhotra and Gundil had their
sittings at Bombay. The headquarters of the
Tribunal was at Delhi and each bench had to do 
extensive travelling to do the work at several 
places. The Tribunal functioned under the control
of the Central Board of Revenue till 30-5- 1942
when its administrative control was transferred to
the Legislative Department of the Government,
now the Ministry of Law and Justice. The number
of appeals instituted before the Tribunal rose from
1,607 in 1941- 42 to 22,380 in 1963-64 and 53,980 in
1979-80. As on 1st January, 2016, there are 95,657
appeals pending before the Tribunal
(itat.gov.in,2016) The mother tribunal consists of
certain functionaries, such as- a president, a senior 
vice president, a vice president followed by 
members in judicial functioning and supporting
staff. The head of the tribunal (president)
administers its functioning, constitutes various
Benches and decided their places of sitting. The
four Vice Presidents were placed in charge of four 
zones- North, East, West and South. In 1997, four
more zones and four more post of Vice Presidents
were created one each at Ahmedabad, Hyderabad,
Chandigarh and Bangalore. Apart from the
president and the vice president, a loyal and
sincere staff consisting of about 600 persons,
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headed by a Registrar carries out the work at
the tribunal. The Registrar is assisted,in the
regional offices by the Deputy registrars
and,in each station, by one or more Assistant
Registrars depending upon the member of
benches. The Supreme Court of India in the
case of ITAT vs. V. K.Aggarwal 235 ITR 175
(SC) held that the Union Law Secretary has
no control over the judicial functioning of
the Tribunal. It was conceded before the
Supreme Court in this case that Tribunal did
perform judicial functions and it was a court
subordinate to the High Court. The ITAT,
thus, follows the precedent set by the
jurisdictional High Courts and Supreme
Court. (itat.gov.in,2016)Appealable orders
under ITAT are: orders passed by [1] the
Commissioner of Income tax, [2] the
jurisdictional Commissioner, [3] the
Assessing Officer as per the directions of the
Dispute Resolution Panel, [4] the 
Assessing Officer, [5] Penalty order by the 
Commissioner, [6] Application for stay of 
tax demands and [7] Other miscellaneous 
applications for recall of orders. The Central 
Board of Direct Taxes (CBDT) can issue 
orders or instructions or directions to the 
income-tax authorities and fix the monetary 
limits to regulate the filing of appeal or 
application or reference to the ITAT, 
jurisdictional High Court or SC(itat.gov.in,2016) 
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The assessee himself can represent or he can put in
appearance through an authorized representative.
An Appeal is to be filed before the Tribunal within
60 days of the date on which order appealed
against is communicated to the taxpayer or the 
Commissioner. However, The Tribunal may admit
an appeal of memorandum of cross objections after
the period of 60 days or 30 days if it is satisfied that
there was sufficient cause for not presenting it
within the prescribed time. The Tribunal, at any
time within four years from the date of order
passed by it, can rectify any mistake apparent from
record, if the same is brought to its notice by the
tax payer or the Assessing Officer. The CBDT vide 
instruction no. 17/2019 dated 8 August 2019 ruled
that the ITAT can deal cases concerned with a
monetary value of Rs. 50 lakh. For cases related to
monetary value of Rs.1 Crore the jurisdiction lies in
the hands of the high court and the Supreme Court 
exists to deal with issues upto a monetary value of
Rs.2 Crore.(Motiani, Preeti, 2020) The Appellant or
the respondent, as the case may be, may submit a
paper book in duplicate containing documents or 
statements or other papers referred to in the 
assessment appellate order, which it wish reply
upon. The paper book duly indexed and page
numbered is to be filed at least a day before the
hearing of the appeal along with proof of service of
copy of the same on the other side at least a week
before. The Bench may in appropriate cases 
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condone the delay and admit the paper
book. Each paper in the paper book is to be
certified as true copy by the party filing the
same. The Tribunal fixes the date for the
hearing the appeal and notifies the parties
specifying date and place of hearing of the
Appeal. A copy of memorandum of appeal is
sent to the respondent either before or
along with such notice. The appeal is heard
on the date fixed and on other dates to
which it may be adjourned. If the appellant
does not appear in person or through an
authorized representative when appeal is
called on for hearing, the Tribunal may
dispose of the appeal on merits hearing the
respondent. However, where after disposal
of appeal ex parte, the appellant appears
afterwards and satisfies the Tribunal that
there was a sufficient cause for non-
appearance, the Tribunal can set aside the
ex-parte order and restore the appeal.
(cleartax.in, 10.11.2020) The respondent to an
appeal should file a memorandum of cross-
objections with the ITAT within 30 days of
receiving notice from the ITAT. The form
prescribed for filing cross-objections in
Form No. 36A. There is no fee to file the
cross-objections. The ITAT may accept a
delayed submission of Form No. 36A
depending on the facts and circumstances of
the appeal. The documents that should be 
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submitted with appeal before ITAT are listed below: 
1. Form No. 36 – in triplicate. 
2. Order appealed against – 2 copies (including 
one certified copy). 
3. Order of Assessing Officer – 2 copies 
4. Grounds of appeal before first appellate
authority [i.e., Commissioner of Income-Tax 
(Appeals)] – 2 copies. 
5. Statement of facts filed before first appellate 
authority [i.e., Commissioner of Income-Tax
(Appeals)] – 2 copies. 
6. In case of appeal against penalty order – 2 copies
of relevant assessment order. 
7. In case of appeal against order under section
143(3), read with section 144A – 2 copies of the
directions of the Joint Commissioner under section
144A. 
8. In case of appeal against order under section 143,
read with section 147 – 2 copies of original
assessment order, if any. 
9. Copy of challan for payment of fee. The appeal
filling fee to be paid is determined by the income
assessed by the assessing officer. If income
computed by the assessing officer is ---- [1] less
than 1 Lakh– the fee is Rs.500, [2] more than 1 Lakh
but less than 2 Lakh– the fee is Rs.1500 [3] more
than 2 Lakh- the fee is 1% of assessed 
income (maximum upto Rs.10,000).(Prabhakar
KS,14.01.2020) In general, a bench consisting of an 
accountant member and one judicial member
passes the order of the ITAT. 
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However, in specific cases of importance, the
President of the ITAT may constitute a special
bench consisting of three or more members,
with at least one accountant member and one
judicial member. In case the members differ in
the decision on any point underconsideration,
the decision of the majority prevails. In case
the members of the bench are divided in
opinion, the President hears and decides the
appeal. The Tribunal has created a website
leading towards more transparency in its
functioning whereby the orders passed by the
Benches are uploaded immediately after 
pronouncement and even the list of cases 
fixed for hearing is uploaded well in advance
so that anybody can directly access the
internet to know as to whether the case is 
posted in a particular week or not. 12/2012, 
the Tribunal had started the experiment with 
E-court at Mumbai with linkage to Nagpur. 
Presently, a renewed endeavor is being 
launched to set up many such E-courts all 
over India starting with the E-court between 
Ahmedabad and Rajkot. The Benches of the 
Tribunal are in 27 Cities, which are housed in
either rented or Government buildings.
Though the Tribunal does not have its own
buildings, except at Jaipur which is at an
advanced stage of completion, this factor has
not prevented theTribunal from discharging
its functions efficiently. 
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RECENT DEVELOPMENTS IN 
THE IP LAWS OF INDIA 
                            -By Arti Sharma 

Introduction 
In the recent times, India has been trying to establish itself as an Intellectual Property Rights
(IPR) friendly nation in the world, by defining its standards as per the Global intellectual
Property norms. This has been clearly reflected in some of the latest developments in the laws
related to Intellectual Property Rights in India. One such effort are often seen within the Indian 
government’s vision to set-up fully computerized property offices supported the us Patent and
Trademark Office model (Mark Malek, December 23 2019) The Government has recently
approved the Patent Prosecution Highway Program which can ease and expedite the method of
patent examination in India. Changes in the Manual of Patent Office Practice and Procedures
have clarified and eased several filing processes. Other developments within the IP regime
include the Defence Research and Development Organisation (DRDO) allowing free access of its
450 patent to industries. This newsletter aims to bring to you the latest updates in the IP
segment. And What are the new development that will be available in the Intellectual Property 
Rights that are that I going to discuss in below. Trademark infringement and passing off 
“Trademark law” a new development of Trademark there is one icon call internet Corporation
for assigned names and numbers that each other short cut of ICANN the purpose and use of it
and it is to help and resolve the problems in the domain names and the registration process and
the use of the process so whenever you are going to apply for the trademarks at the time if you 
are facing any problems in the previous one of our trademarks and now a days and provided
there is an example problems during application process and domain name process and using
process so in order to avoid all those kind of mistake I can it will be implemented some resolving
problem solving process so the government has created ICANN that is Internet Corporation 
for assigned names and numbers it and is a non-profit corporation it is governed by a board of
directors and elected in part by various members of the internet community. This is how it will
be selected the board of directors it will be selected by the part of various members that will be
available in the internet community some of the internet and community members are selected
by board of members and ICANN are also authorized to register domain names ending with
dotcom, org and.net so I can authorities to register The Other domain names ending with 
dotcom like google.com, . org .net these are the procedures and registrations usually last up to
one year and that they can be removed or will be it will be expired are there will be removed
registration required representation that the person Singh to register the name is not doing so
far as unlawful purposes and that registration required these are the conditions that it is
registration required and the person is going to register the name so for he is not doing any  
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unlawful purposes and does not know of any infringement ICANN recently added the seven
new top level domains including .beach and inflow also so these are the different documents 
will be developed in the trademark law. (Pragati, April 2020) Punitive Damages and Statutory
Damages to Be Increased: Under the new trademark law, the cap amount of punitive
damages for wilful trademark infringement will be increased from "three times" to "five
times" the amount of the actual losses suffered by the right owner, the proceeds earned by
the infringer or reasonable multiples of trademark license fee. The upper limit of statutory
damages will be raised from RMB 3 million to 5 million yuan. Infringement of registered
copyright & unpublished literary work "Infringement” the infringement mean an action of
breaking the terms of law and agreement are the violation if somebody are bring any
agreement or somebody are violating the process and somebody are violating our terms and
conditions of the particular process that will be named as the infringement and coming to
the plant if a person who brings a case against another in a count of law if it is the person or
the group who is accusing another person or another the group of some who is doing
something wrong doing or doing theft of law of a particular Trademark or particular persons 
are the group of the People’s work, if somebody are taking without knowing them that will
be coming to the plaintiff. what are the new development that he’ll be available in The
trademark law and coming to the new development in the copyright law while
acknowledging that everything is useful on article and does not subject to copyright
protection in New York Federal c ourt ruled that lace design copyright is as writing and
incorporated in wedding dress are protectable are joined another maker of wedding dresses
from making a marketing copy similarly detailed embroidered some other two dimensional
drawing at the graphic work pic send to a portion of a government may be copyrightable. So
coming to the new development no copyrights law the Wedding designers having those are
not comes under the copyright protection but New York motor ruled that the lace design on
the copyrighted as the writing and incorporated in wedding dresses but also be protectable
and enjoyed and the maker of wedding dresses from making of marketing copy so after the
new Amendment the making of wedding dresses also that will be comes under the copyright 
law because if that the wedding dresses very nice Les design having if that is don’t have 
the copyrights at the time anybody can using that wedding dresses so in order to making a 
phone number of dresses they are utilising this copyright law. The copyright office has 
recommended that Congress amend section 110 of the copyright act to grant educator’s 
the right to transmit copyrighted works but distance learning of certain conditions are 
met. (Pragati, April 2020). 
Patents Law : "Patents law” Patent Act has been remarkably flexible accommodating changes 
and development in technology this will be developed by the cause the whatever the
changes and the flexibility does advertisement in technology generally has not necessary
changes in the stately governing patent protection. it is necessary in business method and
the software patent many of the cutting-edge tissues in the patent law related to patent for
computer software’s for the computer software that don’t have any patent for several years 
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,the conventional wisdom has been that unless a computer program significant commercial 
value and application patent protection was half an counter-productive are ineffective and
in patent Trademark office taken two & half year to issue a patent so if we are going to
publish any the patent and trademark copies it will take two years to become software
programs become absolutely. So not only patent if coming to the computer program for that
also it will be takes at least two yours time to working on that particular program so in that
business methods and the software patents also it will be implemented the new technology
and coming to the “biotechnology patent” medicines and the science and Agriculture and
farm companies other cutting-edge issues in the patent law research into things and may
hold key to curing disease throughout the world agriculture research may hold the key to 
proving sufficient food for the walls about increasing population. The developed on the
biotechnology patents in American investors protects Protection Act of 1999 that is a IPA
American investor Protection Act the API was signed into law in 1999 and represents the
most significant changes to patent law in 20 years although some of the provisions of IPA
have been discussed earlier it is key substitutes are follows the inventors right act it is the
first inventor defence at of 1999 the patent term Guarantee Act of 1999 and the domestic 
publication of a foreign field patent application act of 1999 in the optional in inter parts pre
examination procedure act of 1999 and these are the different write acts that will be
inventors rights act. (Pragati, April 2020) we have 4 inventor of write access 1999 
introduction of internal International patent protection what is the patent protection it is 
that rights granted by US patent extended only throughout the US and have no effect in a
foreign country there for an inventor who designed and inventor who decides patent
protection in other countries must apply a patent in the Parish in other countries are in
original patent office that is parser conventional the European patent organisation
argument of trade related aspects of IPR the patent law Treaty for in filing licences
applications for the United States patents by foreign application so these arre the
international patent protection.
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The high court of Bombay stated that 
ISKCON the registered trademark of 
International Society for Krishna 
Consciousness a "wellknown trademark"
in India.
Facts: In this case the matter before
high court is about pertains to a
trademark infringement and passing off
suit against a certain Iskcon Apparel (IA),
an apparel company, selling products
using the brand name ISKCON. When
ISKCON approached the Court claiming
trademark infringement of their
organisation's registered brand name,
the Court also delved into the question
of whether "ISKCON" qualifies as a well-
known trademark within the ambit of
Section 2(1)(zg) of the Trade Marks Act,
1999 ("TMA").
Judgment of the Court: The Bombay
high court declares that by taking
serious steps against IA for misusing
their brand name through the civil
action (in which, IA gave an undertaking
before the Court that they will not use
the brand name at all), ISKCON 
also prayed for declaring ISKCON to be
a well-known trademark. For support of
their case, ISKCON proved before the
Court that they created the name for
the first time, were established in the
year 1966 in New York, and with the
passage of time they have created a
global presence, including in India. 
Furthermore, ISKCON also proved that
the prominence of the ISKCON brand
was not restricted to any particular
goods, services or activities, but to a
diverse range of Categories.( InduslLaw,
July 16 2020). On the basis of the above-
mentioned reasoning’s, the Court is
declared that the trademark 
"ISKCON" fulfils all the requirements 
stipulated in the TMA and qualifies to be
qualifies as a well-known trademark. 
recognised as a well-known trademark
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web page itself. As per JPL, its website
has a security feature whereby a reader
could read the Newspaper in the digital
form on the website itself but could not
download the same in the PDF format.
Further, it was claimed that JPL was the
exclusive owner of the trademark
'Dainik Jagran' and its variations.
JPL argued that certain anonymous
users of the Defendant No. 1 platform
i.e. Telegram have created channels on
the platform whereby e-papers of JPL
are being shared in PDF format daily. As
per JPL, Telegram through these
anonymous users, was not only
permitting the availability of current 
editions of the e-paper but permitted its 
users to download all the previous
editions of JPL's Newspaper published in
the past, which is otherwise available to
a user only if he/she pays a subscription
fee. It was the grievance of JPL that
given the fact that Telegram, through
these unknown users, was indulging
into reproducing, adapting, distributing,
transmitting and disseminating its e-
Newspapers, there was not only a
serious financial loss caused to JPL but
also violation of its trademark rights 
and copyrights in its e-Newspaper 
(InduslLaw, July 16 2020) JPL had also
placed reliance on Section 79 of the
Information Technology Act, 2000 to 
state that Telegram could not escape
from its liability on the ground that it is
an intermediary for the reason that it
was required to conduct due diligence
and in terms of Rule-3 (4) of the
Information Technology (Intermediaries
Guidelines) Rules, 2011, and on being
informed about the misuse, Telegram is
required to pull down the said channels
within 36 hours. Despite repeated take
down notices and reminders from JPL to
Telegram, the said channels of the
anonymous users which have been
circulating the Newspaper were not

Jagran Prakashan Ltd. vs. Telegram FZ LLC & Ors Order
dated 29.05.2020, passed in CS(COMM) 146/2020
Recently a Single Judge of the Delhi High Court, while
passing an interim injunction in a suit for copyright and
trademark infringement, directed the messaging app, 
Telegram to disclose the identity of users who were
running channels on its platform to illegally share e-
newspaper of Jagaran Prakashan Limited (JPL) on a daily
basis. 
The High Court also directed Telegram to take down the
channels which were indulging in similar infringement
activities against JPL's newspaper, within 48 hours of 
passing of the order.
Facts: The present suit for infringement of copyright and
trademark was filed by JPL which publishes a daily
newspaper in Hindi namely, Dainik Jagran (Newspaper)
against telegram and the unidentified administrators of
certain Telegram channels. It was submitted by JPL that its
Newspaper is circulated through physical as well as 
digital means and the e-Newspaper of JPL is available on
its website www.jagran.com. According to JPL, the readers
of its Newspaper have the option to either subscribe the
physical/print newspaper or they can log on to its website
to read the daily newspaper in the digital format on the 
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 Pvt. Ltd. (Netflix), the Bombay High
Court (the Court) refused to grant 
interim injunction to stay the release of
the web-series BETAAL which was to
happen shortly.
Facts: In early May 2020, the suit was
filed by writer named Sameer Wadekar 
(Wadekar), claiming to have recently 
become aware of a YouTube trailer
video of  an upcoming web-series titled
BETAAL to be released on Netflix's Over
the Top platform on 24.05.2020, which
according to Wadekar was a copy of his
unpublished literary work VETAAL. This
suit was thus instituted by Wadekar
claiming infringement of his registered
copyright in the unpublished literary
work VETAAL by Netflix. The producer
and director of the web-series BETAAL
and the writer of the story BETAAL were
also made a party to the suit
(collectively the defendant's).
The case of Wadekar in the suit was that
the trailer video of the web-series
BETAAL depicted at least 13 similarities
to Wadekar's literary work titled
VETAAL, his original fictional story from
2013-14 that he registered under the
Copyright Act, 1957, as a literary work in
2015. Wadekar also contended that since
2015, he had shared his literary work
VETAAL with many known and
established producers including one
film maker/ director Wilson Louis, who
according to Wadekar had few contacts
in Netflix. Few e-mails exchanged
between Wadekar and Wilson Louis in
July 2016 were produced before the
Court. (InduslLaw, July 16 2020) 
During the hearings through 
videoconferencing, the attorneys for 
Defendants argued that the similarities 
outlined by Wadekar were mere
concepts that are generic and that they
do not have any original or
copyrightable elements. The attorneys 

not pulled down. 
Judgment of the Court: Considering the facts presented by
JPL and perusing the evidence on record, the Ld. Single
Judge found a prima facie case in favour of JPL and granted
an ad-interim injunction in its favour. The striking feature
of this order is that while granting an injunction in favour 
of JPL, Telegram was also directed to disclose the basic
subscriber information/identity of the users /
administrators of the channels where the e-papers of JPL
are being uploaded. In light of the fact that the issues such
as liability of the administrator of online groups and the
legality of circulation of e papers on social media are
widely debated issues in today's day and age, the order 
passed by the Ld. Single comes at a very crucial time. One
can only hope that this order will pave way for other
newspapers to initiate similar proceedings against such 
entities/users/social media platforms which have been
actively participating in illegal circulation of their e-
newspapers. Sameer Wadekar & Anr. v. Netflix 
Entertainment Services Pvt. Ltd and Ors. 2020 SCC Online
Bom 659 In a suit filed by a writer claiming copyrights over
the story of web-series BETAAL that was originally created
for exclusive telecast on Netflix Entertainment Services 
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and is a part of folklore. While the
interim application was dismissed, the
suit's trial is pending disposal. GE
Power India Limited v. NHPC Limited
2020 SCC Online Del 667 Recently, a
Single Judge bench of the Delhi High
Court (the court) refused to grant an
injunction in a case for the
infringement of copyright relating to
the architectural drawings of GE
Power India Limited (GEPIL). 
Facts: The suit was instituted by GEPIL
in May 2020, against infringement of
GEPIL's alleged copyright in six
architectural drawings (Drawings) and
breach of the requirement to maintain
confidentiality by NHPC Limited
(NHPC). Such violations were alleged
to be vis-à-vis contracts for project
named Teesta VI Project (Project), for
which the subject architectural
drawings were licensed to be used)
initially entered by the predecessors of
the suit parties. The contracts were
eventually assigned to the suit parties
(due to the acquisition of business (in
case of GEPIL) and upon transfer of
the Project pursuant to the insolvency
of the special purpose vehicle
company managing the project (in case
of NHPC)). The issue arose when
NHPC and GEPIL could not continue
with the Project successfully due to
pricing considerations, due to which
NHPC went ahead with issuing an
open tender for the Project and
uploaded it on its website. GEPIL
initiated the suit against NHPC
wherein the main contention was that
NHPC impermissibly and without a
license from GEPIL published on the
worldwide web the copyrighted and
highly confidential drawings of GEPIL
in an open tender for the Project,
resulting in not only the infringement
of the GEPIL's copyright but also the
right of GEPIL to control the 

for Netflix additionally submitted before the Court several
print and online publications dated July 2019, wherein 
Netflix had disclosed the story line of the web-series
BETAAL and the suit just before the release of the web-
series amounted to delay. 
Judgment of the Court: After hearing the submissions, the
Court held that the mere claim made by Wadekar that he
shared his work with someone who had some contacts 
in Netflix was not sufficient to grant interim injunction to
stay the release of the web series BETAAL, and there was
no prima facie case made by Wadekar to show there has
been any copyright infringement by the Defendants. The
email communications submitted by Wadekar did not
show any link between Wilson Louis and Netflix and there 
was nothing else to show that the Defendants have copied
from the Wadekar's literary work VETAAL. The Court
further held that the claim of Wadekar was hit by delay and
latches because Wadekar approached the Court only in
May 2020, while the information regarding the Netflix 
web-series BETAAL were available on the public domain
since July 2019 itself. The Court also explored the Hindu
Methodology angle and held that the word 'Betaal' 
originates from 'Vetalam' relevant in Hindu Methodology

53



Add a
subheadi

ng

GEPIL's copyright drawings to be used
by a third party without a license 
issued by GEPIL. Adding that even
Section 52(1)(x) of the Copyright Act7
 which is also in relation to
architectural drawings, applies 
only to such drawings or plans that are
used for reconstruction of a building
or structures "originally constructed"
and therefore stipulates that the
building or structure with the said
drawings was made with the consent
or license of the owner of the
copyright in such drawings and plans. 
However, the Court also took note of
the fact that GEPIL neither made out a
prima facie case that any copyright
vested in the subject architectural
drawings nor even a case of
irreparable harm/loss, and therefore, 
the Court refused to grant injunction 
Conclusion:
In the recent times, India has been
trying to establish itself as an
Intellectual Property 
Rights Global Intellectual Property
norms. This has been clearly reflected
in some of the latest developments in
the laws related to Intellectual
Property Rights in India. the Indian
government’s vision to set-up fully 
computerized Intellectual Property
offices Which protected the right
related to the Patent and Trademark
Office model. This newsletter aims to
bring to our the latest updates in the
IP segment. 
1. Government brings key changes in 
Manual of Patent Office Practice and
Procedure (2019). 
2. Filmmaker’s win over YouTube and
Google in Copyright violation case. 
3. Copyright infringement on filing 
Patent Application. 

use and to preserve the confidentiality of the drawings and
data. GEPIL claimed that the said actions of NHPC is
causing irreparable harm to GEPIL and NHPC is liable to 
immediately pull down the said drawings and data from its
webpage. (InduslLaw, July 16 2020) NHPC, on the other
hand, took the plea of fair dealing under Section 52(1)(a) of
the Copyright Act6 . The main contention of NHPC was
that its actions did not constitute an infringement of
copyright since under the terms of the contract, it was free
to reproduce all drawings, documents and other 
material for the purpose of contract, including if required
for the maintenance and operation of the facilities. NHPC
also denied GEPIL's claim of any exclusive copyright in
respect of the drawings. 
Judgment of the Court: The Court rejected NHPC's claims
of fair dealing under Section 52(1) (a) of the Copyright Act
on the grounds that fair dealing is only applicable to
private or personal use including research and does not
apply to the commercial for which NHPC had published
the drawings on the worldwide web. The Court also
asserted that there is no exception prescribed under
Section 52 of the Copyright Act which permits completion
of the unfinished Teesta VI Project by NHPC via the use of 
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