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FOREWORD 

 

More has been said about the writing of lawyers and judges than of any other group, except, of 

course, poets and novelists. The difference is that while the latter has usually been admired for 

their writing, the public has almost always damned lawyers and judges for theirs. If this state of 

affairs has changed in recent times, it is only in that many lawyers and judges have now joined 

the rest of the world is complaining about the quality of legal prose. 

My best wishes to all these student contributors, for their future endeavors. My best wishes and 

assurance to the readers that this will add a lot to the knowledge after reading this perfect case 

compilation. It’s not just for the legal fraternity but for anyone who has an interest in the field of 

law. 

By  

Vrinda Khanna & Nandini Mangla 
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PREFACE 

All India Legal Forum is replenished with information to give students a ready reference to the 

various areas of legal issues and news. All India Legal Forum is a team of more than 400 law 

students across the country to tackle basic problems which a legal researcher faces in day to day 

life, putting forward the basic things needed for researching and drafting.  

 

The All India Legal forum strives at providing a valuable contribution to contemporary legal 

issues and development. The organization seeks to bring out a platform to provide resourceful 

insights on law-related topics for the ever-growing legal fraternity. All India Legal Forum 

doesn't just publish blogs but also guides the authors. Determination and dedication are 

considered as ultimate requisition to be a good researcher by the All India Legal Forum, it also 

thrives to instill the values. 

 

The reason behind the smoothed running of All India Legal Forum is the official structure of the 

organization in which different rules are allotted by considering the strengths of the students and 

giving them roles accordingly through various Boards and Committees incorporated in the 

Organisation. 

 

The Legal Fort Night subdues about the current legal issues and news happening around.  It 

consists of the summaries of the Supreme Court and High Court Judgements of the 14 days. The 

Legal Fort Night Team keeps compiling the judgments of the Supreme Court and high court 

regularly. The Legal Fort Night not only compiles the judgments of the Supreme Court and High 

Court, but it also deals with the static law. We’re glad to be a part of the All India Forum. Here’s 

an introduction to my team:  

Patron- in-Chief: Aayush Akar  



 
 

 Page 4 of 129 
 

Editor-in-Chief: Shubhank Suman 

Senior Manager: Vrinda Khanna, Nandini Mangla  

Manager: Shristy Chaudhary  

Researchers: 

 Aebal Lawrence.  

 Amit Kumar 

 Anurag 

 Daaliyah 

 Iqura 

 Mahwish 

 Nirali 

 Praveen Chandra 

 Ritik  

  S.Sumaiya 

 Sakshi 

 Seeba Ramzani .N 

 Shravani Ghate  

 Sinthia Kundu 

 Sithi Fathima S.A.M.T 

 Vasuki M 

Editors:  

 Abhavya Rabra 

 Kashish Ali 

 Parth Tamta 

 Priya Singh 

 

 



 
 

 Page 5 of 129 
 

INDEX 

SUPREME COURT JUDGEMENTS....................................................................................6-22 

HIGH COURT JUDGEMENTS...........................................................................................23-64 

STATIC LAWS……………………………………………………………………………65-128 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 
 

 Page 6 of 129 
 

 

SUPREME COURT JUDGMENTS 

19.10.20 

SC SLAMS AT INORDINATE DELAY BY GOVERNMENT AUTHORITIES IN FILING 

APPEALS1 

 

The Supreme Court has deprecated the inordinate delays by government authorities in filing 

appeals before it and said they must pay for wastage of judicial time and such charges will be 

recovered from officials responsible. 

A bench headed by Justice S. K. Kaul stated that the apex court cannot be an area for the 

governments to walk in when they choose to ignore the period of limitation prescribed in the 

statute. 

The bench, additionally comprising Justice Dinesh Maheshwari said that We have raised the 

issue that if the government equipment is so inefficient and incapable of filing 

appeals/petitions in time, the solution may lie in requesting the Legislature to expand the 

period for filing limitation for government authorities due to their gross incompetence. 

The bench while dealing with an appeal filed by Madhya Pradesh after a delay of 663 days 

stated that the appeals/petitions should be filed as consistent with the statues prescribed till 

the statute subsists 

                                                           
1 Shruti Mahajan, Bar And Bench, Supreme Court Cannot Be A Place For Governments To Walk In When They 
Choose, Ignoring Limitation Period: Apex Court Pulls Up MP Govt, 19th October, 2020, available at: 
https://www.barandbench.com/news/litigation/supreme-court-cannot-be-a-place-for-governments-to-walk-in-mp-
govt-pulled-up 
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The top court noted the explanation given in the application for condemnation of delay which 

stated that it was due to unavailability of documents and the process of arranging them and 

also that in bureaucratic process works, it is inadvertent that delay occurs. 

We are constrained to pen down a detailed order as it appears that all our counseling to 

government and government authorities have fallen on deaf ears i.e., the Supreme Court of 

India cannot be a place for the governments to walk in when they choose to ignore the period 

of limitation prescribed, it stated. 

The bench stated a preposterous proposition is sought to be propounded that if there are few 

benefits in the case, the period of delay is to be given a go-by. 

If a case is good on merits, it will succeed in any case. It is a bar of limitation which can even 

shut out good cases. This does not, of course, take away the jurisdiction of the court in an 

appropriate case to condone the delay, it stated. 

The bench noted that such an approach is being followed and the object appears to be to 

obtain a certificate of dismissal from the Supreme Court to put a quietus to the case and thus, 

say that nothing could be done because the highest court has dismissed the appeal. 

It is to finish this formality and save the skin of officers who may be at default that such a 

process is followed. We have on earlier occasions also strongly deprecated such a practice and 

process. There appears to be no improvement, it stated. 

The purpose of coming to this court is not to obtain such certificates and if the authorities 

suffer losses, it is time when the concerned officer liable for the same bears the consequences, 

the bench noted. 

The top court said no action is taken against the officers, who sit on the files and do nothing, 

and it is presumed that the court would condone the delay. 

We are thus, constrained to send a signal and we propose to do in all matters today, where 

there are such inordinate delays that the government or state authorities coming before us 
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must pay for wastage of judicial time which has its value. Such charges can be recovered from 

the officers responsible, the bench said. 

It noted in its order that no doubt, a few leeways are given for government inefficiencies but 

the sad part is that authorities keep on relying on judicial pronouncements for some time when 

technology had not advanced and a greater leeway was given to the government. 

The bench, which dismissed the appeal on the ground of delay, imposed a price of Rs 25,000 

on Madhya Pradesh and stated it be deposited within four weeks with the Mediation and 

Conciliation Project Committee. 

SUPREME COURT TO CONSIDER IBBI PLEA TO TRANSFER PETITIONS 

CHALLENGING IBC PROVISIONS ON PERSONAL GUARANTOR FROM HIGH 

COURTS2 

 

The Supreme Court recently agreed to consider the plea filed by Insolvency and Bankruptcy 

Board of India (IBBI) seeking transfer of a batch of petitions challenging the IBC provisions 

relating to insolvency of personal guarantors (Insolvency and Bankruptcy Board of India v. Lalit 

Kumar Jain & Ors). 

Challenges to these provisions, pending before various High Courts, are all sought to be 

transferred to the Supreme Court. These include the petition to transfer Anil 

Ambani’s concerning his guarantee from the Delhi High Court to the Apex Court. 

The Bench of Justices L. Nageswara Rao, Hemant Gupta, and Ajay Rastogi issued a notice in a 

batch of over 11 transfer petitions filed by IBBI. 

                                                           
2 Shruti Mahajan, Bar And Bench, Supreme Court To Consider IBBI Plea To Transfer Petitions Challenging IBC 
Provisions On Personal Guarantor From High Courts, 19th October, 2020, available at: Supreme Court to consider 
IBBI plea for transfer of petitions from High Courts 
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22.10.20 

SUPREME COURT REFUSES TO ENTERTAIN UNITED BREWERIES’ PLEA 

AGAINST KARNATAKA HIGH COURT ORDER DIRECTING WINDING UP OF 

COMPANY3 

 

The Supreme Court today dismissed the petition filed by liquor baron Vijay Mallya’s United 

Breweries (Holdings) against the Karnataka High Court order directing for winding up of the 

company. 

The Bench of Justices U. U. Lalit, Vineet Saran, and S. Ravindra Bhat dismissed the appeal filed 

by the company against Karnataka High Court’s order. 

Senior Advocate C. S. Vaidyanathan, representing the company, informed the Court that while 

Mallya is a corporate guarantor, he is unable to service all the debts. However, the attached 

properties are valued at more than Rs. 14,000 crores and the assets are split among Mallya, 

UBHL, and other entities, he said. 

Vaidyanathan argued that the High Court should have considered these aspects and that this 

should not be a case for winding up. This position was taken by the company earlier too when it 

was argued that the total debt of the company was valued at Rs. 7,000 crore. It had offered to pay 

all its dues to the lenders considering its assets exceeded its debts, the Senior Counsel pointed 

out. 

                                                           
3 Shruti Mahajan, Bar And Bench, Supreme Court Refuses To Entertain United Breweries’ Plea Against Karnataka 
High Court Order Directing Winding Up Of A Company, 26th October, 2020, available at: Supreme Court refuses to 
entertain United Breweries' plea against Karnataka High Court order directing winding up of company 
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When the Bench asked about the extent to which the assets are termed as “proceeds of crime” by 

the investigating agencies, Vaidyanathan submitted that according to them, all the assets were 

proceeds of crime. 

Senior Advocate Mukul Rohatgi, representing State Bank of India, informed the Court that while 

an amount of nearly Rs 3,600 crore had been recovered, an amount to the tune of Rs 11,000 

crore was yet to be recovered. 

The Enforcement Directorate (ED) ought not to have attached the properties belonging to UBHL, 

Rohatgi submitted before the Court. He also argued that these properties were encumbered assets 

and that the lenders had the first claim over the same. 

After hearing all the parties, the Court proceeded to dismiss the appeal against the High Court’s 

order. 

SUPREME COURT ALLOWS HIGH COURTS TO FRAME OWN RULES FOR 

VIRTUAL HEARINGS, SAYS MEDIA ACCESS “SHOULD ONLY BE FOR OUTPUT 

AND NOT INPUT”4 

 

Tweaking a part of the guidelines issued on virtual hearings during COVID-19, the Supreme 

Court today stated that High Courts may follow their own rules on video conferencing.  

The Bench of Chief Justice of India S. A. Bobde and Justices D. Y. Chandrachud and L. 

Nageswara Rao stated that the rules framed by a High Court for virtual hearings will cover 

appellate proceedings as well as trial matters.  

                                                           
4 Debayan Roy, Bar And Bench, Supreme Court Allows High Courts To Frame Own Rules For Virtual Hearings, 
Says Media Access “Should Only Be For Output And Not Input”, 26th October, 2020, available at: Supreme Court 
allows High Courts to frame own rules for virtual hearings 
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Today, Justice Chandrachud revealed that 11 High Courts have already framed their own rules 

for virtual hearings based on the model rules formulated by the Supreme Court e-Committee.  

CJI Bobde added that the courts that are yet to frame rules will do so, and in the interim, they 

will follow rules framed by the Chief Justice of that High Court.  

The Court had taken suo motu cognizance of a letter written by Senior Advocate and former 

Supreme Court Bar Association (SCBA) President Vikas Singh, who has suggested measures for 

use of technology for conducting hearings in courts.  

In his intervention application, Singh made the following suggestions for easy access to hearings 

in the Supreme Court:  

“There should be a cubicle area in the annex building where lawyers can attend virtual hearings. 

Transfer pleas and bail pleas can be heard by only VC. Media needs to be given separate kiosks 

to cover any proceeding so that corridors are not flooded by them and they can be at ease.”  

Attorney General K. K. Venugopal then stated that though video conference hearings were 

largely successful, technical glitches were marring the process. Thus, he sought to know from the 

Court if the e-Committee could advise on which was the best platform for such proceedings.  

Justice Chandrachud, who is Chairman of the e-Committee, stated that the Court has issued 

tenders so that a common platform can be used for all Supreme Court proceedings. However, for 

the High Courts and the trial courts, the situation was a little different. He said,  

“For High Courts and District Courts, we will have a national tender so that a common virtual 

hearing platform can be there. Right now, every High Court is either on Zoom, or Cisco or 

Vidyo.”  
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COMMUNALISING MIGRANT WORKERS: SUPREME COURT HEARS 

MAHARASHTRA’S PLEA AGAINST STAYING OF FIRS AGAINST ARNAB 

GOSWAMI5 

 

The Supreme Court is presently hearing a plea by the Maharashtra State Government against 

the Bombay High Court’s Order suspending two FIRs filed against Republic TV Editor-In-

Chief Arnab Goswami. 

The FIRs were filed concerning statements made against Congress President Sonia Gandhi 

and also ‘communalising’ a gathering of migrant workers in Bandra, Mumbai. 

A Bench of Chief Justice S. A. Bobde, Justices D. Y. Chandrachud, and L. Nageswara Rao is 

hearing the petition. 

STUBBLE BURNING: CENTRE CONSIDERING LAW TO TACKLE AIR 

POLLUTION, SUPREME COURT KEEPS ITS ORDER ON ONE-MAN COMMITTEE 

IN ABEYANCE6 

 

In its previous hearing, despite strong resistance from S. G. Tushar Mehta, the Court had 

appointed Justice Madan Lokur as a one-man committee to monitor and prevent instances of 

stubble burning. 

                                                           
5 Bar And Bench, Communalising Migrant Workers: Supreme Court Hears Maharashtra’s Plea Against Staying Of 
FIRs Against Arnab Goswami [Live Updates], 26th October, 2020, available at: Supreme Court hears Maharashtra's 
plea against staying of FIRs against Arnab Goswami [LIVE UPDATES] 
6 Shruti Mahajan, Bar And Bench, Stubble Burning: Centre Considering Law To Tackle Air Pollution, Supreme 
Court Keeps Its Order On One-Man Committee In Abeyance, 26th October, 2020, available at: Stubble Burning: 
Centre says law to tackle air pollution under consideration 
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Stubble Burning: Centre considering a law to tackle air pollution, Supreme Court keeps its 

order on a one-man committee in abeyance. 

The Supreme Court today kept its order appointing a one-man committee to monitor stubble 

burning in abeyance after the Central government told it that legislation to tackle air pollution 

was under consideration. 

Solicitor General Tushar Mehta informed the Court of the Centre’s intention to do so. He said 

that through the legislation, a permanent body would be put in place to address concerns 

related to stubble burning. The law is for “Air Quality Management in National Capital 

Region and Adjoining Areas.” 

The draft law under consideration would be placed before Court within a period of a few 

days, Mehta assured the Court. He thus urged the Court to keep its October 16 order in 

abeyance. 

While Amicus Curiae Senior Advocate Harish Salve supported the proposal for legislation, 

Senior Advocate Vikas Singh, appearing for the petitioner, objected to the Centre’s position. 

He questioned why the committee could not proceed with its work and submitted that a report 

by the committee would be ready by the time the matter is taken up for hearing next. 

While the Court said that legislation for a permanent solution would also address the 

petitioner’s prayers, Singh apprehended that the law being proposed would only come into 

effect next year. 

However, S. G. Mehta was quick to clarify that the draft law will be ready in a matter of a few 

days, and will be implemented immediately. 

“This government acts fast”, S. G. Mehta said, assuring the Court of quick action. 

The Court thus opined that it would be appropriate for it to keep the order of October 16 in 

abeyance till further orders, as the “Union of India has proposed a legislation to tackle the 

problem highlighted in the PIL”. 
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26.10.20 

HATHRAS CASE: MONITOR CBI PROBE7 

 

The Supreme Court asked Allahabad high court to monitor the ongoing CBI probe in the 

gang-rape case. There was a plea for transferring the trial outside the state of Uttar Pradesh, it 

is stated the question of transfer would be open until the investigation is completed. The 

Solicitor General of India submitted the order passed by the Allahabad high court had 

disclosed the details about the victim and her family members. Concerning that, it was 

requested to remove such details from the order. There are two affidavits filed, one regarding 

the removal of details in order, and the other is the choice of lawyers for the victims. The 

advocate appeared for the victim's family urged to transfer the trial. The bench directed the 

state to file an affidavit stipulating a witness protection plan of 19 years girl gang-raped by 

four upper-caste men.  The plea contended the petitioner herein demanding justice for the 

victim and brutal attack. It also sought direction from the Union of India and other concerned 

authorities for a fair investigation and to transfer the same to CBI. Lastly, it was prayed for 

the transfer and order of speedy trial. 

“YOU CANNOT ASK FOR GENERAL DIRECTION TO IMPLEMENT A LAW” – 

SUPREME COURT ON FARMERS ACT8 

 

                                                           
7 The Wire, Hathras Case: SC Asks Allahabad High Court To Monitor CBI Probe, 27th October, 2020, available at: 
https://thewire.in/law/hathras-case-allahabad-high-court-supreme-cbi-probe-monitor 
8 Sanya Talwar, Live Law, ‘You Cannot Ask For A General Direction To Implement A Law’: Supreme Court 
Dismisses PIL To Enforce Farmers Acts, 27th October, 2020, available at: 'You Cannot Ask For A General Direction 
To Implement A Law' : Supreme Court Dismisses PIL To Enforce Farmers Acts 
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The Supreme Court dismissed a PIL against the Farmers' Act three-bill passed recently. The 

PIL filed by Hindu Dharma Parishad also sought a direction to ban all the protest and 

agitation against the Farmers' Act. It was said, “You cannot ask for general direction to 

implement the Act. You have to bring forth specify cases”. The bench also issued notice to the 

other two petitions filed on the same farm laws Farmers’ (empowerment and protection) 

Agreement on Price Assurance and Farm Services Act, 2020, Farmers’ Produce Trade and 

Commerce (Promotion and Facilitation) Act, 2020, and Essential Commodities Act, 2020. It 

was submitted that the Farmers' laws conflicted with the Madhya Pradesh laws on agriculture 

produce marketing committees. 

JUSTICE FOR CA ASPIRANTS: SC AGREES TO HEAR PLEA9 

 

The Supreme Court has adjourned a petition filed by CA aspirants seeking uniform standard 

operating procedures to be followed during the physical examination. The CA exam is 

scheduled to be held on November 21, 2020, and December 14, 2020. It was submitted that 

despite less than a month left for the exam. No steps have been taken so far by the authorities 

concerning the health safety guidelines. They have alleged that ICAI proposes to conduct 

examinations in absolute violation of the central government guidelines in which 100 persons 

in academic congregations. It was pointed out that the number of candidates will be higher 

this time as May 2020 exam was canceled the same has been merged with the November 

schedule. Any infraction in the safety will lead to infringement of the Fundamental Rights of 

the petitioner. The court has made several suggestions to it as the examination authority must 

establish isolation rooms, additional centers, reasonable plan of action to curb sudden 

                                                           
9 Live Law, CA Exams: Supreme Court Agrees To Hear Plea Seeking SOPs/Guidelines For Upcoming CA 
Examination on Nov 2, 27th October, 2020, available at: CA Exams : Supreme Court Agrees To Hear Plea Seeking 
SOP's/Guidelines For Upcoming CA Examination On Nov 2 
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infections, and centers for infected persons. The court has agreed to hear the plea seeking 

standard guidelines for upcoming exams.  

PLEA IN SUPREME COURT FOR URGENT HEARING OF PIL AGAINST 

ELECTORAL BONDS SCHEME AMIDST BIHAR ELECTIONS10 

 

In Association for Democratic Reforms & Anr. vs. Union of India & Ors.,  

The Association for Democratic Reforms has filed an urgent application in the Supreme Court 

to the hearing of PIL on the issue of electoral bonds on account of opening the sale windows 

of EBs, right before the Bihar elections. The petitioner has questioned the timing of opening 

this sale before the election to the Bihar assembly. It was submitted by the government 

notifications that the sale of electoral bonds is to be conducted in January, April, July, and 

October each year, and this year it was not opened in April and July but has been opened in 

October right before the Bihar election. It was also pointed out that the matter was last heard 

more than 9 months ago and the new developments relating to Bihar require immediate 

adjudication. The petitioner has filed two applications for a grant of stay on the 

implementation of the bond scheme in March 2019 and November 2019. It is alleged that this 

scheme has opened the footages to many corporate donations to the political parties which 

have serious repercussions on the Indian democracy. 

 

 

 

                                                           
10 Live Law, Plea In Supreme Court For Urgent Hearing Of PIL Against Electoral Bonds Scheme Amidst Bihar 
Elections, 27th October, 2020, available at: https://www.livelaw.in/top-stories/plea-in-supreme-court-for-urgent-
hearing-of-pil-against-electoral-bonds-scheme-amidst-bihar-elections-165032 
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27.10.20 

SUPREME COURT ORDERS TO PROVIDE CRPF SECURITY TO VICTIM'S KIN, 

WITNESSES OF HATHRAS GANG-RAPE11 

 

The CBI investigation in Hathras case, in which a Dalit girl was allegedly brutally raped and 

died of injuries, is to be monitored by the Allahabad High Court and the CRPF would provide 

security to the victim’s family and witnesses in the case. The family of the Hathras rape 

victim will now be provided security by the Central Reserve Police Force (CRPF). This comes 

following an order by the Supreme Court on Tuesday. 

Sixteen petitions had been moved before the Supreme Court concerning various aspects of the 

Hathras case. This included pleas for providing security to the victim’s family as well as 

seeking action against police personnel and hospital staff for alleged negligence. 

A bench led by CJI S. A. Bobde accepted the stand of the Uttar Pradesh government that the 

investigation has been handed over to the CBI. The bench has left it to the Allahabad High 

Court to monitor other issues raised by the petitioners. 

 

 

 

 

                                                           
11 The New Indian Express, Hathras Gang Rape: CPRF To Provide Security to Victim’s Kin, Witnesses, Orders SC, 
27th October, 2020, available at: Hathras gang rape: CRPF to provide security to victim's kin, witnesses, orders SC- 
The New Indian Express 
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SUPREME COURT ASKS CENTRE TO TAKE STEPS TO BRING BACK 

REMAINING INDIANS STRANDED IN KUWAIT12 

 

The Supreme Court on Tuesday asked the Centre to take steps to bring back remaining 

Indians stranded in Kuwait amid the COVID-19 pandemic. 

The government has said that out of 1.3 lakh citizens who had enrolled for the repatriation 

with its Embassy, over 87,000 have already been brought back. 

A bench of Justices Ashok Bhushan, R. Subhash Reddy, and M. R. Shah took note of the 

submissions of the counsel of the Centre that every attempt has been made to bring back 

stranded Indians from Kuwait and fixed the plea filed by the Velinadu Vazh Tamilar Nala 

Sangam for hearing after four weeks. 

The Sangam wanted a direction for bringing all the stranded Indians, willing to return, from 

Kuwait to India. 

Till October 1, a total of 559 flights -- 177 special flights under the Vande Bharat Mission 

(VBM) and 382 chartered and special flights -- have already been operated from Kuwait to 

India, it is said that out of 1,33, 000 Indians, who had registered with the embassy in Kuwait, 

87,022 have been bought back already. The Ministry of External Affairs, in its affidavit, said 

that during the seventh phase of the VBM in October, Air India, Air India Express, and Indigo 

Airlines are scheduled to operate 83 flights between Kuwait and different destinations in 

India. 

 

                                                           
12 The New Indian Express, Supreme Court Asks Centre To Take Further Steps To Bring Back Remaining Indians 
Stranded In Kuwait, 27th October, 2020, available at: Supreme Court asks Centre to take further steps to bring back 
remaining Indians stranded in Kuwait- The New Indian Express 
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POLICE OFFICER'S TESTIMONY SHALL BE SCRUTINIZED WITH GREATER 

CARE: SUPREME COURT13 

 

The Supreme Court has reiterated that, in NDPS cases, a lack of independent witnesses is not 

fatal to the prosecution cases. The bench comprising Justices N. V. Ramana, Surya Kant, and 

Hrishikesh Roy observed that, in such cases, the Courts have to adopt a greater degree of care 

while scrutinizing the testimonies of the police officers. If they are found reliable, they can 

form the basis of a successful conviction, the bench observed. 

In this case, the Trial Court while acquitting the accused, held that no independent witness 

supported the prosecution case and that the testimonies of the star police witnesses were 

contradictory. In this case, one independent witness had turned hostile. The High Court, while 

reversing the acquittal, had noted that the contradictions are trivial and that the hostile 

witness’ testimony supported the prosecution case. Agreeing with the findings of the High 

Court, the bench observed. 

COURTS SHOULD INFORM ACCUSED ABOUT THEIR RIGHT TO 'DEFAULT 

BAIL’ ONCE IT ACCRUES: SC14 

 

                                                           
13 Live Law, [NDPS] Lack Of Independent Witness Not Fatal; Police Officer’s Testimony Shall BE Scrutinized With 
Greater Care; Supreme Court [Read Judgment], 27th October, 2020, available at: [NDPS] Lack Of Independent 
Witness Not Fatal ; Police Officer's Testimony Shall Be Scrutinized With Greater Care: Supreme Court [Read 
Judgment] 
14 Live Law, Courts Should Inform Accused About Their Right To ‘Default Bail’ Once It Accrues: SC [Read 
Judgenemt], 27th October, 2020, available at: Courts Should Inform Accused About Their Right To 'Default Bail' 
Once It Accrues: SC [Read Judgment] 
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The Supreme Court has observed that Courts should inform the accused of the availability of 

their indefeasible right to avail ‘default bail’ once it accrues to them. 

The objects of Section 167(2) of the Code of Criminal Procedure are subsets of the 

overarching Fundamental Right guaranteed under Article 21, the bench comprising Justices U. 

U. Lalit, Mohan M. Shantanagoudar, and Vineet Saran said in a judgment delivered on 

Monday. The bench also observed that if the Court deliberately does not decide the bail 

application but adjourns the case by granting time to the prosecution, it would violate the 

legislative mandate. 

The court said that the provision of ‘default bail’ is for ensuring a fair trial, expeditious 

investigation and trial, and setting down a rationalized protects the interests of indigent 

sections of society. Referring to the decision in Rakesh Kumar Paul v. the State of Assam, 

(2017) 15 SCC 67. 

The court also reiterated that the issuance of notice to the State on the application for default 

bail filed is only so that the Public Prosecutor can satisfy the Court that the prosecution has 

already obtained an order of extension of time from the Court; or that the challan has been 

filed in the designated Court before the expiry of the prescribed period; or that the prescribed 

period has not expired. The prosecution can accordingly urge the Court to refuse to grant bail 

on the alleged ground of default. 
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28.10.20 

RULES REGARDING HEARING OF CASES VIA VIDEO CONFERENCING WILL BE 

FRAMED BY HIGH COURTS15 

 

The Supreme Court said that situations regarding court trials have changed due to COVID-19. 

High courts are free to make their own rules regarding the functioning of the virtual hearing as 

the situation differs from state to state. Many high courts have already framed their rules and 

those who have not framed may adopt the model video conferencing rules stated by E-

committee. The Supreme Court also stated that the system of video conferencing has been 

successful in providing access to justice. 

SUPREME COURT UPHOLDS DELHI HIGH COURT ORDER REGARDING BAIL TO 

DEVANGANA KALITA16 

 

Kalita and Natasha Narwal were arrested by the Crime Branch of Delhi police concerning the 

northeast Delhi Riots. They were also booked under various sections of IPC (Indian Penal Code). 

A total of four cases were filed against Kalita. A three-judge bench comprising of Justice M. R. 

Shah, Justice Ashok Bhushan, and Justice R. Subhash Reddy said, “that Delhi High Court had 

                                                           
15 Radhika Roy, Live Law, High Courts Can Formulate Their Own Rules For Hearing Via Video Conferencing: 
Supreme Court [Read Order], 26th October, 2020, available at: High Courts Can Formulate Their Own Rules For 
Hearing Via Video Conferencing: Supreme Court [Read Order] 
16 India Legal, Supreme Court Upholds Delhi High Court Order Allowing Bail To Pinjra Tod Activist Devangana 
Kalita, 28th October, 2020, available at: Supreme Court upholds Delhi High Court order allowing bail to Pinjra Tod 
activist Devangana Kalita - India Legal 
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just agented her bail, it is only a bail…she is not going to run away”. Later the Delhi Police filed 

a Special Leave Petition on grounds that the Delhi High Court had not considered relevant 

aspects. S. V. Raju, Additional Solicitor General of India stated that Kalita may influence 

witnesses and tamper with evidence. The bench stated that bail cannot be denied based on the 

reason given by S. V. Raju. So, the Supreme Court dismissed the plea stating that we are not 

inclined to interfere with the order of the High Court. 
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HIGH COURT JUDGEMENTS 

19.10.20 

 BOMBAY HIGH COURT 

BOMBAY HIGH COURT ISSUES NOTICE IN PLEA BY NEET ASPIRANT SEEKING 

MANUAL OMR SHEET EVALUATION AFTER SCORING 0 OUT OF 720 MARKS17 

 

The Bombay High Court issued a notice in a plea filed by a National Eligibility-cum-Entrance 

Test (NEET) aspirant seeking the Court’s directions for manual evaluation of her OMR sheet 

after scoring zero in the exam. 

The bench of Justices A. S. Chandurkar and N. B. Suryawanshi of the Nagpur High Court issued 

notice to the Centre and the National Testing Agency (NTA). 

The student named Vasundhara Through Advocate Ashwin Deshpande issued a plea requesting 

the Court to issue directions to the authorities to generate her NEET OMR sheet and to have it 

manually evaluated. Notably, her argument arose from an apprehension that the faulty online 

testing mechanism of the OMR sheet has led to her scoring 0 marks out of 720. 

Relying upon the Apex Court’s judgment in Ran Vijay Singh & Ors. v. State of Uttar Pradesh & 

Ors., the High Court stated, 

                                                           
17 Debayan Roy, Bar And Bench, Bombay High Court Issues Notice In Plea By NEET Aspirant Seeking Manual 
OMR Sheet Evaluation After Scoring 0 Out Of 720 Marks, 19th October, 2020, available at: Bombay High Court 
issues notice in plea for manual valuation by NEET aspirant who scored zero 
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“We are aware of the scope available for interference in matters of this nature. The law in this 

regard can be referred to as laid down in Ran Vijay Singh and Others v. State of Uttar Pradesh 

and Others (2018) 2 SCC 357 and especially paragraph 30 thereof. Prima facie, considering the 

very fact that the petitioner has been awarded zero marks a reply from the respondents is called 

for.” 

According to the petitioner, she has scored 93.4% in the SSC Examination and 81.85% in the 

HSC examination was expecting a score of about 600-650 marks in NEET. It is her grievance 

that on account of some technical discrepancy it is likely that 0 marks have been awarded to her. 

Before the results of NEET, NTA uploaded the OMR sheet submitted by the students so that 

they are given a chance to make a representation of the gradation of their OMR sheets. They 

were also allowed to challenge the answer key in case of any uncertainty. 

This choice was given as there is no revaluation or re-checking system for the NEET exams. 

The petitioner contends that her OMR sheet wasn’t uploaded. Even though she sent a 

representation to the respondent, she did not receive a response from them. 

The petitioner has prayed before the Court to direct the respondents to refrain from proceeding 

with the admission process till a decision is rendered in the current petition. 

Thus, notice has been issued for the final disposal of the petition, returnable on October 26. 

 

 DELHI HIGH COURT 

PRESSING WRIT JURISDICTION TOO FAR: DELHI HIGH COURT REFUSES TO 

ENTERTAIN PLEA ALLEGING ARBITRARINESS IN NLU DELHI MOOT COURT 

COMPETITION18 

                                                           
18 Aditi Singh, Bar And Bench, Pressing Writ Jurisdiction Too Far: Delhi High Court Refuses To Entertain Plea 
Alleging Arbitrariness In NLU Delhi Moot Court Competition, 19th October, 2020, available at: 
https://www.barandbench.com/news/litigation/delhi-high-court-arbitrariness-moot-court-nlud-writ-jurisdiction 
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The Delhi High Court today refused to entertain a writ petition filed by students of Utkal 

University alleging arbitrariness in an inter-college moot court competition organized by 

National Law University, Delhi (Debashish Panda & Ors. v. NLU Delhi). 

The petitioners complained that they were eliminated from the inter-college moot court 

competition based on the memorial submission, and without disclosure of the marks obtained by 

all participants. 

The Court was informed that as per the initial result declared by NLU Delhi, the petitioners were 

said to have qualified for the oral round. However later, due to some error for the scores, the 

petitioners were undeclared as eliminated and were not shortlisted in the final list 

Appearing for the petitioners, Senior Advocate Pinky Anand argued that moot courts were now 

an integral part of the curriculum in law schools and thus, there was a need for the Bar Council 

of India to issue guidelines to govern the same. 

Stating that the moot court in question was held arbitrarily and capriciously, Anand sought a 

direction to set aside the result. 

Appearing for NLU Delhi, Advocate Rajshekar Rao submitted that the competition has ended, 

and there was no point in bringing the university, the Vice-Chancellor, and other authorities into 

litigation. 

Acknowledging that “disappointment” was part and parcel of moot courts, Rao explained that the 

evaluation of the memorial was undertaken by external evaluators and NLU Delhi had no interest 

in the results so declared. 

After hearing the parties, the Court decided not to interfere in the matter. 
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Stating that a Right to Information (RTI) application could have been filed to get information on 

the marks obtained by the petitioners, the Court dismissed the plea. 

The Court nonetheless stated that the marks of the petitioners and the last qualifying team may 

be shared. 

The petition was accordingly dismissed. 

 

 DELHI HIGH COURT 

NO SEALED COVER: DELHI HC GRANTS TIME TO ZEE NEWS TO DISCLOSE 

SOURCE OF ALLEGED CONFESSIONAL STATEMENT OF DELHI RIOTS 

ACCUSED19 

 

The Delhi High Court turned down Zee News’ request to place in a sealed cover, the name of the 

journalist who procured the alleged confessional statement of a Delhi riot accused. (Asif Iqbal 

Tanha vs. State & Ors.) 

A Single Judge Bench of Justice Vibhu Bakhru has heard a petition filed by accused, Asif Tanha. 

The counsel for Zee News, Advocate Vijay Aggarwal today also argued that the journalist was 

protected against disclosing the “source” of his/her information. 

Aggarwal submitted that procurement of documents, as in the present case, was a practice that 

was undertaken by journalists worldwide. 

                                                           
19 Aditi Singh, Bar And Bench, No Sealed Cover: Delhi HC Grants Time To Zee News To Disclose Source Of 
Alleged Confessional Statement Of Delhi Riots Accused, 19th October, 2020, available at: No sealed cover: Delhi HC 
grants time to Zee News to disclose source of alleged confessional statement of Delhi riots accused 



 
 

 
 

Stating that prima facie, there could not be any argument, the Court clarified that Article 19(1)(a) 

did not give one an absolute right qua documents that were yet to become part of public record.

Further acknowledging that the alleged disclosure statement could not have been shared by the 

accused at the relevant time, the Court "hoped" that the Delhi Police would "put their h

order" 

In his petition, Tanha has alleged that the police officials leaked his purported disclosure 

statement, which was recorded during the investigation, to the media.

On stating that the statement had no evidentiary value, Tanha had raised objec

reports stating that he had already confessed to orchestrating the Delhi riots.

Responding to the allegations, Delhi Police has responded that none of the police personnel had 

leaked out any details of the investigation.

The matter is scheduled for October 23.

DELHI HIGH COURT DISMISSED A PLEA ALLEGING DELIBERATE 

MISREPORTING OF ITS ORDER BY NEWS LAUNDRY

The Delhi High Court dismissed an application claiming that 

Laundry had deliberately misreported an 

UOI) 

In September, the Court had passed an order demanding the Ministry of Information and 

Broadcasting, Government of India to decide within four weeks, a complaint by the Petitioner, 

                                                           
20 Aditi Singh, Bar And Bench, Delhi High Court Dismisses Plea Alleging Deliberate Misreport
Newslaundry, 19th October, 2020, available at: 
its order by Newslaundry 
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, there could not be any argument, the Court clarified that Article 19(1)(a) 

solute right qua documents that were yet to become part of public record.

Further acknowledging that the alleged disclosure statement could not have been shared by the 

accused at the relevant time, the Court "hoped" that the Delhi Police would "put their h

In his petition, Tanha has alleged that the police officials leaked his purported disclosure 

statement, which was recorded during the investigation, to the media. 

On stating that the statement had no evidentiary value, Tanha had raised objections against news 

reports stating that he had already confessed to orchestrating the Delhi riots. 

Responding to the allegations, Delhi Police has responded that none of the police personnel had 

leaked out any details of the investigation. 

October 23. 

DELHI HIGH COURT DISMISSED A PLEA ALLEGING DELIBERATE 

MISREPORTING OF ITS ORDER BY NEWS LAUNDRY20

 

The Delhi High Court dismissed an application claiming that the online news portal, News 

aundry had deliberately misreported an order passed by the Court. (Amrish Ranjan Pandey vs

In September, the Court had passed an order demanding the Ministry of Information and 

Broadcasting, Government of India to decide within four weeks, a complaint by the Petitioner, 

Delhi High Court Dismisses Plea Alleging Deliberate Misreport
October, 2020, available at: Delhi High Court dismisses plea alleging deliberate misreportin

, there could not be any argument, the Court clarified that Article 19(1)(a) 

solute right qua documents that were yet to become part of public record. 

Further acknowledging that the alleged disclosure statement could not have been shared by the 

accused at the relevant time, the Court "hoped" that the Delhi Police would "put their house in 

In his petition, Tanha has alleged that the police officials leaked his purported disclosure 

tions against news 

Responding to the allegations, Delhi Police has responded that none of the police personnel had 

DELHI HIGH COURT DISMISSED A PLEA ALLEGING DELIBERATE 
20 

the online news portal, News 

order passed by the Court. (Amrish Ranjan Pandey vs. 

In September, the Court had passed an order demanding the Ministry of Information and 

Broadcasting, Government of India to decide within four weeks, a complaint by the Petitioner, 

Delhi High Court Dismisses Plea Alleging Deliberate Misreporting Of Its Order By 
Delhi High Court dismisses plea alleging deliberate misreporting of 



 
 

 
 

Amrish Ranjan Pandey, related to

lynching. 

The Petitioner complained that News L

had directed the Ministry to “issue 

In its application, the Petitioner mentioned that since the High Court did not 

be passed “against” or “in favor” of Republic TV.

contemptuous” conduct of News L

A Single Judge Bench of Justice Navin Chawla, however, dismissed the application.

The complaint against Republic 

stated that the broadcast was in complete breach of the Programme Code under Cable Tel

Network Rules, 1994, Uplinking & Downlinking Guidelines as well 

Ministry to media houses. 

The Petitioner asserted that the broadcast contained defamatory, deliberate, false

innuendos against a specific mino

unity in the country. 

 

 GAUHATI HIGH COURT

GAUHATI HIGH COURT DIREC

DETENTION CENTRES OUT OF DISTRICT JAIL PREMISES

                                                           
21 Rintu Mariam Biju, Bar And Bench, 
Centres Out Of District jail Premises,
https://www.barandbench.com/news/litigation/gauhati
district-jails 

 Page 28 of 129 

to Republic TV and Republic TV Bharat’s broadcast on Palghar 

that News Laundry broadcasted a report stating that the High Cour

had directed the Ministry to “issue an order” against Republic TV. 

ation, the Petitioner mentioned that since the High Court did not direct that an order 

be passed “against” or “in favor” of Republic TV. Suo motu cognizance of the “

contemptuous” conduct of News Laundry must be taken. 

ustice Navin Chawla, however, dismissed the application.

The complaint against Republic TV pertained to the broadcast on the Palghar lynching

stated that the broadcast was in complete breach of the Programme Code under Cable Tel

linking & Downlinking Guidelines as well as the advisory issued by 

The Petitioner asserted that the broadcast contained defamatory, deliberate, false

innuendos against a specific minority religious group, which could disturb peace, harmony

GAUHATI HIGH COURT 

GAUHATI HIGH COURT DIRECTS STATE GOVERNMENT TO MOVE SIX 

DETENTION CENTRES OUT OF DISTRICT JAIL PREMISES

 

Rintu Mariam Biju, Bar And Bench, Gauhati High Court Directs State Government To Move Six Detention 
Centres Out Of District jail Premises, 19th October, 2020, available at: 
https://www.barandbench.com/news/litigation/gauhati-high-court-directs-state-to-move-detention

s broadcast on Palghar 

aundry broadcasted a report stating that the High Court 

direct that an order 

cognizance of the “criminal and 

ustice Navin Chawla, however, dismissed the application. 

Palghar lynching. It was 

stated that the broadcast was in complete breach of the Programme Code under Cable Television 

the advisory issued by 

The Petitioner asserted that the broadcast contained defamatory, deliberate, false, and suggestive 

disturb peace, harmony, and 

TS STATE GOVERNMENT TO MOVE SIX 

DETENTION CENTRES OUT OF DISTRICT JAIL PREMISES21 

Gauhati High Court Directs State Government To Move Six Detention 
October, 2020, available at: 

detention-centres-out-of-
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The Gauhati High Court in a recent order asked the Assam government to take vital steps to 

remove six detention centres from the district jail premises. 

The centres are housing foreign nationals/illegal migrants awaiting deportation. 

Since 2009, a portion of three jails in the northeastern border state – in Goalpara, Kokrajhar, and 

Silchar – have been functioning as foreigner detention centres. In the past five years, three other 

such centres were set up inside the premises of the Jorhat, Dibrugarh, and Tezpur district jails. 

The Court upheld the Centre’s communications related to the Supreme Court order in Bhim 

Singh, Mla v. State Of Jammu & Kashmir that detention units should be installed outside jail 

premises. It also directed the State to submit an action taken report by October 16. 

It was further stated that in 2012 and 2014, the Union Ministry of Home Affairs had issued the 

two communications addressed to all the governments. As in step with these communications, 

such foreigners were to be released from jail immediately and kept at an appropriate place 

outside the jail premises, with restricted movement pending repatriation. 

The 2014 communication had directed the state government to install sufficient numbers of 

detention centres/holding centres/camps for restricting the movement of illegal migrants/foreign 

nationals. The said communication also required that such detention centres should be installed 

outside the jail premises and be supplied with basic facilities, the Bench noted. 

The authorities in the State of Assam also referred to a subsequent communication of the 

Government of India dated September 7, 2018, which informed was the setting up of the 

detention centres/holding centres was pending, a specific area in the jail premises was to be 

earmarked for housing foreign nationals/illegal migrants temporarily. 

The petition before the Court was filed by Studio Nilima, through its co-founder and Director, 

Abantee Dutta. Senior Advocate Nilay Dutta appeared for the petitioner. 
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20.10.20 

 CALCUTTA HIGH COURT 

KOLKATA’S BIGGEST FESTIVAL DURGA PUJA IS BEHIND THE BARRICADES22 

 

On 20th October 2020, the bench of Justice Sanjib Banerjee and Justice Arijit Banerjee of 

Calcutta High Court gave the order to make all the Durga puja pandals “No Entry Zone” for the 

commoners in the case of Ajay Kumar Dey v. The State of West Bengal. 

The High Court gave the order that there should not be any visitors allowed in any puja pandal 

and there must be barricades within 10 meters in large pandals and 5 meters in small pandals. 

There must not be more than 30 people at a time in large pandals and 15 people in small pandal 

and those people should not be other than puja organizers and persons authorized to puja 

committee like the priest etc. 

The state filed a petition for Stay against this judgment but that petition was dismissed and the 

court said, “It is a matter of concern that the State finds the directions onerous. The prayer is 

unhesitatingly declined.” 

Advocate General Kishore Dutta and Advocate Sayan Sinha appeared for the State and Senior 

Advocate Bikash Ranjan Bhattacharyya and Advocate Sabyasachi Chatterjee represented the 

petitioner. 

 

                                                           
22 Hindustan Times, As Covid-19 Cases Surge In West Bengal, High Court Makes Durga Puja Pandals No Entry 
Zones For Visitors, 19th October, 2020, available at: As Covid-19 cases surge in West Bengal, high court makes 
Durga Puja pandals no entry zones for visitors - kolkata - Hindustan Times 
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 ALLAHABAD HIGH COURT 

BAIL DECLINED FOR HACKING SOCIAL MEDIA ACCOUNT OF CLASSMATE23 

 

Justice Dinesh Kumar Singh of Allahabad High Court rejected a plea for granting bail of the 

accused who was charged with offenses under Sections 386 and 354A of the Indian Penal Code 

and Section 66C of Information Technology Act for blackmailing a classmate after hacking her 

social media accounts (Instagram, Snapchat) and also claimed Rupees 2 lakhs otherwise he will 

send obscene messages to other boys from her social media handle and also threatened that he 

will kill her younger brother in an accident. 

The High Court rejected the plea for granting bail and observes likely as follows:- 

“There is a rise in crime of this nature in society. The technology is being misused to commit the 

offense, particularly against women. The accused-applicant is accused of destroying and 

disrupting young life. He has been threatening and blackmailing the prosecutrix.” 

EXTENSION OF LIFE OF ALL INTERIM ORDERS TILL 1ST DECEMBER, 2020 BY 

ALLAHABAD HIGH COURT24 

 

                                                           
23 Aishwarya Iyer, Bar And Bench, “There Is A Rise In Crimes Of This Nature”, Allahabad High Court Denies Bail 
To Student Who Blackmailed His Classmate, Hacked Her Social Media, 20th October, 2020, available at: 
https://www.barandbench.com/news/litigation/allahabad-high-court-denies-bail-to-student-who-blackmailed-
hacked-social-media 
24 Bar And Bench, [COVID-10] Allahabad High Court Extends The Life Of Interim Orders Until December 1, 2020, 
20th October, 2020, available at: Allahabad High Court extend life of interim orders until December 1 
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The Allahabad High Court extended the life of all interim orders till 1st December 2020 because 

of the rapid growth of the COVID-19 pandemic. 

A Bench of Justices Munishwar Nath Bhandari and Piyush Agrawal noted on 20th October likely 

as, “The position on account of COVID-19 Pandemic has not improved entirely.” 

Because of the same, the Bench has issued an order to extend the effect of an earlier order which 

had: 

• Extended the life of all interim orders passed by the Allahabad High Court and subordinate 

courts as well as tribunals in the State. 

• Stated that the period of 90 days during which the caveats filed under Section 148-A CPC 

remain in force would exclude the lockdown period and the period in which the working of 

courts and tribunals have remained suspended or disturbed. 

The previous order was passed on 19th August and now extended till 1st December 2020 and on 

the same date, the matter will be moved to the appropriate court for further decision. 
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21.10.20 

 ALLAHABAD HIGH COURT 

ALLAHABAD HC GRANTS BAIL TO JOURNALIST PRASHANT KANOJIA25 

 

The Lucknow Bench of the Allahabad High Court granted bail to journalist Prasanth Kanojia 

today.  

An FIR was filed by Hindu Army leader Sushil Tiwari against Prasanth at the Hazratganj Police 

Station to promote enmity between two or more communities. Kanojia was arrested by the UP 

police from Delhi on August 18 for allegedly circulating morphed tweets related to Ram Mandir 

on social media. 

The Supreme Court granted bail to him for his alleged pictures with objectionable comments 

against the President, the Prime Minister, and UP Chief Minister Yogi Adithyanath in his social 

media handle. 

 

 

 

 

 

 

                                                           
25 Aishwarya Iyer, Bar And Bench, Allahabad High Court Grants Bail To Journalist Prashant Kanojia [Read 
Order], 21st October, 2020, available at: https://www.barandbench.com/news/litigation/allahabad-high-court-grants-
bail-to-journalist-prashant-kanojia 
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 CALCUTTA HIGH COURT 

DURGA PUJA: CALCUTTA HC RELAXES ENTRY RESTRICTIONS IN PANDALS; 

ALLOWS MAXIMUM OF 45 PERSONS AT A TIME26 

 

The Calcutta High Court modified its earlier order that imposes a no-entry zone to the Pooja 

Pandals except for organizers on Wednesday. It has now allowed 45 people and dhakis to take 

part in the Puja, which is the biggest festival of Bengal. 

The court also ordered to fix the list of persons entering the pandals on daily basis and that list to 

be put outside the pandal every morning at 8.  

60 members are allowed to list up in the 300 sq. meters larger pandals while the smaller pandal 

can list up to 15 people. However, not more than 45 people can stay at a time at the larger 

pandal. 

 

 

 

 

 

 

                                                           
26 Sparsh Upadhyay, Live Law, Durja Puja: Calcutta HC Relaxes Entry Restrictions In Pandals; Allows Maximum 
of 45 Persons At A Time [Read Order], 21st October, 2020, available at: https://www.livelaw.in/news-
updates/durga-puja-calcutta-hc-relaxes-entry-restrictions-in-pandals-allows-maximum-of-45-persons-at-a-time-
164790 
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 KERALA HIGH COURT 

KERALA HC DIRECTS NUALS EC TO CONSIDER 100% REDUCTIONS FEES FOR 

GYM, TRANSPORT, SPORTS FACILITIES IN USE DURING COVID-19 PERIOD27 

 

In Sarath KP v. National University of Advanced Legal Studies, Justice Amit Rawal of the 

Kerala High Court directed the Executive Council of the NUALS to consider a 100% reduction 

in the fees of the activities which are not in use during these pandemic times after hearing the 

petitions from the students' side. 

In the hearing today, Advocate Santosh Mathew appearing for the students submitted that the 

University was burdening the students with the expenses which are rendered towards the 

construction of the new campus. He also argued that the quid pro quo should be governed. He 

also relied on the recent judgment of the 

Calcutta High Court states that private schools shouldn’t charge fees for the facilities which are 

not been used in the pandemic. 

 

 

 

 

 

                                                           
27 Lydia Suzanne Thomas, Bar And Bench, Kerala High Court Directs NUALS EC To Consider 100% Reduction In 
Fee For Gym, Transport, Sports Facilities Not Included In Use During COVID-19 Period, 21st October, 2020, 
available at: https://www.barandbench.com/news/litigation/kerala-high-court-nuals-ec-consider-100-reductions-
gym-transport-fees 
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 GAUHATI HIGH COURT 

GAUHATI HC ISSUES NOTICE ON PIL SEEKING DIRECTION FOR IMMEDIATE 

STEPS ON APPOINTMENTS TO NATIONAL COUNCIL FOR TRANSGENDERS AS 

PER SECTION 16 OF THE TRANSGENDERS ACT28 

 

The PIL has been filed by the All Assam Transgender Association. It states that the Supreme 

Court has issued certain directions to the central government and the state governments for the 

welfare of the transgender community in NALSA v. Union Of India. With the direction of the 

SC, the Ministry for Social Justice and Empowerment enacted the Transgender Persons 

Protection of Rights Act, 2019. 

The petitioner alleges that the council’s constitution itself arbitrary as some trans and non-trans 

members have been appointed who lack expertise. 

The Gauhati HC agreed to hear the petition and issued a notice for the same. The petition has 

been founded by India’s first transgender lawyer, Swati Bidhan Baruah. 

 

 

 

 

                                                           
28 Veera Mahuli, Live Law, Gauhati HC Issues Notice On PIL Seeking Direction For Immediate Steps In 
Appointments To National Council For Transgenders As Per S.16 Of Transgenders Act [Read Order], 21st October, 
2020, available at: https://www.livelaw.in/news-updates/gauhati-hc-issues-notice-on-pil-seeking-direction-for-
immediate-steps-on-appointments-to-national-council-for-transgenders-as-per-s16-of-transgenders-act-164785 
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 DELHI HIGH COURT 

DELHI RIOTS: ZEE NEWS ARGUES TO PROTECT SOURCE, HC SAYS YOU ARE 

NO PROSECUTING AGENCY29 

 

The Delhi HC turned down the request of Zee News to file an affidavit in a sealed envelope on 

how one of its journalists had procured an alleged statement of the accused in the riots in 

February. Zee claimed that they have provided the court with a copy of the alleged controversial 

statement of the arrested Asif Iqbal Tanha who is a student of Jamia Millia Islamia concerning 

the Delhi riots. 

The bench was hearing the petition filed by Tanha, where he seeks to take down sensitive 

statements and pieces of information against him which are allegedly leaked by the Delhi police 

connected to the investigations of the riots. But during the last hearing, the Delhi police 

completely rejected the statement of Tanha in his petition that none of the officers had shared 

any kind of information. 

Later, Justice Bakhru directed the Zee news to submit the affidavit before 23 October, not in a 

sealed cover. 

 

 

 

 
                                                           
29 Sofi Ahsan, The Indian Express, Delhi Riots: Zee News Argues To Protect Source, High Court Says You Are No 
Prosecuting Agency, 21st October, 2020, available at: https://indianexpress.com/article/cities/delhi/delhi-riots-zee-
news-argues-to-protect-source-hc-says-you-are-no-prosecuting-agency-6795712/ 
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22.10.20 

 DELHI HIGH COURT 

NECESSARY FOR SOCIAL MEDIA PLATFORMS TO TAKE ALL EFFECTIVE 

MEASURES AGAINST CHILD PORN CONTENT: DELHI HIGH COURT30 

 

Taking note of the statutory framework, the Delhi High Court has stated that it is necessary for 

the intermediaries, i.e., social media platforms to take all effective measures available to them to 

ensure that the child porn content is not hosted on their platforms. (X vs. State) 

The order was passed by a Single Judge Bench of Justice Vibhu Bakhru. 

The Petitioner, a young woman, had become acquainted with a boy (the Accused) when she was 

in school. 

As per the Petitioner, her relationship with the Accused was very abusive and he even compelled 

her to send her intimate photographs to him. Later, she broke up with him. 

After completing her schooling, the Petitioner went to the United Kingdom for further studies. 

However, the Accused did not stop pursuing her. 

After the Petitioner moved to Melbourne, Australia, she became aware that the Accused had 

posted her intimate pictures on various platforms such as Twitter, Instagram, YouTube, etc. The 

Petitioner filed a complaint against the Accused before the Special Cell, Cyber Crime 

Department, Delhi Police, and also filed the present petition seeking directions to Facebook, 

Google, and YouTube to remove the objectionable content. 
                                                           
30 Aditi Singh, Bar And Bench, Necessary For Social Media Platforms To Take All Effective Measures Against 
Child Porn Content: Delhi High Court, 26th October, 2020, available at: Necessary for social media platforms to 
take effective measures against child porn content: Delhi HC 
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According to the directions of the Court, the objectionable content was removed by the social 

media platforms. However, more webpages containing the offending images were uploaded on 

Instagram, YouTube, and other platforms. 

 

 KERALA HIGH COURT 

KERALA HIGH COURT DIRECTS HOSPITAL TO DISCHARGE PATIENT 

ALLEGEDLY HELD HOSTAGE FOR NON-PAYMENT OF BILLS31 

 

On Friday, the Kerala High Court ordered a Government Hospital to discharge an inpatient who 

was allegedly detained at the hospital for failing to clear hospital bills. (Reeja v. SHO and Ors.) 

A division bench of Justices K. Vinod Chandran and T. R. Ravi was hearing a habeas corpus 

petition moved by an aggrieved mother seeking her son’s discharge from the hospital. 

The petitioner averred that the hospital was refusing to discharge her son on account of unsettled 

amounts they allegedly owed the hospital. 

After the petition was first heard by the Kerala High Court, the Court directed the Station House 

Officer accompanied by a Medical Officer to visit the hospital and to file a report on the 

condition of the son of the petitioner. 

During proceedings on Friday, the Government Pleader placed a report before the Court that 

stated that there were allegations and counter-allegations about how and why the patient 

continued in the hospital after July 8, 2020, the day he was discharged. 

                                                           
31 Lydia Suzanne Thomas, Bar And Bench, Kerala High Court Directs Hospital To Discharge Patient Allegedly 
Held Hostage For Non-Payment Of Bills [Read Order], 26th October, 2020, available at: 
https://www.barandbench.com/news/litigation/kerala-high-court-directs-hospital-discharge-patient-detained-for-not-
paying-bills 
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While the petitioner claimed the hospital detained the patient because of bills outstanding, the 

hospital asserted that the patient’s family was insisting on continuing in the hospital till the 

payment was made, though the patient was already discharged. 

Further, the hospital had filed a police complaint against the petitioner’s family to recover the 

dues, which the Court recorded the police was not entitled to proceed with. 

Noting that the patient was ready to be discharged in July, the Court remarked: 

“We find it difficult to swallow the version of the respondent-hospital especially since the 

complaint is filed before the Police on the claim of return of money which the Police is not 

entitled to proceed with. The report of the Station House Officer has specifically quoted the 

Medical Officer accompanying him as having opined that the petitioner’s son can be discharged 

and he does not require any further in-patient treatment.” 

Therefore, the Court directed that the patient be discharged and the petitioner be allowed to take 

her son home. 

The amounts due if any, could be collected only until July 8, 2020, the date on which the patient 

was declared fit for discharge. 
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 ALLAHABAD HIGH COURT 

UP PREVENTION OF COW SLAUGHTER ACT OFTEN BEING MISUSED AGAINST 

INNOCENT PERSONS, ALLAHABAD HIGH COURT OBSERVES IN A BAIL PLEA32 

 

The U.P. Prevention of Cow Slaughter Act of 1955 is often misused against innocent people and 

accused persons remain incarcerated for offenses that may not have been committed at all, a 

single-judge Bench of the Allahabad High Court observed recently. 

In an order passed last week, the single Judge Bench granted bail to a person accused of 

committing offenses mentioned under Sections 3, 5, and 8 of the UP Prevention of Cow 

Slaughter Act, 1955 while making observations as regards misuse of the legislation. 

Commenting further on the misuse of the legislation the Court underscored how the analysis of 

recovered meat, which forms the basis for sending an accused to jail, is not done. 

The offense under the Act carries a maximum punishment of seven years and accused persons 

are often left to languish in jails without a due procedure for analysis being carried out. 

 

 

 

 

 

                                                           
32 Aishwarya Iyer, Bar And Bench, UP Prevention Of Cow Slaughter Act Often Being Misused Against Innocent 
Persons, Allahabad High Court Observes In Bail Plea, 26th October, 2020, available at: UP Prevention of Cow 
Slaughter Act often misused, Allahabad High Court observes 
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23.10.20 

 KERALA HIGH COURT 

KERALA HC – VIGILANTISM CANNOT BE ENCOURAGED33 

 

On September 26, YouTuber Vijay Nair was attacked by famous dubbing artist Bhagyalakshmi 

and feminist activists Diya Sana and Sreelakshmi Arackal. On that day, these three women went 

to his office slapped him, abused him, and poured black oil on his face for making vulgar 

comments against one of them in particular and ‘feminists’ in general. And they live-streamed 

this attack on Facebook. Vijay P. Nair is a YouTuber with a considerable number of followers, 

who is known for making derogatory and obscene videos about women. After that, Vijay Nair 

filed a complaint against these three women under the grounds of Sections 452, Section 294B, 

Section 323, Section 506, Section 392, and Section 34 of the Indian Penal code. Vijay Nair was 

also arrested in another FIR for offenses under the Information Technology Act, 2000, for 

posting obscene videos and is under custody at present. 

During this time, he applied for an anticipatory bail in Kerala High Court. On behalf of the 

accused, Advocate K. P. Jayachandran appeared and contended that Section 452 and Section 392  

(Non-bailable Provisions) not fit for this case. They went to the lodge room because of his 

invitation for a negotiation talk related to that video. And, there was no occasion to invoke the 

offense of trespass with preparation for an assault. And he submitted evidence that they took his 

laptop and mobile phone and handover them to the police. They didn’t have dishonest intention 

as mentioned in Section 452 and Section 392 of the Indian Penal Code.  

                                                           
33 Live Law, ‘Vigilantism Can’t Be Encouraged’: Kerala High Court Says While Reserving Order On Bail Pleas Of 
Women Accused Of Assaulting YouTuber, 23rd October, 2020, available at: 'Vigilantism Can't Be Encouraged' : 
Kerala HC Says While Reserving Orders On Bail Pleas Of Women Accused Of Assaulting YouTuber 
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As a counter, the public prosecutor Mr. Suman Chakravarthy argued that they are posted that 

incriminating video as mentioned in the complaint. So he demanded that they should surrender 

and co-operate with the criminal investigation. And if granting bail to them, it will send a wrong 

message to society. 

After hearing both sides the Court directed that the three accused should not be arrested till 

October 30. The Court grants anticipatory bail to them. After that Justice Menon said that 

“vigilantism cannot be encouraged”. Before, the Additional Sessions Court, 

Thiruvananthapuram, had dismissed their anticipatory bail application, after observing that 

granting bail “would give a wrong message to the society that anybody can resort to such 

vandalism to oppress their opponents.” 

 

 ORISSA HIGH COURT 

ORISSA HIGH COURT - OBSERVED THAT THE QUOTA OF SEATS RESERVED 

FOR NON-RESIDENT INDIANS (NRIs) AT NATIONAL LAW UNIVERSITIES IS AN 

AMBIGUOUS RESERVATION AND UNCONSTITUTIONAL (ISHIKA PATNAIK V. 

NLU-ODISHA)34,35 

 

The Writ Petition filed by the candidate, challenging the inaction of NLU, Orissa. Matter 

specifically petitioner’s application for admission into 5 years B.A. LL.B (Hons.) course in NLU 

Orissa under NRIs (Non-Resident Indian Sponsored) category for the academic year 

                                                           
34 Mehal Jain, Live Law, NRI/NRI Sponsored Quota In NLUs Is Like Reservation For Elite Class; This Dubious 
Category Of Quota Is Unconstitutional: Orissa High Court [Read Order], 23rd October. 2020, available at: 
NRI/NRI Sponsored Quota In NLUs Is Like Reservation For Elite Class; This Dubious Category Of Quota Is 
Unconstitutional: Orissa High Court [Read Order] 
35 Lydia Suzanne Thomas, Bar And Bench, “Affront To Meritorious Students, Reservation For The Elite”, Orissa 
High Court On NRI Quota At NLUs, 23rd October, 2020, available at: 
https://www.barandbench.com/news/litigation/orissa-high-court-calls-nri-quota-for-nlus-unconstitutional 
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commencing 2020. NLU, Orissa did not consider that application. In this situation, the main 

issue on the side of the petitioner, she applied for the CLAT entrance examination conducted by 

NLU. She wanted to apply under the NRI Sponsored quota category. She applied it through an 

online form. During this COVID-19 pandemic situation, the residence of the petitioner was 

affected. Because of this, she was unable to select the option of the NRI/NRIs Category. She 

selected that as a General Category. After that, she logged again to modify. But it took a long 

time and she failed to upload and confirm the changes. 

To counter this contention the opposite party no. 1 (NLU, Orissa) argued that the petitioner 

mailed to the Vice-Chancellor of the NLU, Orissa. In that mail, she mentioned some technical 

issues she unable to tick NRI/NRIs Category. They argued that there is always the possibility of 

server down, internet glitch, etc. And therefore, it has been advised by the CLAT conducting 

authority that candidates must apply well before the last date and the petitioner’s name because 

there tends to be a heavy rush on the use of the internet on the last date. And they argued that 

they are bound by the CLAT Rules and Notification. If the petitioner failed to tick NRI/NRIs 

Category, they cannot change that category. They prepared a merit list based on the application.   

 After observation, the court held that the candidate belonging to NRI/NRIs if they got low 

marks they got a seat. But in the general category, if they got better marks mostly they are 

disappointed. And insisted that the Supreme Court judgment in the case of P. A. Inamdar vs. the 

State of Maharashtra observed that the eligibility and selection under this category are 

unregulated, illegal, and arbitrary. After that court urged that the Consortium of NLU and Bar 

council of India and official involves in the process of quota allocation; they need to prepare a 

proper regulation and system for implementing the quota. Finally, the bench noted that, that 

since all the seats under the “NRI/NRIs category” have already been filled up by NLU, Orissa 

and no further seats are available, it is not inclined to entertain the petition and disposed of the 

same. 

 

 

 



 
 

 Page 45 of 129 
 

 GUJARAT HIGH COURT 

GUJARAT HIGH COURT QUASHES RAPE CASE AGAINST A BOY LODGED BY HIS 

MINOR WIFE36 

 

One minor girl filled FIR her husband; because she was forced to maintain a physical 

relationship with her husband and against her wish. That FIR stated that she was married to the 

accused, who was at the age of 17, on 07.02.2015 at the age of 11 years old. During this time she 

filled FIR her husband because of the above-stated reason. After 2016 she was taken to her in-

laws’ house. During the pendency of the petition, the girl filed an affidavit stating that the 

dispute has been peacefully resolved between the families and don’t want to further the criminal 

prosecution against him. 

In this situation, the court took this case against the parents of both the boy and the girl. And the 

court imposed a cost of Rs. 30,000 for the serious offense under IPC and POCSO. And the court 

quashed the FIR against the boy. The court contended that parents of both arranged marriage of 

minors and forced them to develop a relationship of a husband and a wife, it was a violation of 

their human rights. And these types of marriages are prohibited under law. The parents of both 

ruining their childhoods of both boy and girl and arrange the marriage in tender age ad involving 

them in offense of rape; these all are a serious offense. So, the court imposed a fine amount of 

Rs. 30000. 

 

 

                                                           
36 Live Law, Gujarat High Court Quashes Rape Case Against A Boy Lodged By His Minor Wife; Imposes Costs On 
Parents [Read Judgement], 23rd October, 2020, available at: https://www.livelaw.in/news-updates/gujarat-hc-
quashes-rape-case-against-a-boy-lodged-by-his-minor-wife-164869 
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 KARNATAKA HIGH COURT 

KARNATAKA HIGH COURT RECOMMENDED CAPITAL PUNISHMENT FOR 

GANG-RAPE37 

 

On 13.10.2012 at about 9.15 p.m., near a road which is situated between Bangalore University 

Main Building and National Law School of India University, when the victim girl and her friend 

were talking to each other in a parked car when, all of a sudden, all the accused persons--Ramu, 

Shivanna, Maddura, Eleyaiah, Eeraiah, Raja, and Dodda Eeraiah, surrounded the said car holding 

deadly weapons like iron rods, long knives, draggers and rope in their hands. They forcibly 

opened the left front door of the car and dragged the victim girl into the forest area and forcibly 

committed gang-rape. The accused are sentenced to life imprisonment by the trial court under 

Sections 427, 366, 323. 324. 397, 376(2)(g) r/w 149 of IPC.   

In this judgment, Karnataka High Court Justice B. Veerappa and Justice K. Natrajan imposed a 

life-sentence on the seven accused of gang-raping a student of NLU. And also they make a 

recommendation to Government/Legislation to amend to Section 376 D of IPC to provide 

Capital Punishment for gang-rape and further amend the provisions of Section 376D of Indian 

Penal Code – Gang-rape into capital punishment in addition to the existing provision for 

imprisonment of life and with fine on par with the provisions of Section 376AB and 376DB of 

Indian Penal Code keeping because of the definition of ‘Woman’ under Section 10 of Indian 

Penal Code to curb the menace of ‘gang-rape’ in the society at large. And the court also 

suggested that the educational institutions, government institutions, the employers and all 

                                                           
37 Mustafa Plumber, Live Law, ‘Rape A Crime Against Entire Society’: Karnataka HC Recommends Death Penalty 
For Gang-Rape, 23rd October, 2020, available at: https://www.livelaw.in/news-updates/karnataka-hc-suggest-sec-
376d-be-amended-164854 
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concerned must take steps to create awareness concerning gender sensitization and to respect 

women. It has also suggested that the sensitization of the public on gender justice through TV 

and press should be welcomed. “Banners and placards in public transport vehicles like autos, 

taxis, and buses, etc. must be ensured. Use of streetlights, illuminated bus-stops, and extra police 

patrol during odd hours must be ensured”, the bench said. Police/Security guards must be posted 

in dark and lonely places like parks, streets, etc. CCTV cameras have to be installed in important 

places. Mobile apps for the immediate assistance of women should be introduced and effectively 

maintained. And the court held that it was against Article 21 of the Constitution of India and it 

against human rights. 
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24.10.20 

 DELHI HIGH COURT 

HIGH COURT OF DELHI GRANTS BAIL TO HISTORY SHEETER FILED BY 

SUSPECTED REGULAR IN CRIMINAL COMPLAINT LITIGANT (DELHI HIGH 

COURT)38 

 

On Monday, the Delhi High Court permitted the bail application of a history-sheeter after it. The 

complaint against him was alleged to have been driven by a person who was in the habit of Ling 

unfounded lawsuits to receive cash under the pretext of settlement from the victims. The Court 

heard the bail application of one Rehan, allegedly involved in the 31st termination, Crime 

occurrences. 

It was alleged in the complaint that in another matter when he was released on parole, he was the 

current offenses committed, punishable under Sections under Section 3877, were (Extortion), 

IPC 451 (House Trespass) and 506 (Criminal bullying). 

The APP had opposed the bail appeal, alleging that the petitioner is a history-sheeter and that 

there are as many as 31 criminal cases against him. Besides, the petitioner committed a crime 

involved in the present case while he was on bail in another case. Therefore, he will try to extort 

money from innocent citizens if he is released on bail. On the other hand, the petitioner-accused 

alleged that the plaintiff was a “customary litigant” and had lodged fraudulent and frivolous 

charges for extorting money against the inhabitants of the vicinity. It was alleged that, on the 

                                                           
38 Live Law, Delhi High Court Grants Bail To History Sheeter In Criminal Complaint Filed By Alleged Habitual 
Litigant [Read Order], 24th October, 2020, available at: https://www.livelaw.in/news-updates/delhi-high-court-
grants-bail-to-history-sheeter-in-criminal-complaint-filed-by-alleged-habitual-litigant-read-order-164934 
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pretext of settlement, the complainant used to withdraw the said complaints after collecting a 

certain sum from victims. 

It was further submitted that the Police had not registered any case against the miscreant 

Claimant, despite multiple complaints made in this respect. At this juncture, when the Bench of 

Justice Suresh Kumar Kait inquired about the above-mentioned complaints that were more than 

10 in number, the Investigating Over said that he published one newspaper and sometimes made 

complaints about interference and sometimes about the functioning of the police. 

Given this, the Court allowed the bail plea, without expressing much on the merits of the case. 

"It said," While it is not in dispute that the petitioner has 31 cases on him, but when he was on 

bail in the present case he was on bail. Taking into account the above-reported facts, I believe 

that the petitioner deserves bail. Therefore, he will be released on bail on his provision of a 

personal bond of Rs.25,000/- with one assurance of the same amount to the satisfaction of the 

Trial Court. 

The Court further warned the petitioner not to intervene directly or indirectly with any witness or 

manipulate the facts. 
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 KARNATAKA HIGH COURT 

ONLINE EDUCATION: KARNATAKA HIGH COURT ISSUES PIL NOTICE ASKING 

THE STATE GOVERNOR TO INCLUDE LAPTOPS/TABLETS FOR EWS 

COMMUNITY OF STUDENTS (KARNATAKA HIGH)39 

 

The Karnataka High Court issued a public interest litigation notice to the state government 

seeking guidance to immediately devise an action plan to ensure the procurement and 

disbursement to school children belonging to the deprived and economically weaker sections of 

low-cost laptops, tablets, and any other digital tools to enable them to attend online classes. 

The notice was given by the divisional bench of Justice B. V. Nagarathna and Justice N. S. 

Sanjay Gowda while hearing a petition led by A. A. Sanjeev Narrain, Murali Mohan, and Arvind 

Narrain. 

The petition states that the respondents violate Article 21-A read with the provisions of the Right 

of Children to Free and Compulsory Education, 2009 (‘RTE Act’), read with the Right of 

Children to Free and Compulsory Education Rules, 2010 (‘RTE Rules’), read with the Karnataka 

Right of Chile, read with the Right of Children to Free and Compulsory Education Rules, 2010 

(‘RTE Rules’), read with the Karnataka Right of Child. 

Allowing online classes to be resumed and at the same time not providing poor and economically 

poorer school children with sufficient service creates an unreasonable classification whereby 

only a small percentage of school children can attend these online classes and the overwhelming 

                                                           
39 Mustafa Plumber, Live Law, Online Education: Karnataka High Court Issues Notice On PIL Asking State Govt 
To Provide Laptops/Tablets To EWS Category Students, 24th October, 2020, available at: 
https://www.livelaw.in/news-updates/karnataka-hc-issues-notice-on-pil-asking-state-govt-to-provide-laptopstablets-
to-ews-category-students-to-help-them-attend-online-classes-164904 
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majority of school children are unable to attend the same, breaching Article 14 of the 

Constitution of India. 

Senior Advocate Harish Narsappa, appealing to the petitioners, relied on the order of the High 

Court dated 8 July, which ordered the State Government to revoke the order prohibiting online 

classes and held that online classes could be resumed by schools. In the order referred to above, 

it was also noted that the State Government would have to take effective measures to build an 

infrastructure through which online education facilities could be extended even to rural students. 

Narsappa submitted that, despite the Court's aforementioned observation, Respondent No.1 had 

not provided school children with sufficient facilities to ensure that they could participate in 

these online classes. 

The petition was based on a study published by the Ministry of Statistics and Program 

Implementation's National Statistical Ocean (NSO) on the domestic social consumption of 

education in India for the period July 2017-June 2018. 

The report shows that in Karnataka, only 2 percent of households have access to a computer in 

rural households and only 8.3 percent of households have access to internet facilities. Just 22.9 

percent of households have access to a computer in urban households and 33.5 percent of 

households have access to Internet facilities. 

The COVID-19 pandemic has also resulted in many employment losses and a significant loss of 

opportunities in both rural and urban households, and there will be no way for school children 

belonging to these households to access classes offered online. 

In the case of Justice for All v. Government of Delhi & Others, the plea also relies on the Delhi 

High Court's judgment of 18 September 2020. 
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 ALLAHABAD HIGH COURT 

AN ALCOHOLIC INDIVIDUAL WHO OTHERWISE BELONGS IN A REHAB 

CENTRE WITH A SOUND MIND CAN'T BE HELD AGAINST HIS/HER WILL: 

ALLAHABAD HIGH COURT40 

 

In a Habeas Corpus Writ Petition, the Allahabad High Court on Thursday (22 October) noted 

that an alcoholic person who is already of sound mind should not be held against his / her will 

and wish in the Rehab Centre (Nasha Mukti Kendra). The case of detained Ankur Kumar, who 

was brought before the Court by Sub-Inspector Kapil Kumar, Muzaffarnagar, has been heard by 

the Bench of Justice J. J. Munir. 

MATTER TO THE COURT 

The petitioner/Detenu and another, who submitted before the Court that he (Ankur Kumar) was 

held in Nasha Mukti Kendra, Muzaffarnagar against his wishes and that he wished to return to 

his home, led the Habeas Corpus Writ petition. He further informed the Court that his maternal 

uncle and 20-30 other individuals had taken him to Nasha Mukti Kendra and that they had come 

in four vehicles to take him to Nasha Mukti Kendra. 

The Advocate who appeared on behalf of respondent nos. 3 to 5 submitted that the detainee had 

been admitted by his mother to the custody of the Nasha Mukti Kendra. A letter signed by the 

Jeevan Rakshak Drug De-Addiction and Recovery Centre, Muzaffarnagar, was produced by the 

Sub-Inspector, who produced the prisoner after recovering him from Nasha Mukti Kendra. It was 

                                                           
40 Sparsh Upadhyay, Live Law, An Alcoholic Person Who Is Otherwise Of Sound Mind Can’t Be Kept In Rehab 
Centre Against His/Her Will: Allahabad High Court, 24th October, 2020, available at: An Alcoholic Person Who Is 
Otherwise Of Sound Mind Can't Be Kept In Rehab Centre Against His/Her Will :Allahabad High Court 
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clear from that letter that the detainee was admitted to the Centre at the behest of his mother. The 

letter produced by Sub-Inspector Kapil Kumar dated 21.10.2020 was taken on record. 

Order of the Court After hearing learned counsel for the parties and taking into account the 

detenu 's role, it was clear to the Court that “he (detenu Ankur Kumar) was in concern against his 

will and desire at the Jeevan Rakshak Drug De-Addiction and Rehabilitation Centre, 

Muzaffarnagar.” (Emphasis is given) In this context, the Court further noted, “If an individual is 

an alcoholic but another whole.” 

 KERALA HIGH COURT 

THERE SHOULD BE NO ORDER PASSED UNDER S.438 CRPC TO KEEP THE 

ACCUSED FROM ARRESTING WHILE NO OFFENCE AGAINST HIM IS 

REGISTERED: KERALA HIGH COURT41 

 

On Wednesday (21 October), the Kerala High Court held that if no crime against a person is 

reported, it is not permissible to grant him/her anticipatory bail, on the ground that it will serve 

as a blanket against all kinds of accusations that may emerge against that person in the future. 

The Bench of Justice P. Somarajan explicitly noted, “Under Section 438 CrPC, no blanket order 

should be passed to prohibit the accused from being arrested when there is no crime against him 

reported.” 

MATTER TO THE COURT 

                                                           
41 Sparsh Upadhyay, Live Law, No Blanket Order Should Be Passed Under S.438 CrPC To Prevent Arrest Of 
Accused When No Crime Is Registered Against Him: Kerala High Court [Read Order], 24th October, 2020, 
available at: No Blanket Order Should Be Passed Under S.438 CrPC To Prevent Arrest Of Accused When No Crime 
Is Registered Against Him: Kerala High Court [Read Order] 
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The anticipatory bail is given under Section 438 CrPC was given to an individual (Ansar M.C.) 

by the learned Judge of the Sessions. On the simple reason that no crime was reported against the 

accused/first respondent until that time (when he was given Pre-Arrest Bail), the State 

Government challenged the said order in the High Court. It was further submitted before the 

High Court that the 1st respondent was impeded into the array of accused after more or less one 

month. The offense was earlier reported under Section 307, 324 r/w Section 34 of the IPC on the 

suspicion of the offense. Section 326 IPC was eventually adopted. 

Thus, both under Section 482 and Section 439(2) CrPC, an appeal was lodged before the High 

Court. On the allegation that the first respondent used the earlier order granting anticipatory bail 

to prevent his prosecution as an accused in the current crime in connexion with his impeding 

subsequently. 

To this, said the High Court, 

“Going by the order granting anticipatory bail, prima facie, it seems that the order crept into a 

fatal error. Since no crime against the first respondent has been reported, it is not appropriate to 

grant anticipatory bail, since it will act as a shield against all kinds of charges that might occur 

against the person in the future.” 

Moreover, the Court has said, 

The procedure to be followed is to guide the investigation to comply with the provision laid 

down in Section 41A CrPC before the arrest of the accused is carried out to allow him to exhaust 

the remedy provided for in Section 438 CrPC “Significantly, the Court claimed that the defect in 

the order (of the Sessions Court)” can not be cured under Section 439(2) CrPC. 
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 DELHI HIGH COURT 

LAW OF SPOUSAL POSTS BY THE INDIAN ARMY NOT OBLIGATORY, SUBJECT 

TO AVAILABILITY VACANCIES: DELHI HIGH COURT42 

 

The Delhi High Court has held that the “Spousal Postings” Rule of the Indian Army is not 

obligatory and is subject to the availability of vacancies at the same station for both spouses. A 

division bench consisting of Justices Rajiv Sahai Endlaw and Asha Menon observed: “The rule 

requiring an effort to post both spouses, especially with young children, at the same station is not 

necessary and is subject to the availability of vacancies for both spouses at the same station.” 

In a written petition led by Col. Amit Kumar, the order came, seeking guidance for posting at the 

same station as his wife until their child is young. Though both of them are currently posted in 

Jodhpur, their latest posting orders recommend that the petitioner be posted to Andaman and 

Nicobar and his wife be posted to Bathinda. 

Rejecting the appeal of the petitioner, the Court said, “The courts may interfere with orders of 

the transfer only on the grounds of infringement of any law and/or on the ground of mala de. In 

the present case, no such ground is set out.” 

The Bench noted that a Speaking Order dated 30 September 2020 had been issued by the 

competent authority following an interim direction adopted in this case, providing reasons why it 

is not necessary, for the time being, to post the petitioner and his wife at the same location. 

                                                           
42 Akshita Saxena, Live Law, Indian Army’s Rule Of Spousal Postings Not Mandatory, Subject To Availability Of 
Vacancies: Delhi High Court [Read Order], 24th October, 2020, available at: Indian Army's Rule Of Spousal 
Postings Not Mandatory, Subject To Availability Of Vacancies: Delhi High Court [Read Order] 
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The Indian Army told the Court that three spouses were given organized posts in the 12 years of 

the marriage of the applicant, the officer, and his wife. However, owing to an ‘operational crisis’ 

at the time, the same was not feasible. It was submitted, “It can be appreciated that despite 

organizational constraints, all requests from the officer and his wife for posting since marriage 

have been duly acceded to and all attempts have been made to post both of them in the same 

station. Currently, we have an operational situation that involves high security at all levels, 

including HQ Andaman & Nicobar Command.”  

Given this, the Court has said, 

“The appeal is withdrawn, granting the petitioner and his wife 15 days from today to join them at 

their transferred locations.” 

Significantly, the petitioner’s counsel had argued that the aspect highlighted in the Court's 

interim order on the petitioner's criteria for a small child and the National Children’s Policy, 

2013, was not discussed in the Indian Army’s consideration. The Court explained, however, that 

after it had referred to all the information in the order in which the matter was treated, it was not 

possible to find flaws in the order, on the basis that one of the other things were not specifically 

referred to. 
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26.10.20 

 BOMBAY HIGH COURT 

RELIEF TO MAHESH BHATT AS LUVIENA LODH'S LAWYER ASSURES BOMBAY 

HIGH COURT THAT SHE WILL NOT MAKE DEFAMATION RESTATEMENTS ON 

SOCIAL MEDIA43 

 

A civil defamation suit filed by filmmaker Mahesh Bhatt and Mukesh Bhatt seeking an 

injunction against the actor Luvenia Lodh for making a false documentary allegation against 

them in social media and sort of 1 crore each damage for same. Justice A. K. Menon restrained 

the defendants from making any defamation statement and granted her time of three weeks to 

reply for the suit after Luvenia Lodh’s advocate made a statement to that effect and said that his 

client will not make any statement against the plaintiff and argued that plaintiff immediately 

deleted the video on social media but the court did not grant any relief in this regard. The 

Advocate of the petitioner argued Saying that she also intended to hold a press conference when 

she will reiterate the said defamatory allegations. However, the justice Menon refused to accept 

the request and it is also stated that “How can I rest in somebody from holding press conference 

how can you gag somebody as this” Justice Menon asked. It was argued that the defendant filed 

a domestic violence complaint against her husband and is willing to prove her allegation in the 

said video And it is also said that the plaintiffs’ names are only mentioned to demonstrate that 

they were also aware of his husband's activity and no other means. The court has directed Lodh 

                                                           
43 Nitish Kashyap, Live Law, Relief To Mahesh Bhatt As Luviena Lodh’s Lawyer Assures Bombay HC That She Will 
Not Make Defamatory Statements On Social Media, 26th October, 2020, available at: Relief To Mahesh Bhatt As 
Luviena Lodh's Lawyer Assures Bombay HC That She Will Not Make Defamatory Statements On Social Media 
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that to file an affidavit in reply to the suit and interim application within four weeks thereafter, 

two weeks have been granted to the defendant’s affidavit. 

BOMBAY HIGH COURT IMPOSED HEFTY FINE OF RS. 1 LAKH ON A SOCIAL 

WORKER WHO ACCUSED OF ASSAULTING DOCTOR OVER COVID DEATH44 

 

In Shivaji Bhanudas Jadhav vs The State  of Maharashtra, 

The bench of Justice Bharati Dangre has directed the accused to deposit one lakh on the CM 

relief fund. If he fails to deposit the amount he will be imprisoned. The accused was booked 

under the offense of section 452, 323, 504, 506, 509 269, and 270 of IPC and also Sections 2, 3, 

4 of the Epidemic Disease act 1897. The complainant doctor Sujit launched the complaint to the 

effect that on 10th September 2020 Dr. Rahul telephoned Dr. Sujit and informed that one 

COVID infected patient died. The people close to him we creating some problems in front of the 

hospital. It was alleged in the complaint that one person has rushed to the hospital and abusing 

the complainant and questioned has how a corona patient died and he assaulted him by fist and 

also abused the staff of the hospital, this resulted in filing a C.R. which came to be numbered as 

C.R. No. 463 of 2020. It is argued before the court that family members being in deep sorrow in 

the death of the near ones they have overreacted but now he bewails.  However, the court has 

emphasized the important role of doctors during this covid pandemic and how the ruckus has 

created some sort of mental stress not only to the complaint but to the entire team of health 

workers there. 

                                                           
44 Sparsh Upadhyay, Live Law, Bombay High Court Imposes Hefty Fine Of Rs 1 Lakh On A Social Worker Accused 
Of Assaulting Doctor Over Covid Death [Read Order], 27th October, 2020, available at: Bombay High Court 
Imposes Hefty Fine Of Rs 1 Lakh On A Social Worker Accused Of Assaulting Doctor Over Covid Death [Read 
Order] 
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The court further remarked, “The incident is really unfortunate, whether the medical fraternity 

itself or subject to an attack, verbal and physical at the instance of the applicant, though it can be 

very well understood that he lost his temper on the account and of the sudden demise of his 

relative, but the same times, it can be very well discerned that the applicant had no intention and 

since his is remorseful of his actions and perceive that he ought to have behaved responsibly as 

his over anxiety did not yield any results.” 

The court has stated that the applicant has to be made responsible for his irresponsible behavior. 

In the event of his arrest, he shall be released on the bail furnishing bond to the extent of Rs. 

25000 with one or two sureties. Within two weeks of release, the applicant has to deposit one 

lakh in the CM fund either by cash or cheque, failure of it will result in him losing the protection 

from his arrest. 

 

 DELHI HIGH COURT 

FEES HIKE NOT OPPRESSIVE: DELHI HIGH COURT DISMISSED THE PLEA OF 

NIFT STUDENTS45 

 

The single-judge bench of Justice Jayant Nath of Delhi High Court passed an order dismissing 

the writ petition filed by students of NIFT against a 10% fee hike for the NRI quota. It was 

dismissed on the basis as the fees hike cannot be termed as oppressive or arbitrary. The counsel 

for petitioners argued that fees hike suffers a lack of transparency. Reliance was placed under 

                                                           
45 Karan Tripathi, Live Law, ‘Fee Hike Not Oppressive Or Arbitrary’: Delhi High Court Dismisses NIFT Students 
Plea Against Fee Hike, 27th October, 2020, available at: 'Fee Hike Not Oppressive Or Arbitrary': Delhi High Court 
Dismisses NIFT Students Plea Against Fee Hike 
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clause 5(1) of the National Institute of Fashion Technology academic programs ordinance 2012 

to argue that there was no proper compliance with the procedure. It was brought to the view of 

the court that an attempt was made under RTI applications filed to seek the information but no 

information was diverted by the respondent institute. It was brought to the court that every year 

NIFT enhances the fees to mitigate the expenses concerning the economic slowdown, it has to 

grant a reduction in granting tuition fees by 5% for semester July-December 2020 as per 

semester mentioned except NRI students. Furthermore, the students will be allowed to pay the 

fees in 3 installments and also exempted from late fees fine for this semester. Based on the 

communication of personal, circular issued by NIFT and arguments the court explicitly 

dismissed the plea on the grounds of lack of merit and lack of substance to hold the fees hike as 

arbitrary or oppressive.  

 

 BOMBAY HIGH COURT 

BOMBAY HC REJECTS ANTICIPATORY BAIL TO A MAN WHO VIOLATED 

LOCKDOWN ORDERS46 

 

The application was filed by the father and son who were accused of beating the policeman who 

asked to close the shop in June around 11 pm. They were charged under Sections 353, 332, 188, 

269, 270, 504, 506 read with Section 34 of IPC. The police constable Dinkar Lilake, while 

patrolling in the jurisdiction of Gurgaon Police Station, he asked the shop owner to close the 

shop as Mumbai has imposed lockdown orders at that time. The applicant found not wearing the 

                                                           
46 Nitish Kashyap, Live Law, Bombay HC Rejects Anticipatory Bail To Man Who Assaulted Cop & Violated 
Lockdown Orders [Read Order], 26th October, 2020, available at: https://www.livelaw.in/news-updates/bombay-hc-
rejects-anticipatory-bail-to-man-who-assaulted-cop-165011 
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mask and the police asked to wear. The applicant Khwaja refused to wear a mask and close the 

shop. They pushed the informant, snatched the wooden stick, which the informant was carrying, 

and assaulted them. Later the applicant Malang, who is the father of the applicant Khwaja also 

abused and beat the informant. Thereafter FIR was lodged against both father and son. 

It was argued by the applicant’s advocate that Khwaja was not present at the spot and they also 

submitted CCTV footage of the incident where Khwaja was not seen. They also stated that a 

third party who is unknown to the applicant assaulted the first informant and not Khwaja.  

Moreover, the applicant Malang came subsequently and he was helping to disperse the mob. On 

the other hand, it was submitted the CCTV footage from other residents has shown both of them. 

It was argued to discourage the assault mounted on the public servant while carrying on his duty. 

The court observed, 

“I have considered all these submissions. From the affidavit filed by the investigation officer, it 

can be seen that there are independent eyewitnesses to the incident and they have identified both 

the accused as the assailants. The CCTV footage was shown to the witness Tushar Satam. He has 

also identified both the applicants. Therefore at this stage, submission of the learned counsel for 

the applicant cannot number taken into account that the applicant Khwaja was not present at the 

spot when the incident occurred.  The offence is serious. A public servant carrying out his duty 

in the interest of society was assaulted and this fact cannot be tolerated. Therefore, applicant 

Khwaja doesn’t deserve any protection considering the gravity of the offence" 

However, the court has granted protection to applicant Malang who considering the age as 70 

years, and his role is parted less on the incident.  Thus the application by Khwaja was dismissed. 
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 KERALA HIGH COURT 

M. SIVASANKAR IN ED CUSTODY: GOLD SMUGGLING CASE47 

 

After the Kerala High Court rejected the anticipatory bail plea, ED took M. Sivasankar in 

custody. This is the famous gold smuggling case where Sivasankar is facing ED and the customs 

probe. Sivasankar was arrested at an ayurvedic centre in Thiruvananthapuram, where he used to 

take treatment. Earlier the ED office said that M.Sivasankar is the main person behind smuggling 

and the second accused in the case Swapna Suresh was following orders of Sivasankar. The 

anticipatory bail application was opposed by customs, alleging that Sivasankars answers were 

not clear. Sivasankar said that he was being harassed by the agencies in the name of 

investigation.   

 

 

 

 

 

                                                           
47 Ramesh Babu, Hindustan Times, Gold Smuggling Case: Kerala CM’s Former Secretary M Sivasankar Remanded 
In ED Custody For A Week, 29th October, 2020, available at: Gold smuggling case: Kerala CM’s former secretary M 
Sivasankar remanded in ED custody for a week - india news - Hindustan Times 
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 BOMBAY HIGH COURT 

RAPIST OF 3-YEAR-OLD GOT LIFE SENTENCE FROM BOMBAY HIGH COURT48 

 

The Bombay High Court upheld the life sentence to a 27-year old man on charges of raping a 

three-year-old girl. The FIR was registered by the grandmother of the victim. The victim was 

residing with her grandmother, grandfather, and her parents. On 12th September 2014, while 

playing the victim went into a dhaba and came back with a phone which was of the accused. The 

accused arrived and said I gave her my phone to play, grandmother continued with her work. The 

family members came to know about the actual rape matter when the victim was found crying in 

a nearby crop field. In s sessions court, the accused was pleaded not guilty and 11 witnesses were 

examined by the prosecution. The Apex Court observed that there can be many reasons for the 

delay in lodging FIR. Delay in the filing of FIR in rape cases, if it is properly explained and if the 

explanation is natural then. Such a delay would not matter. 

 

 

 

 

 

                                                           
48 Nitish Kashyap, Live Law, Rape Of 3yr Old Child: Bombay High Court Upholds Rape Conviction & Life 
Sentence Of Accused [Read Order], 28th October, 2020, available at: https://www.livelaw.in/news-updates/rape-of-
3yr-old-child-bombay-hc-upholds-rape-conviction-life-sentence-of-accused-165073 
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 JHARKHAND HIGH COURT 

TYPIST’S FIGHT - EQUAL PAY FOR EQUAL WORK49 

 

The FCI employee fights in Jharkhand High Court for his right to equal pay for equal work. Anil 

Kumar has been working as a typist in FCI since 1982. Though FCI has the post of typist and 

regular reinstatement after 1982 Anil Kumar was not given any post and was denied his salary 

and other facilities. The court of Justice Dr. S. N. Pathak said that Anil Kumar will get salary and 

other facilities referring to the labor court regularizing the service of a typist. FCI filed a petition 

in the High Court against the order of the Labour Court. The High Court ruled in favor of the 

applicant and upheld the order of the labor Court. Typist Anil Kumar retired in the year 2018 

while the case was still pending in the High Court. Recently the Jharkhand High Court said that 

equal pay for equal is not a fundamental right, but considering Directive Principles of State 

Policy it can be treated as a fundamental right.so now Anil Kumar and such others will get the 

same salary and other facilities. 

 

 

 

 

 

                                                           
49 Indian Legal, Case Of Neglected Typist: Jharkhand High Court Rules For Equal Pay When Work Delivered is 
Equal, 27th October, 2020, available at: https://www.indialegallive.com/constitutional-law-news/courts-news/case-
of-neglected-typist-jharkhand-high-court-rules-for-equal-pay-when-work-delivered-is-equal/ 
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STATIC LAWS 

NARCOTIC DRUGS AND PSYCHOTROPIC SUBSTANCES ACT, 1985 

[NDPS ACT] 

ABSTRACT 

Narcotic Drugs and Psychotropic Substances Act is also commonly termed as the NDPS  Act, 

made with the purpose to control drugs of abuse and prohibit its use, dissipation, distribution, 

manufacture, and trade of substance of abuse.  Narcotic drugs are those which induce sleep while 

psychotropic substances can alter the mind of an individual. NDPS  Act came into existence on 

14 November 1985 by the Parliament of India. Although, these kinds of drugs have their 

importance in the practice of medicine. Thus, the act also has provisions for the cultivation of 

cannabis, poppy, or coca plants and the manufacture of any psychotropic substances dealing with 

the medicinal practices. The main agenda of the act is to have control over the manufacture, 

possession, sale, and transport of such narcotic and psychotropic substances.  The act bans 

around 200 psychotropic substances resultant upon these drugs are not available over the counter 

for any walk-in individual. These drugs are on sale only when a prescription for the same is 

available. Violation of this law may result in punishment including rigorous imprisonment or 

fine or both. The degree of punishment is dependent upon the harshness of the case being dealt 

with. If the drugs are used for personal use then the punishment may be lesser. Although since 

the establishment of the law, it has been amended time and again. But due to the availability of 

synthetic drugs and issues relating to street drugs and designer drugs,  the problem in dealing 

with new drugs having the nature of the substance of abuse is a difficult task. Besides  NDPS 

also lacks in differentiating among users,  drug peddlers, and hardcore criminals in this drug 

trade. The present study is an overview of the NDPS act and its competency. 

KEYWORDS: Narcotics; Psychotropic substance; NDPS; Prohibition 

 

 

 



 
 

 
 

 

INTRODUCTION 

The Narcotic Drugs and Psychotropic 

Act, is an Act of the Parliament of India that prohibits a person the 

production/manufacturing/cultivation,

consumption of any narcotic drug or psychotropic substance. The bill was introduced in the Lok 

Sabha on 23 August 1985. It was passed by both The Houses of Parliament, received assent

the then President Giani Zail Singh on 16

November 1985. The NDPS Act has since been amended thrice 

Act extends to the whole of India and it applies also to all Indian citizens outside India and to all 

persons on ships and aircraft registered in India.

The statutory control over narcotic drugs was being exercised 

Opium Act, 1878, and The Dangerous 

found to be inadequate because of the passage of time and developments

drug traffic and drug abuse at the 

existing laws relating to narcotic drugs 

necessary. Accordingly, the Narcotic Drugs and Psychotropic 

Parliament. 

CITATION: Act No. 61 of 1985 

TERRITORIAL EXTENT:  India 

ASSENTED TO: 16th September 1985
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The Narcotic Drugs and Psychotropic Substances Act, 1985, commonly referred to as the NDPS 

Act, is an Act of the Parliament of India that prohibits a person the 

production/manufacturing/cultivation, possession, sale, purchasing, transport, storage, and/or 

narcotic drug or psychotropic substance. The bill was introduced in the Lok 

on 23 August 1985. It was passed by both The Houses of Parliament, received assent

Giani Zail Singh on 16th September 1985, and came into force on 14

November 1985. The NDPS Act has since been amended thrice — in 1988, 2001

Act extends to the whole of India and it applies also to all Indian citizens outside India and to all 

aircraft registered in India. 

otic drugs was being exercised under The Opium Act, 1852, The 

and The Dangerous Drugs Act, 1930. The provisions of these enactments were 

to be inadequate because of the passage of time and developments in the field o

the national and international levels. To consolidate and 

laws relating to narcotic drugs comprehensive legislation was considered to be 

the Narcotic Drugs and Psychotropic Substances Bill was introduced in 

 

Act No. 61 of 1985  

India  

September 1985 

Substances Act, 1985, commonly referred to as the NDPS 

Act, is an Act of the Parliament of India that prohibits a person the 

possession, sale, purchasing, transport, storage, and/or 

narcotic drug or psychotropic substance. The bill was introduced in the Lok 

on 23 August 1985. It was passed by both The Houses of Parliament, received assent from 

September 1985, and came into force on 14th 

in 1988, 2001, and 2014. The 

Act extends to the whole of India and it applies also to all Indian citizens outside India and to all 

Opium Act, 1852, The 

Drugs Act, 1930. The provisions of these enactments were 

in the field of illicit 

. To consolidate and amend the 

legislation was considered to be 

Substances Bill was introduced in 



 
 

 
 

COMMENCED: 14th November 1985

LEGISLATIVE HISTORY BILL:

1985 

BILL PUBLISHED ON: 23rd August 1985

AMENDED BY: 1988, 2001 and 2014

RELATED LEGISLATION: 

Psychotropic Substances Act, 1988

STATUS: Amended 

SC Constitution bench says acquittal can’t be a general rule

in NDPS cases 

Bench of JUDGES 

Justices Arun Mishra, Indira Banerjee, Vineet Saran, M

Cannabis smoking in India has been known since at least 2000BC & it is first mentioned in the 

“Atharvaveda”, which is approximately 

regarding narcotics until 1985. The Indo

1893, found that the moderate use of hemp drugs was 'practically attended by

all’, 'produces no Injurious effects on the mind’ and ‘no moral Injury whatever’. R
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November 1985 

LEGISLATIVE HISTORY BILL: The Narcotic Drugs and Psychotropic Substances Bill, 

August 1985 

1988, 2001 and 2014 

 Prevention of Illicit Trafficking in Narcotic Drugs and 

Psychotropic Substances Act, 1988 

onstitution bench says acquittal can’t be a general rule when accused and IO 

 

Justices Arun Mishra, Indira Banerjee, Vineet Saran, M. R. Shah, and S. Ravindra

 

Cannabis smoking in India has been known since at least 2000BC & it is first mentioned in the 

Atharvaveda”, which is approximately a few hundred years back. India has no legislation 

regarding narcotics until 1985. The Indo-British study of cannabis usage in India appointed in 

1893, found that the moderate use of hemp drugs was 'practically attended by 

all’, 'produces no Injurious effects on the mind’ and ‘no moral Injury whatever’. R

and Psychotropic Substances Bill, 

Prevention of Illicit Trafficking in Narcotic Drugs and 

when accused and IO is the same 

and S. Ravindra Bhat 

Cannabis smoking in India has been known since at least 2000BC & it is first mentioned in the 

back. India has no legislation 

British study of cannabis usage in India appointed in 

 no evil results at 

all’, 'produces no Injurious effects on the mind’ and ‘no moral Injury whatever’. Regarding the 



 
 

 
 

"excessive" use of the drug, the Commission concluded that it “may certainly be accepted as 

very injurious, though it must be admitted that in m

marked”. The report the Commission produced was at least 3,281 pages long, with testimony 

from almost 1,200 “doctors, coolies, yogis, fakirs, heads of lunatic asylums, bhang peasants, tax

gatherers, smugglers, army officers, hemp dealers, 

clergy.“Cannabis and its derivatives (marijuana, hashish/

India until 1985, and their consumption was commonplace

seen as socially deviant behavior

Ganja and charas were considered by upper

the rich consumed bhang during Holi. The United States began to campa

against all drugs, following the adoption of the Single Convention on Narcotic Drugs in 1961. 

However, India opposed the move

nearly 25 years. American pressure

government succumbed and enacted the NDPS Act, banning all narcotic drugs in India.

JUDGMENT 

• The Supreme Court’s 5-Judge Constitution bench ruled that it cannot be held as a general 

proposition that an accused under the 

(NDPS) is entitled to acquittal merely because the complainant is also the 

(IO) The Bench comprising Justices Arun Mishra, Indira Banerjee, Vineet Saran, M

and S. Ravindra Bhat observed: 

“Merely because the informant and the investigating officer is the same, it cannot be said that the 

investigation is biased and the trial is vitiated.”

• The Constitution Bench clarified that it depends on the facts and circumstances of each case if 

the investigation has become tainted because the informant and the investigation officer were the 

same. It cannot be held as a blanket rule.
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drug, the Commission concluded that it “may certainly be accepted as 

very injurious, though it must be admitted that in many excessive consumers the injury is not 

marked”. The report the Commission produced was at least 3,281 pages long, with testimony 

from almost 1,200 “doctors, coolies, yogis, fakirs, heads of lunatic asylums, bhang peasants, tax

rs, army officers, hemp dealers, Ganja palace operators

clergy.“Cannabis and its derivatives (marijuana, hashish/charas and bhang) were legally sold in 

onsumption was commonplace. Consumption of cannabis was not 

r and was viewed as being similar to the consumption of alcohol. 

were considered by upper-class Indians as the poor man’s intoxicant, although 

during Holi. The United States began to campaign for a worldwide 

all drugs, following the adoption of the Single Convention on Narcotic Drugs in 1961. 

However, India opposed the move and withstood American pressure to make cannabis illegal for 

ly 25 years. American pressure increased in the 1980s, and in 1985, the Rajiv Gandhi 

succumbed and enacted the NDPS Act, banning all narcotic drugs in India.

Judge Constitution bench ruled that it cannot be held as a general 

proposition that an accused under the Narcotic Drugs and Psychotropic Substances, Act, 1985 

is entitled to acquittal merely because the complainant is also the investigating officer 

(IO) The Bench comprising Justices Arun Mishra, Indira Banerjee, Vineet Saran, M

 

“Merely because the informant and the investigating officer is the same, it cannot be said that the 

is biased and the trial is vitiated.” 

 

The Constitution Bench clarified that it depends on the facts and circumstances of each case if 

the investigation has become tainted because the informant and the investigation officer were the 

held as a blanket rule. 

drug, the Commission concluded that it “may certainly be accepted as 

any excessive consumers the injury is not 

marked”. The report the Commission produced was at least 3,281 pages long, with testimony 

from almost 1,200 “doctors, coolies, yogis, fakirs, heads of lunatic asylums, bhang peasants, tax-

palace operators, and the 

ang) were legally sold in 

Consumption of cannabis was not 

e consumption of alcohol. 

class Indians as the poor man’s intoxicant, although 

ign for a worldwide ban 

all drugs, following the adoption of the Single Convention on Narcotic Drugs in 1961. 

and withstood American pressure to make cannabis illegal for 

5, the Rajiv Gandhi 

succumbed and enacted the NDPS Act, banning all narcotic drugs in India. 

Judge Constitution bench ruled that it cannot be held as a general 

Narcotic Drugs and Psychotropic Substances, Act, 1985 

investigating officer 

(IO) The Bench comprising Justices Arun Mishra, Indira Banerjee, Vineet Saran, M. R. Shah, 

“Merely because the informant and the investigating officer is the same, it cannot be said that the 

The Constitution Bench clarified that it depends on the facts and circumstances of each case if 

the investigation has become tainted because the informant and the investigation officer were the 



 
 

 
 

• The bench said that the acquittal already given by the Supreme Court on the ground that the 

investigating officer and the complainant w

only and cannot apply as a general rule.

• The bench was hearing on a question of law referred by a three

trial of cases under the NDPS Act will be vitiated if the informant and the investigating officer 

are the same people. 

• A three-judge bench in the case of Mohanlal vs

under the act will be vitiated if the informant and the investigating officer 

• However, the two-judge bench in the case of Mukesh Singh vs

had observed: 

• “Where the complainant himself had conducted 

certainly be given due weightage while assessing

completely different thing to say that

• In Varinder Kumar vs. State of Himachal Pradesh

the Mohanlal case decision will not 

decision. 
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The bench said that the acquittal already given by the Supreme Court on the ground that the 

investigating officer and the complainant were the same will apply to the facts of those cases 

only and cannot apply as a general rule. 

he bench was hearing on a question of law referred by a three-judge bench on whether 

NDPS Act will be vitiated if the informant and the investigating officer 

judge bench in the case of Mohanlal vs. the State of Punjab had held that trial of cases 

act will be vitiated if the informant and the investigating officer are the same pe

judge bench in the case of Mukesh Singh vs. State differed on the view and 

the complainant himself had conducted an investigation, such aspect of the matter can 

n due weightage while assessing the evidence on the record but it

completely different thing to say that the trial itself would be vitiated for such infraction.”

State of Himachal Pradesh, a three-judge bench held that the decision in 

the Mohanlal case decision will not apply to trials and appeals pending as on the date of that 

 

The bench said that the acquittal already given by the Supreme Court on the ground that the 

the same will apply to the facts of those cases 

judge bench on whether the 

NDPS Act will be vitiated if the informant and the investigating officer 

State of Punjab had held that trial of cases 

the same people. 

State differed on the view and 

investigation, such aspect of the matter can 

but it would be a 

nfraction.” 

judge bench held that the decision in 

to trials and appeals pending as on the date of that 



 
 

 
 

DRIVEN DRUG POLICY REFORM FOR 

The table below lists the current definition of a small quantity and a commercial quantity for 

some popular drugs. 
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DRIVEN DRUG POLICY REFORM FOR HEALTH AND HUMAN 

 

 

 

The table below lists the current definition of a small quantity and a commercial quantity for The table below lists the current definition of a small quantity and a commercial quantity for 



 
 

 
 

CRITICISM 

During the discussion of the Bill in Parliament, several members opposed it for treating hard and 

soft drugs as the same. However, the Rajiv Gandhi administration claimed that soft drugs were 

gateway drugs. The NDPS Act was criticized in The Times of India

as "ill-conceived" and "poorly thought

drugs, which meant that dealers shifted their focus to harder

The paper also argued that the Act had "actually created a drug

The Times of India recommended that some of the softer drugs should be legalized, as this might 

reduce the level of heroin addiction

ban on cannabis as “elitist” and labeling cannabis 

the ban was “an overreaction to a scare

advocated the legalization of cannabis. On 2 November 2015, Lok Sabh

announced that he had received clearance from Parliament to table a Private Member's Bill 

seeking to amend the NDPS Act to allow for the legali

supply of "non- synthetic" intoxicants including c

commissioner of the Central Bureau of Narcotics Romesh Bhattacharjii s

needs to re-debated in the face of su

grounds people take after being 

been victimizing people since 1985".

1988 AMENDMENT 

The Narcotic Drugs and Psychotropic Substances (Amendment) Act, 1988 (Act No. 2 of 1989) 

received assent from then-President Ramaswamy Ve
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During the discussion of the Bill in Parliament, several members opposed it for treating hard and 

soft drugs as the same. However, the Rajiv Gandhi administration claimed that soft drugs were 

gateway drugs. The NDPS Act was criticized in The Times of India. The paper described the law 

conceived" and "poorly thought-out" due to the law providing the same punishment 

s shifted their focus to harder drugs, where profits are far higher. 

Act had "actually created a drug problem where there was none." 

The Times of India recommended that some of the softer drugs should be legalized, as this might 

reduce the level of heroin addiction. In 2015, Lok Sabha MP Tathagata Satpathy criticized t

and labeling cannabis as the “intoxicant” of the poor. He 

the ban was “an overreaction to a scare created by the United States”. Sathpathy has also 

ation of cannabis. On 2 November 2015, Lok Sabha MP Dharamvir Gandhi 

announced that he had received clearance from Parliament to table a Private Member's Bill 

seeking to amend the NDPS Act to allow for the legalized, regulated, and medically supervised 

synthetic" intoxicants including cannabis and opium. In November 2016, former 

commissioner of the Central Bureau of Narcotics Romesh Bhattacharjii said of the law, "This 

debated in the face of such stiff ignorance which often takes root in the moral high 

er being influenced by the UN conventions. This law [NDPS Act] has 

ing people since 1985". 

The Narcotic Drugs and Psychotropic Substances (Amendment) Act, 1988 (Act No. 2 of 1989) 

President Ramaswamy Venkataraman on 8 January 1989.

During the discussion of the Bill in Parliament, several members opposed it for treating hard and 

soft drugs as the same. However, the Rajiv Gandhi administration claimed that soft drugs were 

. The paper described the law 

out" due to the law providing the same punishment for all 

drugs, where profits are far higher. 

problem where there was none." 

The Times of India recommended that some of the softer drugs should be legalized, as this might 

In 2015, Lok Sabha MP Tathagata Satpathy criticized the 

the “intoxicant” of the poor. He also felt that 

. Sathpathy has also 

a MP Dharamvir Gandhi 

announced that he had received clearance from Parliament to table a Private Member's Bill 

ed, regulated, and medically supervised 

annabis and opium. In November 2016, former 

aid of the law, "This 

root in the moral high 

by the UN conventions. This law [NDPS Act] has 

The Narcotic Drugs and Psychotropic Substances (Amendment) Act, 1988 (Act No. 2 of 1989) 

nkataraman on 8 January 1989. 



 
 

 
 

2001 AMENDMENT 

The Narcotic Drugs and Psychotropic Substances (Amendment) Act, 2001 (Act No. 9 of 2001) 

received assent from then-President K. R. Narayanan on 9 May 2001.

 2014 AMENDMENT 

The Narcotic Drugs and Psychotropic

amended the NDPS Act to relax restrictions placed by the Act on Essential Narcotic Drugs 

(Morphine, Fentanyl and Methadone), making them 

palliative care. The Amendment also c

people dependent on drugs, opened up the processing of opium and concentrated poppy straw to 

the private sector, and strengthened provisions related to

arraigned on charges of drug trafficking. The Amendment also removed the NDPS Act's 

imposition of a mandatory death sentence in case of a repeat c

quantities of drugs, giving courts the discretion to use The alternative sen

imprisonment for repeat offenses. 

quantity" offenses from a maximum of 6 months to 1
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The Narcotic Drugs and Psychotropic Substances (Amendment) Act, 2001 (Act No. 9 of 2001) 

President K. R. Narayanan on 9 May 2001. 

 

otropic Substances (Amendment) Act, 2014 (Act No. 16 of 2014) 

amended the NDPS Act to relax restrictions placed by the Act on Essential Narcotic Drugs 

(Morphine, Fentanyl and Methadone), making them more accessible for use in pain relief and 

Amendment also contained measures to improve treatment and care 

pened up the processing of opium and concentrated poppy straw to 

the private sector, and strengthened provisions related to the forfeiture of property of p

arraigned on charges of drug trafficking. The Amendment also removed the NDPS Act's 

th sentence in case of a repeat conviction for trafficking large 

quantities of drugs, giving courts the discretion to use The alternative sentence of 30 years 

prisonment for repeat offenses. However, the Amendment increased the punishmen

from a maximum of 6 months to 1-year imprisonment. 

The Narcotic Drugs and Psychotropic Substances (Amendment) Act, 2001 (Act No. 9 of 2001) 

2014 (Act No. 16 of 2014) 

amended the NDPS Act to relax restrictions placed by the Act on Essential Narcotic Drugs 

ore accessible for use in pain relief and 

ontained measures to improve treatment and care for 

pened up the processing of opium and concentrated poppy straw to 

the forfeiture of property of persons 

arraigned on charges of drug trafficking. The Amendment also removed the NDPS Act's 

onviction for trafficking large 

tence of 30 years 

However, the Amendment increased the punishment for "small 



 
 

 
 

PROPOSAL AND ENACTMENT

Proposal and enactment The Narcotic Drugs and Psyc

2011 (Bill No. 78 of 2011) were

Minister of Finance Pranab Mukherjee. The Bill Was referred to the Standing

Finance, chaired by Yashwant Sinha, 

submit its report within three months but s

by the Lok Sabha on 20th February 20

It received the assent of then-President

in The Gazette of India on 10th March.

CONCLUSION 

The importance of this Act in the present scenario is that nowadays we hear a lot about 

consumption of drugs and such other illicit substances. Even

by banning all such drugs like HANS, KHAINI, etc. But people are still consuming such deadl

substances as they are still available in the market. Another problem arising out of this issue is 

that even the school going children

of many middlemen between them and the suppliers of such drugs. Such situations have to be 

handled by the concerned authorities and also by the parents so that they stop using such drugs. 

No actions can be adopted by the authorities if there is no public participation in such issues. 

People living in residential communities

periodical inspections at the places where they feel there is 

products. People can also form various action committees for abolishing the explicit usage of

such items from the society as such items
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PROPOSAL AND ENACTMENT 

Narcotic Drugs and Psychotropic Substances (Amendment) Bill, 

ere introduced in the Lok Sabha on 8 September 2011 by then 

Minister of Finance Pranab Mukherjee. The Bill Was referred to the Standing

nce, chaired by Yashwant Sinha, on 13th September. The Committee was scheduled to 

hin three months but submitted it on 21st March 2012. The Bill was passed 

February 2014 and by the Rajya Sabha the next day. 

President Pranab Mukherjee on 7th March 2014 and was published 

March. 

The importance of this Act in the present scenario is that nowadays we hear a lot about 

consumption of drugs and such other illicit substances. Even the Government took a brave step 

by banning all such drugs like HANS, KHAINI, etc. But people are still consuming such deadl

vailable in the market. Another problem arising out of this issue is 

ldren have started consuming such illicit substances with the help 

of many middlemen between them and the suppliers of such drugs. Such situations have to be 

handled by the concerned authorities and also by the parents so that they stop using such drugs. 

o actions can be adopted by the authorities if there is no public participation in such issues. 

People living in residential communities may arrange certain awareness of p

periodical inspections at the places where they feel there is the regular consumption of such 

People can also form various action committees for abolishing the explicit usage of

such items from the society as such items do not affect a person alone, but the society as a whole.

Substances (Amendment) Bill, 

introduced in the Lok Sabha on 8 September 2011 by then 

Minister of Finance Pranab Mukherjee. The Bill Was referred to the Standing Committee on 

September. The Committee was scheduled to 

March 2012. The Bill was passed 

March 2014 and was published 

The importance of this Act in the present scenario is that nowadays we hear a lot about the 

the Government took a brave step 

by banning all such drugs like HANS, KHAINI, etc. But people are still consuming such deadly 

vailable in the market. Another problem arising out of this issue is 

have started consuming such illicit substances with the help 

of many middlemen between them and the suppliers of such drugs. Such situations have to be 

handled by the concerned authorities and also by the parents so that they stop using such drugs. 

o actions can be adopted by the authorities if there is no public participation in such issues. 

may arrange certain awareness of participation 

nsumption of such 

People can also form various action committees for abolishing the explicit usage of 

do not affect a person alone, but the society as a whole. 
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DOMESTIC VIOLENCE ACT 2005 

 

The Protection of Women from Domestic Violence Act, 2005 gives the legal definition of 

“Domestic Violence” under Section 3. The DV Act applies to the whole of India except the State 

of Jammu and Kashmir. It is a civil law that focuses on the reliefs given to the aggrieved woman 

such as compensation, protection, right to residence in the “shared household” etc., unlike in 

criminal law, where the prime focus is on punishing the accused. It covers all kinds of violence 

faced by a woman at her “shared household”. 

Domestic Violence includes causing any harm or injury to the safety, life, health, or well-being 

of the aggrieved woman by committing any physical, sexual, verbal, or economic abuse. 

Moreover, it also includes any injury or harm done to the aggrieved woman or her relative to 

coerce her or any person, to meet unlawful dowry demand. Threats to commit violence are also 

covered under this definition. 

 

DEFINITION OF DOMESTIC VIOLENCE 

Domestic violence is defined by Section 3 of the Act as [3] "any act, omission or commission or 

conduct of the respondent shall constitute domestic violence in case it: 

1. Harms or injures or endangers the health, safety, life, limb or well-being, whether mental 

or physical, of the aggrieved person or tends to do so and includes causing physical 

abuse, sexual abuse, verbal and emotional abuse, and economic abuse; or 

2. Harasses harms injures or endangers the aggrieved person to coerce her or any other 

person related to her to meet any unlawful demand for any dowry or other property or 

valuable security; or 
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3. Has the effect of threatening the aggrieved person or any person related to her by any 

conduct mentioned in clause (a) or clause (b); or 

4. otherwise injures or causes harm, whether physical or mental, to the aggrieved person." 

The Act goes on, through section Explanation 1, to define "physical abuse", "sexual abuse", 

"verbal and emotional abuse" and "economic abuse" 

TYPES OF ABUSE COVERED BY THE ACT 

 

 

SEXUAL ABUSE: This is a form of physical force and includes any act in which a woman is 

forced to perform any unwanted, unsafe, or degrading sexual activity. It includes calling her 

sexual names, hurting her with objects and weapons during sex, and includes forced sex even by 

a spouse or intimate partner with whom she has consensual sex. 

EMOTIONAL ABUSE: Not all abusive relations involve violence and physical hurt. Many 

women face emotional abuse which is equally destructive. It includes verbal abuse such as 

yelling name calling, blaming, isolating, intimidating, showcasing controlling behavior, 

insulting, or continually criticizing her. 

ECONOMIC ABUSE: Economic abuse mainly includes a woman not being provided with 

enough money by her partner to maintain herself and her children, through buying clothes, food, 

medicines, etc. It also includes not allowing women to take up employment. Apart from this, 
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forcing her out of the house where she lives by not providing her rent, depriving her of financial 

resources she is entitled to under any custom or law, restricting her access to shared household 

also falls in this category. It also includes disposing or alienating her movable or immovable 

assets, valuables, shares, securities, and other properties in which she has an interest. 

THE PROCEDURE INVOLVED UNDER THE ACT 

 

STEP 1: INFORMING THE PROTECTION OFFICER 

Any person who has reason to believe that domestic violence has been or is likely to be inflicted 

upon her can inform about the same to a protection officer appointed under Section 8(1) of the 

Act. It would be better if such a protection officer is a woman herself.  

STEP 2: MAKING A DOMESTIC INCIDENT REPORT BY THE PROTECTION 

OFFICER 

Upon receipt of domestic violence complaints, the protection officer must make a domestic 

incident report to the Magistrate. This report should also claim relief for a protection order if the 

aggrieved person desires. Such magistrate ( to whom the report is made) would be Magistrate of 

1st class or the metropolitan magistrate who is exercising jurisdiction in the area where: 

 The aggrieved person resides temporarily, 

 Respondent resides, or 
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 The place where domestic violence allegedly took place.  

STEP 3: APPLICATION WITH THE MAGISTRATE 

Once an application is filed to the magistrate by the aggrieved person, someone on the behalf of 

the aggrieved person, or a protection officer, the magistrate will fix the date of the first hearing. 

STEP 4: NOTICE TO THE RESPONDENT 

Once the date of the first hearing has been set by the magistrate, a notice shall be given to the 

protection officer who shall inform the informant and any other person, prescribed by the 

magistrate. 

STEP 5: OTHER OPTIONS THAT THE MAGISTRATE CAN MAKE USE OF 

1. Under Section 14 of the Act, the magistrate may ask the respondent or the aggrieved 

party (singly or jointly) to undergo counseling with a member of the service provider. 

Such a person must have experience in counseling.  

2. Under Section 15 of the Act, the magistrate can take the help of a person, preferably a 

woman, for discharging his functions. Such a person should preferably be working in the 

promotion of family welfare.  

STEP 6: GIVING ORDERS 

Protection Order 

If after hearing both the parties, the magistrate is satisfied that domestic violence took place, the 

magistrate can pass a protection order in favor of the aggrieved party. 

Residence Order 

The magistrate may also pass the Residence Order. 

Monetary Relief 

The magistrate may also direct the respondent to pay monetary relief to the aggrieved person for 

expenses incurred and losses suffered by her. 



 
 

 
 

Custody Order 

The magistrate may also grant the custody of a child or children to the aggrieved person or 

person making an application on her behalf.

Compensation Orders 

The magistrate may also pass an order direct

aggrieved person for the injuries, mental torture

the domestic violence. 

STEP 7: STEPS TO TAKE IN CASE OF BREACH OF THE ORDER GIVEN

In case the respondent breaches the protection order given by the magistrate, he shall be liable 

under this Act. He shall be liable with:

 Punishment up to a term extending to one year, or

 Fine ( at maximum 20,000 Rupees)

The Protection of Women from Domestic Violence Act, 2005 which was implemented in 

October 2006 is a very promising legislation that combines civil remedies and criminal 

procedures to provide effective remedies to the women who become victims of domestic 

violence. The act provides for protection officers, medical facilities, free of cost orders, etc. 

which helps the aggrieved women in protecting themselves and their loved ones.
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The magistrate may also grant the custody of a child or children to the aggrieved person or 

person making an application on her behalf.  

The magistrate may also pass an order directing the respondent to pay compensation to the 

aggrieved person for the injuries, mental torture, and emotional distress caused to her because of 

STEP 7: STEPS TO TAKE IN CASE OF BREACH OF THE ORDER GIVEN

es the protection order given by the magistrate, he shall be liable 

under this Act. He shall be liable with: 

to a term extending to one year, or 

Fine ( at maximum 20,000 Rupees) 

 

The Protection of Women from Domestic Violence Act, 2005 which was implemented in 

very promising legislation that combines civil remedies and criminal 

procedures to provide effective remedies to the women who become victims of domestic 

olence. The act provides for protection officers, medical facilities, free of cost orders, etc. 

which helps the aggrieved women in protecting themselves and their loved ones.

  

The magistrate may also grant the custody of a child or children to the aggrieved person or 

ing the respondent to pay compensation to the 

and emotional distress caused to her because of 

STEP 7: STEPS TO TAKE IN CASE OF BREACH OF THE ORDER GIVEN 

es the protection order given by the magistrate, he shall be liable 

The Protection of Women from Domestic Violence Act, 2005 which was implemented in 

very promising legislation that combines civil remedies and criminal 

procedures to provide effective remedies to the women who become victims of domestic 

olence. The act provides for protection officers, medical facilities, free of cost orders, etc. 

which helps the aggrieved women in protecting themselves and their loved ones. 
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THE ARMED FORCES TRIBUNAL ACT, 2007 

 

ABSTRACT 

The Armed Forces Tribunal is considered a military tribunal in India, which is governed by the 

Armed Forces Tribunal Act, 2007. The AFT covers the entire territorial jurisdiction of our 

country, and also all the three armed forces of our country. The Chairperson and all the 

remaining members of the AFT can hold their office for a certain specified period. Further, if any 

person meted out for contempt of court then that individual is punished for the same. The act 

covers the composition, judication, appointment, removal, etc. 

KEYWORDS:- Tribunal, disputes, judicial, Trial 

INTRODUCTION 

The Armed Forces Tribunal is considered a military tribunal in India, which is governed by the 

Armed Forces Tribunal Act, 2007. The Armed Forces Tribunal is considered as a quasi-judicial 

organ structured it aim to handle all the service and disciplinary related matters which are 

especially related to the Indian Army, the Indian Air Force, and the Indian Navy, each governed 

by a particular oriented Act, in conformity with which the Tribunal operates and passes 

judgments and orders. It was set up to provide an adjudication or trial of disputes and complaints 

related to commission, appointment, enrolment, and also the condition of service which are in 

respect to the subject of the Army Act, 1950, The Navy Act, 1957, and the Air Force Act, 1950. 

It also gave the forum for appeals that are arising out of orders, findings, or sentences of courts-

martial which are held under the said Acts and for all the matters connected therewith or 

incidental thereto. 
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PURPOSE 

The AFT Act was enacted with the object of securing a prompt trial of the disputes and 

complaints along with speedy adjudication in relation whit the matter such as enrolment, 

appointment, commission, and also with the terms of the service for the individuals subject to the 

Air Force Act 1950, Navy Act, 1957 and the Army Act, 1950 by the AFT 

 

SCOPE 

The provisions of this Act apply to all the individuals who all come within the ambit of the Air 

Force Act, 1950, the Army Act 1950, and the Navy Act, 1957. This act is also applying to the 

retired individuals within the ambit of the Air Force Act, 1950, the Army Act 1950, and the 

Navy Act, 1957, which also includes their successors, dependants, and also heirs, as far as it 

comes concerning service matters. 

 

JURISDICTION 

AFT Covers the entire territorial jurisdiction of our country and also all the three-armed forces of 

our country i.e. Army, Air Force, Navy. For example, other organized forces of the Armed 

Forces are BSF, riot control, etc. The jurisdiction of the AFT does not comprise of the 

Parliamentary forces. A Parliamentary organization is organized as an army and performs either 

civil or military functions. 

AFT does not have any jurisdiction related to- 

1. The removal from service under the president’s pleasure, 

2. The transfers and posting, 

3. The administration of leaves and, 

4. The summary trials. 
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COMPOSITION OF THE ARMED FORCES TRIBUNAL  

The AFT consists of A Chairperson and Several judicial and administrative members which are 

decided by the Central Government, subject to the other provisions of this Act. And The 

authority, the power, and the jurisdiction of the Tribunal may be exercised by the aforementioned 

Benches.50 

 

APPOINTMENT 

All the members of the Tribunal including the Chairman are appointed by the President of India, 

only if the appointment made under the sub-section of the Armed Forces Tribunal Act is carried 

out after consultation with the Chief Justice of India. 

 

QUALIFICATION 

For the qualification as a judicial member of the Armed Forces Tribunal: - 

 He/she must have currently been as a judge of the High Court.51 

For the qualification as an administrative member of the Armed Forces Tribunal: - 

 He/she must have been maintaining the rank as a Major General or higher for a tenure 

which is not less than 3 years in the army OR as an analogous rank in the Air Force or the 

Navy. 

 He/she must have to serve for at least one year as a Judge Advocate General in the Air 

Force, Army, or in the Navy. 

 He/she must have to hold as a higher rank than that of an Air Commodore, Major 

General, or as a Commodore.52 

                                                           
50 Section 5 Arms Force Tribunal Act, 2007. 
51 Section 6 Arms Force Tribunal Act, 2007. 
52 Id. 



 
 

 
 

TENURE OF THE OFFICE OF THE CHAIRPERSON AND THE OTHER MEMBERS 

OF THE ARMED FORCES TRIBUNAL

The Chairperson and all the remaining members of the AFT can hold their office for 4 years 

from the date of commencement and also can be eligible for re

Chairperson cannot able to hold the office in case if he has attained the age of 65 years at the 

post of the Chief Justice of a High Court or he has attained the age of 70 years at the post of 

judge of the Supreme Court. Furthermore, no person 

Tribunal if that person has attained the age of 65 years.

RULES AND REGULATIONS OF T

At present in every case which is related to armed force

the rules and regulation of this act. The main aim behind the formation of the Act was to guide 

the AFT on how to adjudicate in certain matters. There are many rules and regulations which are 

given in the AFT Act, 2007 according to these rules and regulation every member follow their 

duty. These rules are as follow- 

According to the rules, the chairperson and 

years from the date he joins his office and that person is also eligible for re

None of the chairperson shall hold office after he has attained

(i) In the case if he has been the judge of the

(ii) In the case if he has been Chief Justice of High Court, 65years of the age. 

(iii) In the case if the person is a 

                                                           
53 Id. 
54 https://www.clawlegal.org/editorial/armed
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TENURE OF THE OFFICE OF THE CHAIRPERSON AND THE OTHER MEMBERS 

HE ARMED FORCES TRIBUNAL 

maining members of the AFT can hold their office for 4 years 

from the date of commencement and also can be eligible for re-appointment. However, the 

Chairperson cannot able to hold the office in case if he has attained the age of 65 years at the 

e Chief Justice of a High Court or he has attained the age of 70 years at the post of 

judge of the Supreme Court. Furthermore, no person can hold the office of the Armed Forces 

Tribunal if that person has attained the age of 65 years.53 

S OF THE ARMED FORCES TRIBUNAL ACT, 2007

At present in every case which is related to armed force, the proceeding of the Tribunal follows 

the rules and regulation of this act. The main aim behind the formation of the Act was to guide 

how to adjudicate in certain matters. There are many rules and regulations which are 

given in the AFT Act, 2007 according to these rules and regulation every member follow their 

 

the chairperson and member of the AFT can only hold the office for 4 

years from the date he joins his office and that person is also eligible for re-appointments.

shall hold office after he has attained-  

judge of the Supreme Court, 70 years of the age. 

n the case if he has been Chief Justice of High Court, 65years of the age.  

 member of AFT, 64 years of age. 

https://www.clawlegal.org/editorial/armed-forces-tribunal-a-critical-analysis/  

TENURE OF THE OFFICE OF THE CHAIRPERSON AND THE OTHER MEMBERS 

maining members of the AFT can hold their office for 4 years 

appointment. However, the 

Chairperson cannot able to hold the office in case if he has attained the age of 65 years at the 

e Chief Justice of a High Court or he has attained the age of 70 years at the post of 

hold the office of the Armed Forces 

HE ARMED FORCES TRIBUNAL ACT, 200754 

the proceeding of the Tribunal follows 

the rules and regulation of this act. The main aim behind the formation of the Act was to guide 

how to adjudicate in certain matters. There are many rules and regulations which are 

given in the AFT Act, 2007 according to these rules and regulation every member follow their 

member of the AFT can only hold the office for 4 

appointments. 

Supreme Court, 70 years of the age.  
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This act gave power to the Tribunal in the respect of contempt of court as a High Court. The 

Contempt of Court, 1971, will apply, which is subject to certain modifications. 

The person who is retired including their dependents and heirs will be authorized to reach a 

tribunal in the dispute which is relating to service matters. 

The creation of the AFT Act has surely able to lessen the problems which are related to Armed 

Forces personnel and also tried to fulfill their expectation but one thing which is very clear that 

AFT needs bigger changes in its Act which leads them to improve its functioning as many 

personnel is still facing problems. In 2012, a bill was proposed in Rajya Sabha which is to make 

changes in the present AFT Act to fill the major lacunae in the act for example shortage of 

members, cases which are pending, issues which are related to jurisdiction, and also to help the 

maximum number of armed personnel in solving their problems but sadly no action has been 

taken till now. Many shortcomings should be resolved as soon as possible as this leads to this 

uniformed personnel protect our country from our enemies and do their jobs very sincerely there 

for the government has to make these changes quickly which leads to bringing swiftness in the 

judgments of cases and also the working of the tribunal. Till then we can only be said that the 

Armed Forces Tribunal in its present form is the best forum for the uniformed personnel to seek 

speedy justice. 

 

PUNISHMENT METED OUT FOR CONTEMPT OF COURT55 

A person who is held guilty of contempt of the Tribunal either by using of the language which is 

considered as threatening or defaming language, or by causing any disturbance to the proceeding 

of the tribunal or by disrupting the proceedings of the Tribunal that person shall be convicted and 

held liable to suffer imprisonment which is for a term which is not more than three years.56 

 

 

                                                           
55 Section 19 Arms force tribunal Act, 2007. 
56 https://www.latestlaws.com/articles/all-about-the-armed-forces-tribunal-act-2007/ 
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95th AMENDMENT 

 

ABSTRACT 

The Ninety-fifth Amendment of Constitution of India, popularly known as The Constitution 95th 

Amendment Act,2009. The bill was debated and was passed by Rajya Sabha on August 3, 2009. 

The bill, after ratification by the states, received assent from Honourable President Prathibha 

Patil and commenced on January 25, 2010.  

KEYWORDS: Anglo-Indians,  Schedule Cast, Schedule Tribe, Constituencies. 

INTRODUCTION 

The Ninety-fifth Amendment was in support of reservations for the Scheduled Castes, Scheduled 

Tribes, and the Anglo-Indians. The Act extended the period of reservation of seats for the SCs 

and STs and representation of Anglo- Indians in Lok Sabha and the State Legislative Assemblies 

for another ten years, i.e. up to 26th January 2020. 

WHO ARE ANGLO-INDIANS? 

During the centuries that Britain was made in India, the children born to unions between British 

women and Indian men OR British men and Indian women and vice-versa began to form a new 

community. 

 



 
 

 Page 87 of 129 
 

ARTICLE 334 

1. Short Title and Commencement      

 This Act may be called the Constitution (Ninety-fifth Amendment) Act, 2009. 

 It shall come into force on the 25th day of January 2010. 

2. Amendment of Article 334  

In article 334 of the Constitution, the words "sixty years", shall be replaced by the words 

"seventy years". 

The full text of Article 334 of the Constitution, after the 95th Amendment, is given below: 

334. Notwithstanding anything in the foregoing provisions of this Part [Part XVI], the provisions 

of this Constitution relating to— 

(a) The reservation of seats for the Scheduled Castes and the Scheduled Tribes in the House of 

the People and the Legislative Assemblies of the States; and 

(b) The representation of the Anglo-Indians community in the House of the People and the 

Legislative Assemblies of the States by nomination, shall cease to affect the expiration of a 

period of eighty years in respect of clause (a) and seventy years in respect of clause (b) from the 

commencement of this Constitution. 

 Provided that nothing in this article shall affect any representation in the House of the People or 

the Legislative Assembly of a State until the dissolution of the then existing House of Assembly, 

as the case may be.  

PROPOSAL AND ENACTMENT 

The Bill of The Constitution (Ninety-fifth Amendment) Act, 2009 was introduced on 30 July 

2009. It was introduced by M. Veerappa Moily, the then Minister of Law and Justice, and sought 

to amend article 334 of the Constitution relating to reservation of seats for the Scheduled Castes 

and the Scheduled Tribes and special representation of the Anglo-Indian community in the 

House of the People and the Legislative Assemblies of the States.  
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Article 334 of the Constitution lays down that the provisions of the Constitution relating to the 

reservation of seats for the Scheduled Castes and the Scheduled Tribes and the representation of 

the Anglo-Indian community by nomination in the House of the People and the Legislative 

Assemblies of the States shall cease to affect the expiration of the period of sixty years from the 

commencement of the Constitution. In other words, these provisions will cease to affect on the 

25th January 2010, if not extended further. 

Although the Scheduled Castes and the Scheduled Tribes have made considerable progress in the 

last sixty years, the reasons which weighed with the Constituent Assembly in making provisions 

concerning the aforesaid reservation of seats and nomination of members, have not ceased to 

exist. It is, therefore, proposed to continue the reservation for the Scheduled Castes and the 

Scheduled Tribes and the representation of Anglo-Indians by the nomination for a further period 

of ten years. 

 

ABOUT THE AMENDMENT 

1. The Indian Constitution provides for reservation of seats for the SC and ST communities 

and representation of the Anglo-Indians community in form of nomination in the Lok 

Sabha and the Legislative Assemblies of States. 

2. The provision was included for 10years since the enactment of the Constitution on 

January 26th, 1950. 

3. Later it was extended after every constitutional amendment act. The first time it was done 

through the 8th Constitutional Amendment Act (CAA). 
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4. The Constitution 126th Amendment Bill seeks to extend the reservation quota for the SC 

and ST communities by another 10 years, till January 25th, 2030. 

5. The bill however does not propose an extension of reservation quota for the Anglo-Indian 

Community which is also set to expire on January 25th. 

 

OBJECTIVE 

1. The extension of the SC-ST quota in the legislature is being considered significant. 

2. To retain the inclusive character as envisioned by the founding fathers of the constitution. 

3. To encourage the growth of more new political leaders from the communities. 

4. Current status of SC/ST in Lok Sabha and State Assemblies. 

5. India currently has 84 MPs from the Scheduled Caste community and 47 MPs for the 

Schedule Tribe community out of 543 seats. 

6. In the State Assemblies, there are 614 Schedule caste MLAs and 554 Scheduled tribe 

MLAs out of 4120 seats. 

 

WHY RESERVATION TO SC/ST? 

1. The economically weaker section of society may not have the required resources, 

education, and contacts to contest and win elections against others. 

2. Those who are influential and resourceful may prevent them from winning elections. 

3. If weaker sections are not elected to the parliament and Assemblies, then the voice of a 

significant section of our population will not be heard. That would make our democracy 

less representative and less democratic. 
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4. So the makers of our Constitution thought of a special system of reserved constituencies 

for the weaker sections. 

5. The number of reserved seats is in proportion to their share of the total population. 

6. Thus, the reserved seats for SC and ST do not take away the legitimate share of our other 

social group. 

 

IS THERE A NEED TO CHANGE IN RESERVATION POLICY? 

The reservation policy should not be scrapped. The way the Karta of the family understands the 

need of families, in some way a leader is a person who works for the betterment of its people. So 

it is necessary to choose a leader who can become the voice of its people. But due to lack of 

resources or due to less awareness a significant section of society remains unheard of. Here this 

makes the reservation system very significant. So the reservation system should remain 

unchanged until and unless done for the upliftment and upgradation of backward sections of 

society. 

CONCLUSION 

Society is made up of rich as well as poor. But both sections are significant for a balance. This 

makes it important that the weaker sections of the society shall be equally heard. But -still, the 

admission figures in IIMs and IITs of SC/ST were still very low, including the job ratio and 

dispersion of opportunities, which needs to be improved. DMK MP Kanimozhi said, 

“Reservation alone isn’t enough; this intellectual untouchability has to end.” 
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THE FOREIGN CONTRIBUTION (REGULATION) ACT, 2010 

 

ABSTRACT 

The Foreign Contribution (Regulation) Act, 2010 Act w.e.f. May 1st, 2011 is internal security 

legislation that regulates acceptance, utilization, and accounting of foreign donation and ensures 

that such contributions do not adversely affect internal security. The Act prohibits certain 

persons from accepting foreign contribution and foreign hospitality. FCRA regulates the 

acceptance of foreign contribution by persons having a definite cultural, economic, educational, 

religious, or social program. All charitable organizations in India who receive foreign 

contributions come under the purview of this Act. 

The focus of this Act is to ensure that the foreign contribution and foreign hospitality is not 

utilized to influence electoral politics, public servants, judges, and other people working in the 

important fields of national life like journalists, print media and publishers of the newspapers, 

etc. 

INTRODUCTION 

 

The FCRA was first enacted during the era of emergency in the year 1976. The FCR Bill was 

introduced in Parliament by the UPA Government in the year 2006 and enacted on September 
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26, 2010. The novel law which repealed the 1976 law was to bring about ample changes because 

of many reasons, which included internal security scenario, the increasing influence of voluntary 

organizations, the quantum leap in the amount of foreign contribution received, etc. The FCRA, 

2010 is an improvement over the repealed Act as more stringent provisions have been made to 

prevent misuse of foreign contribution. The Act seeks to regulate the flow of foreign funds to 

voluntary organizations with the object of preventing any possible diversions of such funds 

towards activities detrimental to the national interest and to ensure that associations and 

organizations may function in a manner consistent with the values of the sovereign democratic 

republic. 

 

WHO CAN RECEIVE FOREIGN CONTRIBUTION? 

A ‘person’, as defined in section 2(1) (m) with the exclusion of those mentioned in section 3 of 

FCRA, 2010, having a definite cultural, economic, educational, religious or social program can 

receive foreign contribution after obtaining the prior permission or registration of the central 

government.  

 

WHO CANNOT RECEIVE FOREIGN CONTRIBUTION? 

As defined in Section 3(1) of FCRA, 2010, a foreign contribution cannot be accepted by any: 

a) A candidate for election;  

b) Correspondent, columnist, cartoonist, editor, owner, printer, or publisher of a registered 

newspaper;  

c) Judge, government servant or employee of any corporation or any other body controlled 

or owned by the government;  

d) Member of any legislature;  

e) A political party or office bearer thereof;  



 
 

 Page 94 of 129 
 

f) Organization of a political nature as may be specified under subsection (1) of Section 5 

by the Central Government.  

g) Association or company engaged in the production or broadcast of audio news or 

audiovisual news or current affairs programs through any electronic mode, or any other 

electronic form as defined in clause (r) of sub-section (i) of Section 2 of mass 

communication;  

h) Correspondent or columnist, cartoonist, editor, owner of the association or company 

referred to in clause (g).  

i) Individuals or associations who have been prohibited from receiving foreign 

contributions. 

PROCEDURE 

Any NGO or association intending to accept foreign funds has to compulsorily register under the 

foreign contribution Regulation Act, monitored by the Ministry of Home affairs. Registration can 

be done by making an application in the prescribed format. An organization may seek prior 

approval either each time the organization is to receive contributions or by obtaining long term 

approval not exceeding 5yrs, to become eligible for receiving the foreign funds. Each prior 

permission application should be sent for receiving a specific amount, for a specific purpose, and 

from a specific donor.  

Every permission of registration granted under FCRA, 2010 shall be valid for a period of 5yrs 

from the date of its issue but it has to be renewed, six months before the date of expiry 0f the 

certificate of registration. An organization granted registration under FCRA shall receive the 

foreign contribution in the same exclusive bank account mentioned in the order while granting 

registration. Any foreign contribution cannot be mixed with the local funds being handled by the 

organization. To meet the administrative expenses of the association, not more than 50% of the 

foreign contribution shall be defrayed. Any foreign contribution shall not be used for speculative 

business. The association shall maintain a separate set of records for a foreign contribution 

received and utilized. It also imposes restrictions on the transfer of contribution. 
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ELIGIBILITY FOR REGISTRATION; 

To get registered under FCRA, 2010, the association should be 

(i) Registered under the societies registration Act, 1860 or Indian Trust Act, 1882 of the 

companies Act  

(ii) Normally be in existence for at least 3yrs. The association should have spent at least 

10,00,000/- over the last 3 years on its activities, excluding the administrative 

expenditure. 

 

ELIGIBILITY FOR GRANT OF PRIOR PERMISSION 

An organization in the formative stage is not eligible for registration. Such an organization may 

apply for a grant of prior permission under FCRA, 2010. Prior permission is granted for receipt 

of a specific amount for carrying out specific projects. For this purpose, the association should be  

(i) Registered under the Societies Registration Act, 1860 or the Indian Trusts Act, 1882, 

or The Indian Companies Act. 

(ii) Submit a specific commitment letter from the donor indicating the amount of foreign 

contribution and the purpose for which it is proposed to be given. 

(iii) Submit a copy of a reasonable project for the benefit of the society for which the 

foreign contribution is proposed to be utilized. 

 

OFFENCES AND PENALTIES UNDER FCRA; 

Acceptance of the foreign contribution without obtaining prior permission or registration from 

the central government contributes to an offense and is punishable under the Act. There are few 

common offenses under FCRA subject to severe penalties. Some of them include; mixing of 

local funds with foreign funds, diversion of the funds for the purpose other than permission 

received, acceptance of foreign funds without prior permission or registration, acceptance of 
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foreign funds in different bank accounts, registered association not filing annual return in the 

prescribed form. 

Violation of FCRA can attract penalties which may include seizure and confiscation of foreign 

contribution receipts, imprisonment up to 5yrs and/or fine, fine up to 5 times the value of the 

foreign contribution spent, prohibition on accepting foreign contribution for 3yrs for persons 

convicted twice. 

CONCLUSION 

 

Under the FCRA 1976, the registration of the association was permanent but under this law, it 

expires after every 5yrs and has to be renewed afresh. Through this, measure, the state can teach 

a lesson to any NGO or association which acts against the public interest. This law puts a 

restriction (50%) on the proportion of foreign funds that could be used for administrative 

expenses, thereby allowing the government to keep a check on how a civil society spends the 

funds. FCRA, 2010 is meant to ensure that foreign contribution is received from legitimate 

sources and utilized for the legitimate purpose by any person. Therefore, to bring transparency in 

the administration, the Foreign Contribution (Regulation) Act, 2010, and the rules framed 

thereunder, improve the functioning, disseminate the information and enhance the effective 

working of different associations. 
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NATIONAL FOOD SECURITY ACT, 2013 

ABSTRACT 

The National Food Security Act, 2013 aims to provide nourishing food grains to the beneficiary 

at affordable prices, this act helps in dividing the poor and rich people with the help of Targeted 

Public Distribution System and Antyodya Anna Yojana to provide food grains, this act also gave 

beneficiary support to pregnant and lactating women by providing nourishing food and other 

nutritional materials. With this act, many changes occurred in India, the health and mal 

nutritional structure of a child was somewhat improving.   

KEYWORDS: 

1. National Food Security 

2. Targeted Public Distributed System 

3. Antyodaya Anna Yojana 

4. Anganwadi 

5. Ration Card 

6. Women Empowerment 

7. Central Pool 

INTRODUCTION 

India has the biggest number of malnourished children in the world and also the largest number 

of hungry people in the world. To develop a country by the economic and social base, multi-

sectoral have to focus more on Health and Malnutrition of the country. 
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The country’s multi-sectoral should approach women empowerment, diet diversification, health, 

safe drinking, and proper hygiene to make a country in health structure. Food security means 

providing food to all people, at perfect times with having access to sufficient, safe, and 

nutritional food to uplift the people’s diet for an active and healthy life. 

The National Food Security Act, 2013 aims to provide foods and universal entitlements at 

subsidized rates, it helps in improving food security in the country. This act aims to provide 

several quality products at affordable prices to live a life with dignity. This act is implemented 

all over the State/UT’s of the country to circulate the nutritional food all over the country. 57 

 

FACTS OF NATIONAL FOOD SECURITY ACT, 2013 

This act covers the following facts as follows: 

1. ANGANWADI  

The center for the development and care of a child knows as Anganwadi, this center recognized 

under Integrated Child Development Services Scheme.58 

 

2. CENTRAL POOL  

It means the stock of food grains which is:  

                                                           
57 Article: National Food Security Act,2013 by National Food Security Portal: 
https://nfsa.gov.in/portal/NFSA-Act  
58 Integrated Child Development Services Scheme of the Central Government for the development of a child, 
defined under Section 4(a),5(1) and 6. 
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1. Procured by central and state governments to provide food to needy peoples at affordable 

prices.  

2. The central pool helps in the Targeted Public Distribution System and also helps in other 

welfare schemes and other calamity situations. 

3. Ration card means a document issued under an order or authority of the State Government 

for the purchase of essential commodities from the fair price shops under the Targeted 

Public Distribution System. 

4. Social audit means the process in which people collectively monitor and evaluate the 

planning and implementation of a program or scheme.59 

 

FEATURES OF NATIONAL FOOD SECURITY ACT, 2013 

1. OBJECTIVE  

The main objective of the National Food Security Act, 2013, is to provide a quantity of quality 

food and nutritional security to human life at affordable prices so that the people of a country can 

live a life with dignity.60 

2. ELIGIBILITY, COVERAGE, AND IDENTIFICATION OF HOUSEHOLDS 

It is defined under two categories: 

1. Antyodaya Anna Yojana 

2. Targeted Public Distributed System 

The percentage cover of the population in rural and urban is defined by the Targeted Public 

Distribution System by the Central Government based on Population census figures. The 

                                                           
59 Article: National Food Security, by Lexlife India, on May 21,2020:  
https://lexlife.in/2020/05/21/explained-national-food-security-act/  
60Research Paper: National Food Security Acy,2013: Legislative: Feature Point 
http://legislative.gov.in/sites/default/files/A2013-20.pdf  
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Targeted Public Distribution System covers 50% of the urban population and 75% of the rural 

population.61 

The State Government determined the number of households covered under Antyodaya Anna 

Yojana, in which the poorest of the poor will receive 35 kg food grains per month.  

 

Under the Targeted Public Distribution System, each household is entitled to receive 5 kg of 

food grains per month by the state government. The food grains available at Targeted Public 

Distribution System at subsidized prices of Rs. 3, 2 & 1 for Rice, Wheat & Coarse grains. 

3. Nutritional Support to Women and Children: Under this act, there is a special provision for 

pregnant women and Lactating Mothers shall be entitled to a nourishing meal, free of charge, 

during pregnancy and after the 6 months of childbirth through Mid Meal Services by 

Anganwaadi, recognized by Central Government.  

 

This act also focuses on Children, children from the age group 6 months to 6 years will be 

entitled to receive full nourished appropriate meal by Mid Meal Services of Anganwadi, 

whereas, children from age group 6 years to 14 years will entitle to receive one day meal from 

Government aided schools.62 

                                                           
61 Id. 
62Article: Salient Features of NFSA: Lexlife.net:21May,2020: 
https://lexlife.in/2020/05/21/explained-national-food-security-act/   
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4. Food Security Allowance: In case of non-supply of full food grains to the entitled person, 

such person shall be entitled to receive food security allowance from state government to 

each person as prescribed by the central government. 

5. Women Empowerment: The eldest woman of the family of 18 years or more than that age, 

shall be entitled to the issuance of ration card to receive a food grain, if a woman of 18 or 

more than that age is not available in the family than the male of 18 or more than that age 

will head the family for issuance of ration card to receive food grains, and female member 

attaining the age of 18 years will head the family for this purpose. 

 

6. Penalty: If the public servant or authority fails to comply with the relief recommended by 

the District Grievance Redressal Officer, a penalty will be imposed by the State Food 

Commission according to the provision. 

PROGRESS MADE BY NATIONAL FOOD SECURITY ACT, 2013 

1. This act enhances the procurement of states like Bihar, Uttar Pradesh, Jharkhand, and Assam, 

and the other Eastern States where concerns exist about the distress of paddy. 

2. Abolition of Levy System: Now Paddy is directly purchased from farmers, which benefits 

farmers. 
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3. Deletion of Ration Card: Nearly 2.75 Crore duplicated ration cards have been deleted as of a 

result of Aadhar Seeding, Migration/Deaths/ Transfer, change in economic beneficiaries, and 

other issues. Now, the ration card is available on a digital platform for security for efficient 

work. 

4. Construction of stores/godowns: Now, for enriching to all beneficiaries, more and more units 

of food grains stores/ godowns are constructed. 63 

CONCLUSION 

The National Food Security Bill, 2013, that replaced the National Food Security Ordinance, 

2013, was introduced in the Lok Sabha on 7 August 2013. The Bill was discussed along with the 

Statutory Resolution disapproving the National Food Security Ordinance, 2013 on 13 and 26 

August 2013. The total time allotted in the Lok Sabha for discussion of the same was 6 hours. 

However, the actual time taken was 22 minutes on 13 August 2013 and 8 hours 45 minutes on 26 

August 2013, totaling 9 hours 7 minutes. There were 107 Members, including the Union 

Minister of State for Food and Consumer Affairs, Prof. K. V. Thomas who participated in the 

discussion in the Lok Sabha on both days. In the Rajya Sabha, the discussion of the Bill along 

with the Statutory Resolution took place on 2 September 2013. The time allotted for the 

discussion was 6 hours but the actual time taken for discussion was 8 hours 25 minutes. A total 

of 38 Members including Union Minister, Prof. K.V. Thomas participated in the discussion. 
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 https://lexlife.in/2020/05/21/explained-national-food-security-aCRIMINAL LAW 

AMENDMENT ACT,2013 

The Criminal Law Amendment Act, 2013 deals with offenses against women. Such amendments 

are necessary to stop or to reduce the crime rate against women. The amendment came up after 

the Nirbhaya case. The Verma Committee was set up to suggest a criminal law amendment act. 

Various changes were made in the Indian Penal Code and Code of Criminal Procedure. This 

amendment faced much opposition from various welfare organizations stating the amendment is 

so gender-biased. 

KEYWORDS- Gang Rape, Judge of Supreme Court, Indian penal Code, New offenses, Code of 

Criminal procedure. 

Criminal Law Amendment Act is also known as Nirbhaya Act. It was passed by Lok Sabha on 

19 March and Rajya Sabha on 21st March 2013. It includes the amendment of the India Evidence 

Act, Indian penal Code, and Code of Criminal Procedure 1973 and laws related to sexual 

offenses. On 16th Dec 2012, a female doctor was gang-raped and beaten in Delhi. Despite 

undergoing treatment in India and Singapore the female died thirteen days after the incident. Six 

days later the central Government of India appointed a judicial committee headed by J. S. 

Verma, former Supreme Court Judge, Leila Seth (a retired judge), and Gopal Subramaniam 

(advocate). The committee submitted its report on 23rd January 2013 and indicated the failures 

on part of the Government and police. The root cause behind crimes against women should be 

detected and strict punishments for rape should be given. Later on 1 Feb, it was approved to pass 

an ordinance to bring changes suggested by the Verma committee. The ordinance was replaced 

by the bill and the bill was passed by Lok Sabha on 19th March 2013. 

According to the ordinance offenses like sexual harassment, stalking, acid attack, and voyeurism 

were added to IPC. Following are the sections added-                 

1. Section 354D- This section deals with stalking. The definition includes: following women and 

monitoring their activities on the internet or any other electronic communication. Punishment for 

stalking is imprisonment for not less than one year but it may extend to three years and a fine. 
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2. Section 354C- This section deals with Voyeurism. The definition includes capturing or 

watching women's private acts. Punishment for voyeurism is imprisonment for not less than one 

year which may extend up to three years and a fine. 

3. Section 354B- This section deals with act with the intent to disrobe a woman. Punishment for 

such an act is imprisonment for not less than one year which may extend to seven years and with 

a fine. This section is to protect women from anyone who uses criminal force on women. 

4. Section 354A- This section deals with sexual harassment against women. Punishment for 

sexual harassment is imprisonment for three years and a fine. Some provisions which protect 

women are- 

• Protection against demand made for sexual favors. 

• Forcing women to watch pornography. 

• Unwelcomed and explicit sexual overtures. 

5. Section 326B- This section deals with an attempt to acid attack and punishment are fine and 

imprisonment for not less than five years which may extend to seven years. 

6.  Section 326A- This section deals with acid attack. Punishment for an acid attack is fine and 

imprisonment not less than ten years which may exceed life imprisonment. 

Major changes were made in CRPC and Evident Act. The two critical changes were – 

• “Character” of the victim will not be considered. 

• If sexual intercourse is proved then there is no presumption of ‘no consent’ where the victim 

says she did not give consent. 

The age of consent is increased to 18 years. If any sexual offense happens with a female who is 

below 18 years then it will be considered statutory rape. 

Section 376A, Section 375, Section 370, and Section 370A have been added by the Criminal 

Law Amendment Act 2013. Section  
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Section 370 and Section 370A deals with the trafficking of a person for exploitation. If any 

person transports or receives or recruits a person by forcing or threatening etc, then they will be 

liable for seven years of imprisonment. It also includes the employment of trafficked persons. 

The definition of the word rape has changed by the criminal law amendment act, 2013. Section 

375 deals with issues related to rape.  

Section 376A deals with sexual assault that is harm or injury caused which led to the death of a 

person or person being in a vegetative state. 

There were several questions raised on this act. The act was considered as gender-biased, women 

may misuse their rights given by this act, women can commit the same crime against men, and 

all the suggestions given by the Verma committee were not added. 

The Criminal Law (Amendment) Act, 2013 includes the following changes.  

• Punishment for Acid Attack- ten lakh fine 

• Voyeurism- is not gender-neutral. Only a man can commit the offence to a woman. 

• Stalking- it is no longer gender-neutral. Only man can commit the offence to women. For 

stalking one will be liable for five years of imprisonment and a fine. 

• Trafficking of person- This prostitution has been removed from the explanation clause. 

• Sexual Harassment- Clause (V) has been removed. Clause (I) and Clause (II) were reduced to 
three years. This offence is no longer gender-neutral. Only a man can commit an offense to a 
woman. 

Land Mark Cases- 

1. Amravati v. State of U.P 2005 

2. Hema Mishra v. State of Uttar Pradesh 2014 

3. Nirbhaya gang rape case 

 

CONCLUSION 
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The Criminal Law (Amendment) Act, 2013, is made for the protection of women from all kinds 

of offences. This Act has been opposed by many welfare organizations so the Government of 

India said that the changes will be made after proper discussion. 90% of suggestions given by the 

Verma Committee have been incorporated in the ordinance. 
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NJAC ACT, 2014 

 

ABSTRACT 

NJAC is a body which is responsible for the appointment and also the transfer of judges to the 

higher judiciary in India. NJAC Bill sought to replace the earlier system which is the collegium 

system of appointing the judges of the Supreme Court of India and 24 High Courts with judicial 

appointments commission wherein the executive is appointing the judges. 

The main purpose of the Act is to regulate the procedure to be followed by the National Judicial 

Appointments Commission for recommending persons for appointment as the Chief Justice of 

India and other Judges of the SC and Chief Justices and other Judges of HC and their transfers 

thereto.  

KEYWORDS: NJAC, Supreme Court, Appointment, Judges, etc. 

INTRODUCTION 

The President gave his assent to The National Judicial Appointments Commission Act, 2014 on 

31st December 2014. NJAC is a body which is responsible for the appointment and also the 

transfer of judges to the higher judiciary in India. NJAC Bill sought to replace the earlier system 

which is the collegium system of appointing the judges of the Supreme Court of India and 24 

High Courts with judicial appointments commission wherein the executive is appointing the 

judges. 

A new article of the Indian Constitution, i.e., Article 124A that provides for the composition of 

the NJAC was inserted into the Constitution. 
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OBJECTIVE 

The objective of the Act is to regulate the procedure to be followed by the National Judicial 

Appointments Commission for recommending persons for appointment as the Chief Justice of 

India and other Judges of the SC and Chief Justices and other Judges of HC and their transfers 

thereto.  

The Act, inter-alia, provides provision concerning 

1. Reference to Commission for filling up vacancies 

2. Procedure for the selection of the Judge of the SC 

3. Procedure for the selection of the Judge of the HC 

4. Power of the President to require reconsideration 

5. Procedure for transfer of Judges 

6. Officers & employees Commission 

7. Procedure to be followed by the Commission in the discharge of its functions 

 

COMPOSITION 

According to the amended provisions of the Constitution of India, the Commission would have 

six persons are as follows: 

1. Chief Justice of India (Chairperson, ex-officio) 

2. It also includes two other senior judges of the Supreme Court next to the Chief Justice of 

India – ex-officio 

3. It also includes The Union Minister of Law and Justice, ex-officio 

4. It also includes two eminent persons. 
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These (two) eminent persons as a member would have been nominated by a committee which is 

consisting of the following Persons: 

1. Chief Justice of India, 

2. Hon’ble Prime Minister of India, and 

3. Leader of Opposition in the Lok Sabha (or in case if there is no such Leader of 

Opposition, then, the Leader of single largest Opposition Party in Lok Sabha), provided 

that of the two eminent persons, one person would be from the Scheduled Castes or 

Scheduled Tribes or OBC or minority communities or a woman. The eminent persons 

shall be nominated for three years and these persons shall not be eligible for re-

nomination 

 

 

 

 

 

 

APPOINTMENT 

The Judges appointment of the Supreme Court and the High Court and also the transfer of judges 

from one High Court of the state to the High court if another state had to be made following 

Articles of the Constitution of India. Those Articles are Article 124, 217, and 222 of the 

Constitution. Before NJAC, the appointment of judges would hold or be made by the Hon’ble 

President with the consultation with Chief Justice of India and other judges. Similarly, the 

transfers were also be made by the Hon’ble President in consultation with the Chief Justice of 

India. The provisions of the Constitution which are dealing with appointments and also deal with 

the transfer of judges again came up for review in the case of S. P. Gupta v. Union of India (First 

Judges Case). In the said case, Court held the opinion that the Chief Justice of India did not have 

Chief Justice 
of India 

Two eminent persons 
NJAC 

Two senior judges of 
Supreme Court 

Union Minister of Law and Justice 



 
 

 
 

primacy and the Union Government was not bound to act 

functionaries as the Executive was accountable, and the Judiciary had no accountability.

However, the Case S. P. Gupta v

Second Judges Case, In the second judges

of disagreement in the process of consultation, the viewpoint which is made by the judiciar

primal and the executive has right to app

which is given by the Chief Justice of I

This system was not only recognized in the Second J

Judges Case. Therefore the Collegium system of appointm

land and has been followed ever since.

The NJAC Act regulates with the procedure which 

persons for the appointment as judges of

their transfers. The recommendation which is made for the appointment of Judges has to be made 

based on seniority of the judge, the 

of suitability as may be specified by regulations of the NJAC. Based

recommendations, the Hon’ble President has to make the appointment.

 

NATIONAL JUDICIAL APPOINTMENTS COMMISSION

 The establishment of the NJAC was through 

 NJAC is responsible for the appointment and transfer of judges to the higher judiciary in 

India 
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y and the Union Government was not bound to act under the opinion of the constitutional 

functionaries as the Executive was accountable, and the Judiciary had no accountability.

P. Gupta v. Union of India (First Judges Case) was overruled by the 

dges Case, In the second judges by a nine-judge bench which was held that at the time 

of disagreement in the process of consultation, the viewpoint which is made by the judiciar

has right to appoint judges only if that conformed 

which is given by the Chief Justice of India. The Collegium system is 21 years old

his system was not only recognized in the Second Judges Case but also recognized 

the Collegium system of appointment of Judges become

land and has been followed ever since. 

The NJAC Act regulates with the procedure which is followed by the NJAC for recommending 

persons for the appointment as judges of the Supreme Court and the High Courts, and also with 

their transfers. The recommendation which is made for the appointment of Judges has to be made 

the ability of the judge, merit of the judge, and any other criteria 

suitability as may be specified by regulations of the NJAC. Based

he Hon’ble President has to make the appointment. 

 

NATIONAL JUDICIAL APPOINTMENTS COMMISSION 

of the NJAC was through the 99th Constitutional Amendment.

NJAC is responsible for the appointment and transfer of judges to the higher judiciary in 

the opinion of the constitutional 

functionaries as the Executive was accountable, and the Judiciary had no accountability. 

) was overruled by the 

held that at the time 

of disagreement in the process of consultation, the viewpoint which is made by the judiciary was 

 with the opinion 

21 years old at present. 

udges Case but also recognized in the Third 

of Judges becomes the law of the 

followed by the NJAC for recommending 

the Supreme Court and the High Courts, and also with 

their transfers. The recommendation which is made for the appointment of Judges has to be made 

and any other criteria 

suitability as may be specified by regulations of the NJAC. Based on all these 

mendment. 

NJAC is responsible for the appointment and transfer of judges to the higher judiciary in 
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 NJAC Bill and Constitutional Amendment Bill ratified by 16 of the state legislatures. 

 Assented by Hon’ President of India Pranab Mukherjee on 31st December 2014 

 NJAC Act and Constitutional Amendment Act came into force from 13th April 2015 

 

NEED FOR NJAC 

1. The Appointment of Judges by the Collegium system was completely opaque and 

there was no procedure for checking the reasonableness of appointment. 

2. There was a complete lack of accountability on the part of the Judiciary. The Second 

Administrative Reforms Commission too had noted that “Perhaps in no other country 

in the world does the judiciary have a final say in its appointments. In India, neither 

the executive nor the legislature has much say in who is appointed to the Supreme 

Court or the High Courts.” 

3. There was a lack of implementation, which was attributed as the major reason for the 

vacancy in the courts and turn pendency of cases. 

4. The executive is thought to perform the function of knowing and informing about the 

antecedents of the candidates, which the Judiciary was thought incapable of doing as 

the senior-most judges constituting the collegium would be there from outside the 

state. 

5. The collegium system was widely considered to be unconstitutional as the 

Constitution provided for the appointment by the President in consultation with the 

judiciary and not vice versa. 

 

CONCLUSION 
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NJAC is a step forward of the collegium system in terms of judicial accountability but seeing the 

fact we could say that there is a very minute gap between judicial accountability and dilution of 

the Independence of the Judiciary. 

No country in the world leaves judicial appointment solely to the judiciary and there are several 

methods and balances to protect the Independence of the Judiciary. 

A good way forward could be to continue with the collegium system, make it more transparent 

by a call for expressions of interest and publications of reasons including the criteria as well as 

executive inputs regarding antecedents, etc. 

For the formulation of various regulations by the NJAC, there is a separate provision. One can 

only hope that the regulations made finally provide for these contingencies and bring in more 

transparency. 

On 16 October 2015, the Constitution Bench of Supreme Court by 4:1 Majority upheld the 

collegium system and struck down the NJAC as unconstitutional after hearing the petitions filed 

by several persons and bodies with Supreme Court Advocates on Record Association being the 

first and lead petitioner. 

 

 

REFERENCES 

 https://books.google.com/books?id=D-nwDwAAQBAJ 

 http://erjavec.org/docs/appointment-of-judges-upsc-34292c 

 https://www.scconline.com/blog/post/2015/01/06/the-national-judicial-appointments-com 

 https://www.scconline.com/blog/post/tag/National_Judicial_Appointments_Commission/ 

 https://iasbaba.com/wp-content/uploads/2019/12/IAS-UPSC-Current-Affairs-Magazine-

NOVEMBER-2019-IASbaba.pdf 

 https://slideplayer.com/slide/15755573/ 

 https://infogalactic.com/info/National_Judicial_Appointments_Commission 

 http://aribulls.blogspot.com/2017/02/upsc-political-science-main-solve-paper.html 



 
 

 Page 113 of 129 
 

 https://www.scribd.com/document/274389962/Current-Affairs 

 https://www.prsindia.org/billtrack/the-constitution-121st-amendment-bill-2014-3360 

 https://www.quora.com/What-is-Article-124A-of-the-Indian-Constitution?no_redirect=1 

 https://www.mondaq.com/advicecentre/content/3728/The-National-Judicial-

Appointment-Commission-A-Critique 

 https://www.slideshare.net/RohanBharaj/national-judicial-appointments-commission-njac 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 
 

 
 

THE RIGHTS OF PERSONS WITH DISABILITIES ACT, 2016

 

ABSTRACT 

The Rights of Persons with Disabilities Act, 2016 is 

Persons with Disabilities (PWD) or specially

the PWD category from any kind of inequality and disc

ensures the rights to get all the facilities as a citizen of India and also ensures some reservations 

where it needs. 

KEYWORDS: PWD, UNCRPD, Benchmark Disabilities, Rights, Punishment.

INTRODUCTION 

The Rights of Persons with Disabilities Act, 2016 abolished the old act which was 

with Disabilities Act, 1995 (PWD Act, 1995). This new act made India a signatory in 

National Convention on the Rights of Persons with Disabilities (UNCRPD) and

Indian law in line with UNCRPD. 7 types of disabilities were defined in the old act of 1995 but 

in this act, the number of types of disabilities increased from 7 to 21 and also gives power to the 

Central Government to increase this number if

victims were included in the PWD category and two more disabilities were included for the first 

time in the PWD category i.e., Speech and Language Disability and Specific Learning Disability. 

Three types of blood disorders i.e., Thalassemia, Hemophilia, and Sickle Cell disease were also 

included in a new category of PWD. In a separate class of specified disability Dwarfism and 

Muscular Dystrophy were also included in 

The government was authorized to add any new 

responsibility to ensure the rights of all the PWD candidates was also vested upon the 
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THE RIGHTS OF PERSONS WITH DISABILITIES ACT, 2016

The Rights of Persons with Disabilities Act, 2016 is an act for the preservation of the 

Disabilities (PWD) or specially-abled persons. This act protects the persons under 

PWD category from any kind of inequality and discrimination on the ground of disability and 

ensures the rights to get all the facilities as a citizen of India and also ensures some reservations 

PWD, UNCRPD, Benchmark Disabilities, Rights, Punishment. 

The Rights of Persons with Disabilities Act, 2016 abolished the old act which was 

with Disabilities Act, 1995 (PWD Act, 1995). This new act made India a signatory in 

National Convention on the Rights of Persons with Disabilities (UNCRPD) and

Indian law in line with UNCRPD. 7 types of disabilities were defined in the old act of 1995 but 

the number of types of disabilities increased from 7 to 21 and also gives power to the 

Central Government to increase this number if required. In this new act, ACID ATTACKED 

PWD category and two more disabilities were included for the first 

PWD category i.e., Speech and Language Disability and Specific Learning Disability. 

i.e., Thalassemia, Hemophilia, and Sickle Cell disease were also 

new category of PWD. In a separate class of specified disability Dwarfism and 

Muscular Dystrophy were also included in the PWD category.  

The government was authorized to add any new type of disability to the list and the 

responsibility to ensure the rights of all the PWD candidates was also vested upon the 
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the number of types of disabilities increased from 7 to 21 and also gives power to the 
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PWD category and two more disabilities were included for the first 

PWD category i.e., Speech and Language Disability and Specific Learning Disability. 

i.e., Thalassemia, Hemophilia, and Sickle Cell disease were also 

new category of PWD. In a separate class of specified disability Dwarfism and 

the list and the 

responsibility to ensure the rights of all the PWD candidates was also vested upon the 
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government. Persons with Benchmark Disabilities (40% disability of any type recognized under 

the RPWD Act 2016) and those with high support needs will get reservations in higher 

education, government jobs, reservation in the allocation of land, poverty alleviation schemes, 

etc and any child between the age group of 6 to 18 with Benchmark Disabilities (40% disability 

of any type recognized under the RPWD Act 2016) will ensure to get free education under the 

act of 2016. Educational institutions that get funds and recognition from the government have to 

give inclusive education to students under the PWD category. This new act of 2016 also provides 

punishment against any offenses or crimes that happened to any person under the PWD category. 

DEFINITION OF DISABILITY 

The term disability under the act of 2016 includes 21 types or kinds of disabilities and also there 

are 21 dynamics for considering someone under the PWD category. The term disability under 

this act includes Benchmark Disabilities (40% disability of any type recognized under the 

RPWD Act 2016). Speech and Language Disability and Specific Learning Disability have been 

added for the first time under the act of 2016 and Acid Attacked victims and 3 types of blood 

disorders which are Thalassemia, Hemophilia, and Sickle Cell disease were also included in the 

new category of PWD.  

 

RIGHTS OF PERSONS UNDER PWD CATEGORY 

The persons under the PWD category shall have the right to get equality in every platform. PWD 

candidates should not be discriminated against on the ground of their disabilities. Every public 

building must be accessible for the persons under the PWD category and must not create any 

trouble for them. The rights under the act of 2016 include protection against inhuman treatment 

to PWD candidates and equal protection and safety in situations of risk, humanitarian 

emergencies, natural disasters, and armed conflict. 
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EDUCATIONAL RIGHTS 

In the act of 1995, 3% seats under government institutions were reserved for the PWD candidates 

but after enactment of the act of 2016 5% seats were ensured to be reserved for the PWD 

candidates in all government institutions of higher education and those getting aid from the 

government are required to reserve seats for persons with benchmark disabilities. The act of 

2016 also provides access to inclusive education, self-employment, and vocational training to the 

persons under the PWD category. 

EMPLOYMENT 

Persons with Benchmark Disabilities (40% disability of any type recognized under the RPWD 

Act 2016) is entitled to get at least 4% reservation in any job vacancies under public sector 

department and the state government or the union government is entitled to ensure the rights of 

persons under PWD category in the matter of employment in public sectors. The reservation 

must be computed based on the total number of vacancies in the strength of a cadre and 

according to the number of vacancies, the government could exempt any institution from the 

reservation. Job vacancies under Private Sectors do not come under this right. 

LEGAL RIGHTS 

Persons under the PWD category are entitled to get all the legal rights and remedies like any 

other common person in Indian. Legal rights include both the grounds (civil and criminal) under 

the Indian Legal System. Fundamental rights are also not an exception to this; persons under the 

PWD category are also entitled to enjoy all the fundamental rights just like other citizens of 

India. Special Courts will be designated in each district to handle cases concerning violation of 

rights of persons under the PWD category. 
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GUARDIANSHIP 

District court has the jurisdiction to appoint a guardian to any person under the PWD category 

with mental illness who is found not capable to take care of himself or herself or is not capable 

of taking legally binding decisions. 

NATIONAL AND STATE FUNDS 

National and state funds will be created to give financial support to the persons under the PWD 

category under the act of 2016. The previous funds for PWD candidates like the National Fund 

for PWDs and Trust Fund for Empowerment of PWDs will be merged to the new National and 

State Funds for PWDs. 

CENTRAL AND STATE ADVISORY BOARDS ON DISABILITY 

Central and state advisory boards on disability are to be constituted by the Central Government 

and State Government simultaneously. The work of this board is to advise the government about 

policies and programs for the benefit and betterment of the persons under the PWD category. 

This board is also entitled to review the activities of the organizations and institutions dealing 

with persons under the PWD category. 

PUNISHMENT 

 This new act of 2016 also provides punishment against any offenses or crime happened to any 

person under the PWD category or any discriminatory on the ground of disability. According to 

the act of 2016 if anyone does any discrimination or any offense or crime to any person under the 

PWD category then he is entitled to get punishment of imprisonment for the term of six months 

to two years and shall also be liable to pay a fine of Rs- 10,000/- to Rs- 500,000/-. 
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THE MUSLIM WOMEN BILL (PROTECTION OF RIGHT AND 

MARRIAGE) ACT, REVIEW 2019

KEYWORDS 

1. Muslim Women (Protection of Rights on Marriage) Bill, 2019

2. Muslim Women (Protection of Rights on Marriage) Bill, 2017

3. Talaq-e-bidder. 

 

CONTEXT 

The Parliament has passed the Muslim Women (Protection of Rights on Marriage) Bill, 2019 

condemning triple-talaq. After President Kovind signs the charge, it will end up being the law 

and will supplant the 1986 Muslim Women (Protection of Rights on Divorce) Act. 

BACKGROUND 

In 2017, the Supreme Court of India including a five

case passed a milestone judgment throughout

the Muslim act of Triple-talaq 

around a 3:2 greater part. Shayara 

husband articulated talaq, talaq, talaq in presence of two observers. She tested the equivalent 

under the steady gaze of the peak court to announce the separation as "

upon the case which disregards her crucial rights (Shayara Bano appeal). 
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THE MUSLIM WOMEN BILL (PROTECTION OF RIGHT AND 

MARRIAGE) ACT, REVIEW 2019 

Muslim Women (Protection of Rights on Marriage) Bill, 2019 

Muslim Women (Protection of Rights on Marriage) Bill, 2017 

Parliament has passed the Muslim Women (Protection of Rights on Marriage) Bill, 2019 

talaq. After President Kovind signs the charge, it will end up being the law 

and will supplant the 1986 Muslim Women (Protection of Rights on Divorce) Act. 

 

In 2017, the Supreme Court of India including a five-judge constitution seat in the 

case passed a milestone judgment throughout the entire existence of triple-talaq by prohibiting 

 in India by proclaiming it as illegal and struck it somewhere 

around a 3:2 greater part. Shayara Bano (spouse) tested the 'talaq-nama' conveyed to her by 

husband articulated talaq, talaq, talaq in presence of two observers. She tested the equivalent 

under the steady gaze of the peak court to announce the separation as "void ab initio

case which disregards her crucial rights (Shayara Bano appeal).  

THE MUSLIM WOMEN BILL (PROTECTION OF RIGHT AND 

Parliament has passed the Muslim Women (Protection of Rights on Marriage) Bill, 2019 

talaq. After President Kovind signs the charge, it will end up being the law 

and will supplant the 1986 Muslim Women (Protection of Rights on Divorce) Act.  

the Shayara Bano 

talaq by prohibiting 

in India by proclaiming it as illegal and struck it somewhere 

nama' conveyed to her by 

husband articulated talaq, talaq, talaq in presence of two observers. She tested the equivalent 

void ab initio" depending 
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Following this, the Muslim Women (Protection of Rights on Marriage) Bill, 2017 was presented 

in the Lok Sabha. This Bill makes moment Triple-talaq or Talaq-e-Biddat a culpable offense. It 

follows the Supreme Court judgment on August 22nd, 2017, on account of Shayara Bano versus 

Association of India. The pinnacle court put aside moment talaq as a "clearly discretionary" 

practice. It likewise stated, "Given the way that Triple-talaq is the moment and unavoidable, 

clearly any endeavor at a compromise between the couple by two authorities from their families, 

which is fundamental to spare the conjugal tie, can't occur."  

The Law Ministry said President Ram Nath Kovind has marked the (Agnes 2017) Muslim 

Women (Protection of Rights on Marriage) Second Ordinance, 2019. The bureau has given its 

gesture to re-giving of the hostile Triple-talaq mandate. The bill to boycott the act of Talaq-e-

Biddat has accordingly been passed by Lok Sabha and is forthcoming in the Rajya Sabha. 

Resistance groups and network pioneers have contended that a prison term for a man for 

separating from his better half is "lawfully unsound". The administration has attested that it gives 

equity and correspondence to Muslim ladies. (Soman, Safia, 2016).  

Under the Muslim Women (Protection of Rights on Marriage) Ordinance, 2019, separating 

through moment Triple-talaq will be unlawful, void, and would pull in a prison term of three 

years for the spouse. A prior bill to change over the previous statute, given in September 2018, 

was forthcoming in the Rajya Sabha. As it couldn't get the parliamentary endorsement, a new 

mandate has been given. Certain shields have been added to forestall the abuse of the proposed 

law. There is no arrangement of bail for the blamed before preliminary. While the law makes it a 

"non-bailable" offense, a denounced can move toward a judge even before preliminary to look 

for bail. In a non-bailable offense, bail can't be conceded by police at the police headquarters 

itself. An arrangement has been added to permit the officer to concede bail "after hearing the 

spouse" the administration has said.  

The lady upon whom talaq is articulated should get a stipend from her significant other, and she 

holds guardianship of her kids. Conditions 5 and 6 of the Bill say, " a wedded Muslim lady upon 

whom talaq is articulated, will be qualified for getting from her significant another such measure 

of resource stipend for her and ward kids," and "will be qualified for guardianship of her minor 

youngsters in case of the proclamation of talaq by her better half."  
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The Law Minister, Ravi Shankar Prasad, in the assertion of items and reasons connected to the 

Bill, this enactment has said the law will, "help in guaranteeing the bigger Constitutional 

objectives of sexual orientation equity and sex fairness of wedded Muslim ladies and help 

support their basic privileges of non-segregation and strengthening." The wording of "food 

remittance" utilized in the Bill compounds an already painful situation. Today, according to law, 

a wedded lady is qualified for an equivalent offer in the family assets and has a privilege to live 

in the home house (marital home) liberated from savagery or even its danger.  

The arrangement giving directly over her kids is being hailed as a positive move since Muslim 

individual law denies Muslim ladies directly over their kids past a particular age. This is a 

paradox. During guardianship fights, the courts are limited by one guideline alone – the 

wellbeing of the kid. Frequently courts conclude that the well-being of the kid lies with the 

mother. A Muslim couple is administered by the Guardians and Wards Act of 1890. Regardless, 

when the marriage is unblemished, where is the subject of choosing care? The simple words 

"food stipend" and "youngster care" will in the general pass on that expression of the words talaq 

threefold has, indeed, broke down the marriage, a position which is in opposition to the Supreme 

Court decision.  

With the Supreme Court announcing triple-talaq to be void, it implies, as has been suspected 

from days of yore, that triple-talaq proclamation is treated as a solitary talaq thusly yet the man 

would, in any case, have the iddat period to either take it back or articulate it once more. There is 

no other contrast. In the conditions, it looks bad to force criminal risk on something that has no 

lawful results. Regardless of whether as an arrangement choice it is felt that some obstruction is 

called for, it might have been managed without depending on criminal culpability. It is inane to 

contrast this and other criminal acts because in each such case there is an outcome while after the 

Supreme Court judgment there is no result of articulating talaq multiple times simultaneously.  

As an issue of good open strategy, criminal law must not meddle into the individual existence of 

residents except if there is a squeezing ground for it, for example, actual viciousness. Numerous 

grounds of cold-bloodedness inside marriage are adequate for separate however unquestionably 

don't fit the bill for criminal arraignment.  

SIGNIFICANCE OF THE BILL 
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The proposed Bill will ensure the privileges of wedded Muslim ladies and forestall separate by 

the act of momentary and unalterable 'talaq-e-biddat' by their spouses. It gives the privileges of 

means recompense, care of minor youngsters to casualties of triple-talaq for example talaq-e-

biddat.  

KEY ARRANGEMENTS OF THE BILL 

1. The Bill makes all assertions of talaq, remembering for composed or electronic structure, to be 

void (for example not enforceable in law) and illicit.  

2. Definition: It characterizes talaq as talaq-e-biddat or some other comparable type of talaq 

articulated by a Muslim man bringing about the moment and unalterable separation. Talaq-e-

biddat alludes to the training under Muslim individual laws where the profession of the word 

'talaq' threefold at a time by a Muslim man to his significant other outcomes in a moment and 

unalterable separation. 

3. Offence and Punishment: The Bill makes an affirmation of talaq a cognizable offense, 

drawing in as long as three years' detainment with a fine. (A cognizable offense is one for which 

a cop may capture a charged individual without a warrant.)  

4. The offense will be cognizable just if data identifying with the offense is given by:(i) the 

wedded lady (against whom talaq has been proclaimed), or (ii) any individual identified with her 

by blood or marriage.  

5. The Bill gives that the Magistrate may give bail to the charged. The bail might be allowed 

simply after hearing the lady (against whom talaq has been articulated), and if the Magistrate is 

fulfilled that there are sensible reasons for giving bail.  

6. The offense might be compounded by the Magistrate upon the solicitation of the lady (against 

whom talaq has been pronounced). Aggravating alludes to the system where the consent of the 

different sides to stop legitimate procedures, and settle the debate. The terms and states of the 

compounding of the offense will be controlled by the Magistrate.  
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7. Allowance: A Muslim lady, against whom talaq has been proclaimed, is qualified to look for 

means stipend from her significant other for herself and her reliant youngsters. The measure of 

the recompense will be dictated by the Magistrate.  

8. Custody: A Muslim lady, against whom such talaq has been pronounced, is qualified to look 

for the care of her minor youngsters. The way of guardianship will be controlled by the 

Magistrate.  

ISSUES WITH THE BILL 

1. The bill presented in Parliament proposes a three-year prison term for a man separating from 

his significant other through triple-talaq. Albeit most Muslim ladies feel the time has come to 

end the training, they are careful about the slipshod way in which the legislature has passed the 

bill in the Lok Sabha.  

2. If the point of the law is to secure the privileges of ladies, how could that be with their spouses 

in jail? If they have kids younger than 18, who will deal with their schooling, wellbeing, money 

related, and different necessities? The lady won't be ensured however, all things considered, be 

powerless against more maltreatment.  

3. The Bill does not give the misled lady any extra advantages as far as her privileges in marriage 

and separation.  

4. Since the Bill says that triple-talaq is cognizable and non-bailable, wedded Muslim men 

become weak focuses as cops can capture and explore the blamed with or without the objection 

from the spouse or some other individual.  

 

THE WAY AHEAD 

The enactment brings India at standard with other Muslim larger part states including Pakistan 

and Bangladesh. This was long late for a nation that has invested heavily in its adherence to the 

standards of secularism, popular government, and uniformity. Individual laws of different strict 

networks, Hindus and Christians, have experienced versions to deliver a few concerns 

identifying with sexual orientation uniformity in issues of legacy and polygamy. Regardless of 



 
 

 
 

the increases, sex correspondence doesn't penetrate all parts of the common law. This enactment 

presents an occasion to set up a common code that soaks imbalance across religions and sex.

Recently in the case of Ebrahim Mohd. Iqbal Lakadawala v. The State of Maharashtra Bombay 

High Court rejected pre-arrest bail and ordered for custodial interrogation of the accused in the 

case of Triple-talaq. An anticipatory bail application filed by Ebrahim Lakdawala before

bench headed by Justice SV Kotwala of Bombay High Court one month ago was rejected on 06

11-20. The case was registered against the applicant by his wife. According to his wife, she is his 

third wife. She alleged that the applicant intoxicated her and

her and inserted an aluminum road into her private parts and also demanded her to bring money 

from her paternal house. One day wife refused to do all the work at the home, the applicant 

assaulted her and gave her talaq, 

minor daughters due to which he gave talaq. The court held that "there is no reasonable ground 

to grant bail and considering the gravity of offenses custodial interrogation was ordered".

CONCLUSION 

The Act, with all its pros and cons, is still a bundle of contradictions and procedurally 

inconsistent. It is a case of two steps forward and one step back as its provisions lay down a 

paradigm without any backward or forward roadmap. It surely is

passed with much theatrics amidst a lot of hullabaloo on paternalistic morals and not enough 

substance. The crux of the whole debate has been lost in the clamour of right

politics. It is unsubstantiated an

women’s emancipation. In the end, Law is only as good as the institutions that implement it, and 

for now, we are witnessing more violation
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the increases, sex correspondence doesn't penetrate all parts of the common law. This enactment 

presents an occasion to set up a common code that soaks imbalance across religions and sex.

Ebrahim Mohd. Iqbal Lakadawala v. The State of Maharashtra Bombay 

arrest bail and ordered for custodial interrogation of the accused in the 

. An anticipatory bail application filed by Ebrahim Lakdawala before

bench headed by Justice SV Kotwala of Bombay High Court one month ago was rejected on 06

20. The case was registered against the applicant by his wife. According to his wife, she is his 

third wife. She alleged that the applicant intoxicated her and took photos and recorded videos of 

her and inserted an aluminum road into her private parts and also demanded her to bring money 

from her paternal house. One day wife refused to do all the work at the home, the applicant 

assaulted her and gave her talaq, and blocked her. The applicant urged that his wife ill

minor daughters due to which he gave talaq. The court held that "there is no reasonable ground 

to grant bail and considering the gravity of offenses custodial interrogation was ordered".

The Act, with all its pros and cons, is still a bundle of contradictions and procedurally 

inconsistent. It is a case of two steps forward and one step back as its provisions lay down a 

paradigm without any backward or forward roadmap. It surely is a hurried piece of legislation, 

passed with much theatrics amidst a lot of hullabaloo on paternalistic morals and not enough 

substance. The crux of the whole debate has been lost in the clamour of right-wing and leftwing 

politics. It is unsubstantiated and myopic, but at least a small step forward in the direction of 

women’s emancipation. In the end, Law is only as good as the institutions that implement it, and 

for now, we are witnessing more violations than compliance with their provisions.
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UNREGULATED DEPOSIT SCHEME ACT,2019 

 

ABSTRACT 

As we all know from the last few years, the credit co-operative society and the Chit-fund 

companies, has come up with many fraudulent practices. Many depositors have incurred losses 

due to the careless attitude, unawareness, and greediness. So to protect the interest of these 

depositors in 2019 the government came up with the idea of banning the unregulated deposit 

schemes and an Act was pass for the same. Here we will discuss more the Banning of 

Unregulated Deposit Scheme Act, 2019. 

KEYWORDS: Ponzi, liquidation, IRDA, AOP. 

INTRODUCTION 

The Banning of Unregulated Deposit Scheme was proposed on February 21, 2019. Soon on July 

31, 2019, it was signed by President and became an Act. The main objective here was to ban 

unregulated deposit schemes and to protect the interest of depositors.  

PURPOSE 

 To ban Ponzi schemes and unregulated chit funds including unregulated money 

circulation schemes. 
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 To protect the interest of depositors and all other matters connected with it and incidental 

thereto. 

DEFINITION OF DEPOSITS 

Under Section 2(4) of the Banning of Unregulated Deposit Act, 2019, deposits can be defined as 

the amount of money received by way of an advance or loan or in any other form, with the 

promise to return whether after a specific period or otherwise, either in cash or in any other form, 

with or without the interest, bonus, profit or in any form. 

REGULATED DEPOSITS 

Any scheme or arrangements with SEBI, RBI, IRDA, State government or Union Territory 

government, National Housing Bank, Pension Regulatory Development Authority, EPF 

Organisation, Central Registrar, Multi-State Cooperative Societies, Ministry of Corporate affairs 

is referred to as regulated deposits. 

UNREGULATED DEPOSITS 

Any scheme or arrangement under which deposits are accepted or solicited by deposit taken by 

way of business and which is not regulated deposit scheme is referred to as unregulated deposits. 

COMPETENT AUTHORITY 

 The act provides for the appointment of one or more government officers not below the 

rank of secretary in the state or central government, as the competent authority. 

 Police officers receiving information about the offenses committed under the act will 

report it to the competent authority. 

DESIGNATED COURTS 

 The act provides for the Constitution of one or more designated courts in a specified area. 

 The court will be headed by a judge, not below the rank of a district or session judge or 

additional district or session judge. 

 The court will seek to complete the process within 180 days. 
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OFFENCES AND PENALTIES 

 The imprisonment ranges from 2 to 10 years for different offences. 

 Along with a fine ranging from 3 lakh to 5 crore rupees. 

APPLICABLE TO WHOM? 

 Any individual or group of individual 

 Proprietorship concern 

 Partnership firm 

 Limited Liability  Partnership (LLP) 

 Company 

 Trust ( Both Private and Public) 

 Association of Persons (AOP) 

 Co-operative Society 

 Any other arrangement. 

 

MERITS OF ACT 

 Creation of Central Depository of all Deposit Schemes which will enable its regulation 

by government 

 Banning of deposit schemes not registered with the government from seeking and 

accepting deposits 

 Compensating victims by the liquidation of assets of those selling schemes. 
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IMPACT OF ACT 

 Prevent frauds from occurring. 

 The difficulty for small traders in raising capital as they cannot take loans from such 

scheme operators. 

 Normal transactions such as quick loans from friends, charitable institutions giving aid to 

the needy cannot take place. 

 Misuse of an ordinance by not registering genuine deposit schemes 

 Depositors may not undergo due diligence before depositing due to assurance that the 

scheme is recognized by the government 

CONCLUSION 

The law helps to speed up the Justice after a scammer is caught. But it is also very important to 

nip these schemes at the early stages. The officers at SEBI and RBI need to be more vigilant 

regarding the Ponzi schemes. 
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