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“With changing social norms of legitimacy in every society, including ours, what was illegitimate in the 

past may be legitimate today1.” 

India is a country of culture, values, rituals, ceremonies and it’s difficult to plunge different western cultures. 

Live-in relationships may be considered as an immoral act in the eyes of society but it is legal in the eyes of 

law. With the lack of statutes in our legal system, our judiciary is trying to all its level best to fill the gap 

between the legality & illegality of live-in relationships in India. The main motive of the judiciary behind 

this is to provide justice to the couples staying in a live-in relationship, and who were not protected by any 

statute in the past. Our judiciary not expressly promoting such concepts but on the other hand, it is looking 

forward to providing justice to the people who have been abused in such relationships. It is however our 

judiciary is just concerned with no miscarriage of justice in any form. So while giving judgment on such 

cases our judiciary always keeps the societal values and constitutional norms equally, so that no norms are 

being violated. 

From the time of the privy council, it can be seen that couples had started living together without getting 

legally married. If in a relationship a male and female lives respectfully as a spouse and their relationship 

will end with marriage then the law will prevail to maintain the legality of the marriage, but if their 

relationship ends in concubinage than the law may not be the same.2 There is a difference between the 

immoral act and illegal act, live-in relationships may be immoral for the society but it cannot be illegal in the 

eyes of law as well as society. Justice Katju and Justice RB Misra were of the opinion for supporting live-in 

relationships that “A man and a woman without getting married can live together if they wish too. There is a 

difference between law and morality”3.  

 In true live-in relationships, a famous quote goes that we should never judge a book by its cover. Today’s 

generation has a totally different aspect related to relationships and their partners. Live-in relationships gave 

the opportunities to both the partners to know them very well, no legal boundations, no strings to be tied 

forcefully. Nowadays people are opting for late marriages or no marriage policy as people are now more 

independent both in terms of finance and emotions. These relationships provide a golden opportunity for 

checking the compatibility of their relationship before taking the pledge of marriage so that it helps them in 

living happy and secure life in the future.  

VALIDITY OF LIVE-IN RELATIONSHIPS 

The live-in relationship has even got the Constitutional value under Article 21 of COI. The right to live with 

a partner of one’s choice is coincident with the right to life and personal liberty. Supreme Court in one of the 

case held that if two major are living together in a live-in relationship it cannot be illegal or unlawful4 and if 

 
1 Honourable Justice AK Ganugaly in Revansiddapa v. Malikarjun SLP (C) 12639/09 2011. 
2 Dinohamy v. Wijetunge Liyanapatabendige Blahamy AIR 1927 PC 185. 
3 Payal Sharma v. Nari Niketan WP 16876/ 2001. 
4 S. Kushboo v. Kanniammal SLP (Crl.) No. 4769 of 2008. 
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there is the heterosexual activity between two adults it won’t be termed as illegal activity though it might be 

an immoral act in the eyes of society.5  In our society, there are many things or acts which are not acceptable 

but some of them are neither illegal nor sin.  Similarly, a live-in relationship comes under the same head. 

The decision to marry or not to marry after the relationship ends is the personal choice of the partners. 

 ADOPTION & RIGHTS OF CHILDREN BORN OUT OF LIVE-IN RELATIONSHIP 

Many times mental trauma affects the health of children born out of these relationships. There is even the 

custody problem of these children6, some people think live-in relationship as a walk-in and walk out 

relation. People think children born out of these relationships do not have any rights or shares in the 

property, but it’s wrong under Section 125 of Criminal Procedure Code clearly states that “if any person 

having sufficient means neglects or refuses to maintain; his legitimate or illegitimate child (not being a 

married daughter) who has attained majority, where such child is, because of any physical or mental 

abnormality or injury unable to maintain itself”7.  But live-in couples are not allowed to adopt a child as per 

the guidelines under Adoption Regulations, 20178.  

RAPES UNDER LIVE-IN RELATIONSHIP 

Many times there are false complaints regarding false rape cases, both the parties in the relationship file the 

false rape case against their partner. In this case, our judiciary has cleared that, if both the parties are major 

and voluntarily having long term sex may not be amount to rape, in which the complaint agrees that both of 

them are living as husband and wife. In this man cannot take a defense that he has got the right to cohabit 

with the girl, this right is only accessed able after the valid marriage. So a woman can charge a man for rape 

if any sexual activity is done forcefully that is without her consent, even though they are in a live-in 

relationship.9  

DIFFERENCE BETWEEN LIVE-IN RELATIONSHIPS AND MARRIAGES 

Here we can differentiate between the Live-in relationships and Marriages10: - 

Serial 

No. 

Basis Live-in Relationship Marriages 

1. Family Support When we talk about relationships it 

is between only two people only, and 

our Indian families always tried to 

screw up these types of relationships 

which there is no family support. 

When people talk about marriage 

it is considered as a relation 

between two families, due to 

which full family support is there. 

 
5 Lata Singh v. State of UP AIR 2006 SC 2522. 
6 https://vakilsearch.com/advice/live-relationship-indian-law-say/ 
7 Section 125 (c) CrPC 1973. 
8 Adoption Regulations, 2017 is framed by ‘Central Adoption Resource Authority’ (CARA) 

9 Shivashankar Shiva v. State of Karnataka & Another Criminal Appeal NO.504 OF 2018 
10 https://www.myadvo.in/blog/the-legal-status-of-live-in-relationships/ 

https://vakilsearch.com/advice/live-relationship-indian-law-say/
https://www.myadvo.in/blog/the-legal-status-of-live-in-relationships/
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2. Children No family pressure or societal 

pressure and if children are born out 

of this relationship they have equal 

rights. 

Sometimes there is family 

pressure for children. 

3. Commitment Many people say there are 

commitment issues after the 

relationship, turns into marriage. But 

psychologists do not believe this. 

Married couples also face this 

problem. 

4. Health There is a high risk of chronic 

disease in couples. 

Studies have shown that married 

couples have better health and 

less chronic disease.  

From the above differences, it becomes quite clear that both live-in relationships and marriages have their 

pros and cons. Sometimes a situation arises that if people come in a relationship and they already have been 

married and till now haven’t taken the divorce and having children from the previous marriage. For such 

type of relationships, the Delhi High Court termed it as “walk in and walk out a relationship with no legal 

string attached”. It further stated it is a type of contract which is renewed by the parties daily and can be 

terminated if any of the party wants for the same. People go for relationships and in the end, they cannot be 

called to be immoral and can end it whenever they want. But in marriage for getting separated, they have to 

follow a lengthy process.11 

CONCLUSION 

At last, we can conclude that immorality and illegality are two different things. People may regard it as an 

immoral act, that is their perception which cannot influence other people’s personal decisions. Moral 

policing cannot be permitted, especially when the arrangement has an endorsement from the touchstone of 

fundamental rights12. People with backward thoughts question about the working of these relationships but 

it’s quite usual good things take time likewise good relations do not just happen it takes time to come out. It 

takes time for two people to understand equally, create a strong bond, and answer the question of why they 

should live together and will they be happy together. The existence of these relationships is bliss, 

irrespective of societal norms of marriage.13 Now the right time has arrived that effective laws with proper 

provisions should be made and enacted14. Hence, it is better to have a live-in relationship than a divorced 

life. 

 

11 Alok Kumar v. State Crl.M.C.No. 299/2009. 
12 https://timesofindia.indiatimes.com/blogs/legally-speaking/decoding-the-dynamics-of-live-in-relationships/ 
13 https://timesofindia.indiatimes.com/blogs/legally-speaking/decoding-the-dynamics-of-live-in-relationships/ 
14 http://www.legalservicesindia.com/law/article/956/15/law-governing-Live-In-Relationship-in-India 

https://timesofindia.indiatimes.com/blogs/legally-speaking/decoding-the-dynamics-of-live-in-relationships/
https://timesofindia.indiatimes.com/blogs/legally-speaking/decoding-the-dynamics-of-live-in-relationships/
http://www.legalservicesindia.com/law/article/956/15/law-governing-Live-In-Relationship-in-India

