


Psychiatric illness includes mental impairment or illness, for 
example, schizophrenia, neuroses, personality adjustment 
disorders.

Psychiatric illness may also manifest itself: in some form of 
severe shock causing a change of personality.

Where a psychiatric injury is accompanied with physical 
injury it is much easier to claim damages for psychiatric 
injury.



It used to be the case that a P could not claim damages 
for a pure psychiatric illness unless it was connected with 
physical injury. 

Historically, the courts: 

were reluctant to widen the scope of the neighbour principle;

 saw difficulties in establishing a connection between  D’s 
negligence and P’s psychiatric injury; 

could not satisfactorily assess damages in such cases.



Now damages are awarded for psychiatric illness 
provided that: 

1. P’s injury is recognised as a psychiatric illness and

2. P was a primary or a secondary victim.



 A legally recognised psychiatric illness has no exhaustive 
definition.

Most cases of psychiatric illness are said to fall in the category 
of post-traumatic stress disorders (PTSD) but there other forms 
of psychiatric illness that are also legally recognised.

Note that India has adopted the American Psychiatric 
Association’s Diagnostic and Statistical Manual that sets out 
the essential features of PTSD. 

Typically, no damages are awarded for mere emotional 
distress, anguish or grief, which does not lead to a recognised 
psychiatric illness.



For psychiatric illness to be compensable under 
negligence it must be a legally recognisable illness:

Mt Isa Mines v Pusey (1970)

See also:

McLoughlin v O’Brian [1983]

Alcock v CC S Yorkshire [1991]



 P can recover as a primary victim when he is in the area 
of potential danger and suffers physical and psychiatric 
injury or just psychiatric injury as a result of his own 
imperilment. 

That is, where P suffers shock from a reasonable fear of his 
own safety caused by D’s negligence (the “near miss” 
examples).

Dulieu v White & Sons (1901)



 The scope of the primary victim category was widened as 
a result of more recent cases:

See Page v Smith [1996]



P may be able to recover damages as a secondary victim 
where P is not imperiled himself, but witnesses an accident
caused by D’s negligence where another person has 
been injured or died, and P suffers from a recognised 
psychiatric illness.

However, the law has set out some control mechanisms to 
deal with secondary victims.



Psychiatric injury must be foreseeable 

Hambrook v Stokes Bros (1925) - P suffered shock fearing for her 
childrens’ safety (although not hers).

Bourhill v Young (1943) - P suffered shock resulting from hearing 
the sound of a collision 50 feet away.



 McLoughlin v O’Brian (1982)

Lord Wilberforce applied ‘the aftermath test’, setting out a three 
stage test that must be satisfied to impose liability on D for 
psychiatric injury caused to secondary victims.



Alcock v Chief Constable of the South Yorkshire Police:

The class of persons to whom a duty might be owed for 
psychiatric illness are not limited by reference to particular 
relationships, although, the closeness of ties is likely to be 
presumed.

P must prove that his psychiatric illness resulted from trauma 
occasioned by shock. The courts may however be prepared to 
award damages to P where the assault on P’s nervous system 
was not very sudden but took many hours.

 See also North Glamorgan NHS Trust (2002)



 Frost (White) v Chief Constable of South Yorkshire Police

Arose from the same facts as Alcock. 

Police officers claimed against their employer (D) as rescuers for 
psychiatric injury suffered as a result of carrying the dead and 
the injured at the stadium. 

Held: D not liable as Ps were only secondary victims and did not 
have a close relationship with the victims. 

 See also White v Lidl (2005)





 There is no general duty to rescue.

 If D creates a situation of peril, endangering another person’s 
life or property, the general rule is that D must offer assistance 
to those affected by his conduct.  D is also liable to a rescuer 
who acts under the peril created by D and suffers injury to 
himself or damage to his property while saving another or his 
property. 

 Similarly, where a person undertakes to do something to help 
another out of peril, he must use reasonable care. 

 There are some special relationships which impose a positive 
duty to take action.



 Whether a person undertakes to rescue another person or 
his property gratuitously or otherwise, once he embarks 
upon his task, he must measure up to the standard of a 
reasonable person. 

However, if the injury or damage caused is not greater 
than would otherwise have been, there will be no liability. 

See e.g., Suffolk Rivers Catchment Board v Kent [1941]



 A rescuer injured while attempting to rescue himself or 
another can get damages for such injury.

See e.g., Haynes v Harwood [1935]

 Videan v British Transport Commission [1963]

A child’s father, who was the stationmaster, was killed while 
attempting to rescue the child. 

Lord Denning MR said: “The right of the rescuer is an 
independent right and is not derived from that of the victim.”



 Like rescuers of persons, rescuers of property are also 
entitled to damages if they suffer any injury or damages in 
the course of their rescue attempt.

Hyett v Great Western Rly Co [1948]

 Connell v Prescott (1893)

Damages were awarded to a rescuer for injuries suffered by him 
while he was attempting to protect endangered horses.



A rescuer must act reasonably in the circumstances in which 
he is placed.  

A foolhardly, rash and needlessly reckless rescuer, suffering 
personal injury or loss or damage to property, cannot obtain 
any relief.  

The rescuer’s claim may be fully or partially defeated on the 
ground of volenti non fit injuria or his contributory negligence.  

However, an error of judgment by P would not disentitle him 
from recovering if it resulted from the excitement and 
confusion of the moment.

Baker v TE Hopkins & Son Ltd [1958]


