


P’s injury must have resulted from D’s breach of duty -
cause and effect relationship must be established.

Causation in fact: 

D’s negligence actually caused the injuries.

Causation in law: 

D is only liable for damage that is reasonably foreseeable and 
not too remote. 



The most important test to determine the causal link 
between P’s injury and D’s negligence is the ‘but for test’.

According to this test, but for D’s act or omission the injury 
or damage to P would not have occurred.



Barnett v Chelsea & Kensington Hospital [1968]:

 P’s husband would have died anyway, with or without D’s 
negligent treatment.

Robinson v Post Office [1974].



It may on some occasions be clear that D’s breach of 
duty did not actually cause the harm suffered by P.
See e.g., The Empire Jamaica [1955]

The question of causation may arise where there is a 
dispute about what D would have done in a particular 
situation.
See e.g., Bolitho v City & Hackney HA [1997]

Sometimes, we might speculate as to the actions of the P 
‘but for’ the negligent act.
See e.g., Cummings (or McWilliams) v Sir William Arrol & Co

[1962]



Refers to a situation where two or more causes contribute 
to P’s injury. 

Multiple causes include simultaneous causes and 
consecutive events.

P need not prove that D’s breach of duty was the main 
cause of the damage provided that it materially 
contributed to the damage.

See e.g., Bonnington Castings Ltd v Wardlaw [1956]

D’s breach made the injury more probable.

See e.g., McGhee v National Coal Board [1972]



P must prove D’s breach of duty caused the harm or had 
a material contribution in causing the harm to P 
(especially if there are a number of possible causes).

See e.g., Wilsher v Essex AHA [1988]

 In this case, five discrete causes could have led to P’s illness or death. 

 D’s negligence was one of them. 

 Accordingly, it could not be proved on the balance of probably that D 
caused the harm to P.

 D not liable.

As a matter of policy, where each D’s wrongdoing has 

contributed to P’s injury, courts would hold each D liable

See e.g., Fairchild v Glenhaven Funeral Services Ltd (2002)



Other cases:

Naxakis v Western General (1999)



Where two separate independent causes combine to
cause loss, both D’s will be liable as concurrent
wrongdoers/tortfeasers and both will contribute to P’s loss.

P’s injury caused by a negligent driver and a land owner.
Both are liable.

See Hale v Hants & Dorset Motor Services Ltd & Anor (1947)

But P cannot make a profit if one of the wrongdoers pays
in full. However, the wrongdoer can claim contribution
from the other defendant to the extent that the other
defendant was responsible for P’s injury or damage.



Where two separate independent causes operate at 2 
different times to bring about the totality of the loss (e.g., a 
subsequent injury), the position is more complex:

Limitations of the ‘but-for’ test

Where there are two successive causes of harm, the first 
event will generally be considered as the cause of harm. 

See e.g., Performance Cars v Abraham [1961]

However, see other case such as:

Baker v Willoughby [1968]



Loss of chance is actionable in contract but its extent in tort is 
unclear.

 See e.g., Kitchen v RAF Association and others [1958]

 The court assessed what would have been the claimant’s prospects of 
success in the proceedings which the solicitor’s negligence prevented him 
from pursuing. 

 In a claim for a loss of a chance, the test is not what would have happened 
on the balance of probabilities, but whether the claimant has lost a real or 
substantial, as distinct from a merely speculative or fanciful chance.

P might suffer a ‘loss of chance’, for example, if: 

 (a) a lawyer provides negligent advice, preventing them from bringing 
legal proceedings; OR 

 (b) due to f a doctor’s negligence, P might lose a good chance of 
recovery. See e.g., Hotson v East Berkshire Area Health Authority [1987]



Novus Actus interveniens

D negligent towards P but a new intervening event occurs which 
breaks the chain of causation.

 Intervening event here refers to intervention by P or a 3rd party 
not by natural forces.

Note that if P’s act is a natural consequence of the position in 
which he was placed as a direct consequence of D’s 
negligence it will not break the chain of causation. 

 See e.g., The Oropesa [1943]



D may be responsible for harm caused by a third party as 
a direct result of his negligence, provided it was a highly 
likely consequence (if there is no break in the chain of 
causation). 

Examples of acts of third parties:

Stansbie v Troman [1948]

Home Office v Dorset Yacht Co [1970]

Lamb v Camden LBC [1981]

Smith v Littlewoods [1987]



If P suffers further injury as a result of his own actions, there 
will be a break in the chain of causation only if P acted 
unreasonably.

Wieland v Cyril Lord Carpets [1969]

McKew v Holland, Hannen & Cubitts & Co [1969]

Pigney v Pointer [1957]

Reeves v MPC [1999]

Meah v McCreamer (No. 2) [1986]

Clunis v Camden HA [1998]





D is responsible only for consequences that could 
reasonably have been anticipated.

See e.g., The Wagon Mound (No. 1)



If harm is foreseeable but occurs in an unforeseeable way 
there may still be liability. 

See e.g.: 

 Jolley v Sutton LBC [2000]

 Hughes v Lord Advocate (1963)

However, contrast these cases with:

 Tremain v Pike [1969]

Doughty v Turner Manufacturing [1964]





One must distinguish the manner in which the damage 
that has occurred with the type of damage.

In order for the damage not to be considered too remote, 
the damage must be of the same type or kind as the 
harm that could have been foreseen. 

See e.g.:

Bradford v Robinson [1967]

 Tremain v Pike [1969]



If the type of harm and its manner was reasonably 
foreseeable, the D will be liable (even if the extent of the 
harm was not foreseeable).

See: Vacwell Engineering v BDH Chemicals [1970]



Eggshell skull rule:

“The tortfeasor must take his victim as he finds him”. 

D will be responsible for the harm caused to P with a 
weakness or predisposition to a particular injury or illness.

Examples:

Smith v Leech Brain [1961]

Robinson v Post Office [1974]

Pyne v Wilkenfeld (1981)



Impecuniosity = the state of lacking sufficient money or 
material possessions.

P’s impecuniosity is no excuse for not mitigating damages.

See e.g., Liesbosch Dredger v SS Edison [1933]

Cf. Lagden v O’Connor [2004]

However, see also:

Martindale v Duncan [1973]

Dodd Properties v Canterbury CC [1980]

Alcoa Minerals v Broderick [2000]


