
Conversion & Detinue



Trespass to Chattels, including conversion & detinue, has roots
in the common law.

These are intentional wrongs and protect P’s interest in his
goods.

It can protect P’s legitimate business interests which may also 
have a link with contract as well as with commercial law.



A positive voluntary act of the D which directly and 
intentionally causes interference with a chattel in the actual 
possession of the plaintiff. 

Requirements to bring action in trespass to chattels:

(1) Direct; and

(2) intentional interference.

This tort has also been invoked by website owners against persons
misusing information stored by them.



Dispossessing P of his chattel by unauthorised use, handling or 
damaging his goods.

‘Asportation’ (carrying away) or touching P’s chattel e.g. riding 
another’s car or scratching it.

In case of animals it would mean beating, wounding or 
infecting P’s animals.

Trespass to chattels is actionable per se.



“Goods" include all chattels personal other than choses in

action and money. The term includes:

 industrial growing crops, and things attached to or forming part of the
land which are agreed to be severed before sale or under the contract of
sale;

automobiles, animals, clothes, jewellery, websites (in US seen as chattel,
as they are product of ones labour and hard- work, propriety rights).

P’s actual possession must be directly interfered with.



 Tangible or intangible chattels/goods

 Websites or email system

 Rare coins and coins of antiquity, rare notes The Hong Kong and Shanghai 

Banking Corp v Chan Yiu Wah & Anor (1988)

 Human body parts and tissues: e.g., blood (see also: Moore v Regents of the 

University of California 793 P 2d 479 (Cal 1990)); Yearworth v North Bristol 

NHS Trust [2009] 3 WLR 118 

 Corpse which has undergone a process or application of human skill R v Kelly

(1999); Doodeward v Spence (1908).





P must have effective control of the chattel but it is not necessary 

that he should have immediate physical control.

Possession needs both the power and intention to exercise physical 

control.

Even a thief’s possession is good against the whole world except the 

true owner.

Possession may be either actual or constructive.

The bailor, principal or employer will have constructive possession 

of goods held by their bailee-at-will, agent or employee.



Whether the P is the owner of the goods may not be relevant –
we are concerned about possession in trespass to chattels.

Lord Esher:

 ‘The plaintiff in an action of trespass must at the time of the trespass 
have the present possession of the goods, either actual or constructive, 
or a legal right to immediate possession’ (Johnson v Diprose
[1983]).



 Bailment can be defined as:

• The delivery/giving

• of a chattel

• to another

• on condition that it will be returned 

• after a specified time or purpose

 The giver is the bailor, the keeper is bailee, the relationship is one of bailment.

 There are several types of bailment:

• Bailment at will:  The bailor has right to immediate possession of goods.

• Bailment for a term:  Bailor has right to immediate possession at end of term.

• Bailment for a particular purpose:  Once term served, bailor has right to immediate 
possession.

 (See Manders v Williams (1849) and Penfolds Wine case)



Hutchins v Maughan [1947]

P knowingly took dogs onto a property baited previously by D. 

P’s dogs ate the poisonous baits and soon died. 

 “When the harm follows so immediately upon the defendant that it is 
really a part of the act” (Herring CJ) then it is immediate. If there is a 
time lapse, such that the harm is merely consequential, it is not a direct 
act.



Kirk v Gregory (1876)

The defendant moved jewellery (rings, from a man who had recently 
passed away) from one room to another.

The rings were later stolen. 

The deceased owner's executor successfully sued her for trespass to 
chattel (as this was asportation – i.e., the carrying of goods from one 
place to another).

The Plaintiff was awarded nominal damages.



D’s conduct must be intentional:

 If D takes P’s book under the mistaken belief that book belongs to D, D may be liable 
for trespass to chattels.

Wilson v Lombank Ltd [1963]

 P had brought a car from a person who had no title to sell it 

 P entrusted car to garage as it was in need of repairs

 D removed car from garage believing that it was his

 D held liable for trespass to chattels

D’s defences – D can defend the action by proving that he was acting 
on behalf of the true owner or person entitled to immediate possession.



National Coal Board v JE Evan [1951]



Actionable per se – nominal damages if no actual harm.

Destruction or disposal of the chattel – P is entitled to full value 
of the chattel.

Damage of the chattel – P entitled to the cost of repair / P entitled
to loss of profits from a profit-earning chattel damaged by D.



Trespass is a wrong against the actual possessor. Conversion is 
a wrong to the person entitled to immediate possession.

Trespass consists in damaging or meddling with the chattel of 
another without intending to exercise adverse possession over it. 
Conversion is a breach, made adversely, in the continuity of the 
owner’s dominion over the chattel, though it may not hurt it.

In trespass, the gist of the action is the force and direct injury 
inflicted, in conversion it is the deprivation of use.





See Fouldes v Willoughby (1841)

P embarked on D’s ferry boat with two horses and paid for their 
passage.

D wrongfully refused to carry the horses and requested P to put them 
ashore. P refused to comply with this request.

D turned the horses loose on the landing place, and P remained on 
board and was carried across the river.

D’s act in taking the horses was wrongful and actionable as a trespass, 
but in the absence of evidence of any intention on the part of D to assert 
any right or dominion over P’s property, there was no conversion. 





Conversion may be defined as an intentional dealing with goods which 

is seriously inconsistent with the possession or right to immediate 

possession of another person.

Conversion is a voluntary act by one person inconsistent with the 

rights of possession of another & its criminal counterpart is theft.

In conversion, P’s chattels are wrongfully disposed by D whereas in 

detinue there is simply the detention of a chattel.

This tort protects P’s interest in the dominion and control of his goods; 

it does not protect his interest in its physical condition.



Poggi vs. Scott (1914)

Conversion does not require knowledge. 

 Innocent mistake is not a defense.



In Fouldes v Willoughby (1841) 8 M & W, at p 548 (151 ER, 
at p1156), Alderson B. said: 

 ''Any asportation of a chattel for the use of the defendant, or a third 
person, amounts to a conversion; for this simple reason, that it is an act 
inconsistent with the general right of dominion which the owner of the 
chattel has in it, who is entitled to the use of it at all times and in all 
places. When, therefore, a man takes that chattel, either for the use of 
himself or of another, it is a conversion.”





Conversion:

 “A dealing with a chattel in a manner repugnant to the immediate right 
of possession of the person who has the property or special property in 
the chattel provided there is an intention on the part of the D to deny 
the owner’s right or assert a right inconsistent with it and the act results 
in the P being deprived of possession for an indefinite period which 
renders the chattel useless to the P.”  

- Dixon J in Penfolds Wines v Elliot (1946)



Elements:

A dealing with a chattel

 in a manner repugnant

 to the immediate right of possession

of P having the property in the chattel

with intent to deny the owner’s right or to assert a right inconsistent 
and depriving P of possession



When property is wrongfully taken.

When it is wrongfully parted with.

When it is wrongfully sold.

When it is wrongfully retained.

When it is wrongfully destroyed.

When there is a denial of the lawful owner’s right.



 The taking need not be with the intention of acquiring full 
ownership.

 It is enough if any interest is claimed inconsistent with the right 
of the person entitled BUT a taking unaccompanied by an 
intention to exercise permanent or temporary dominion is not 
conversion.

 Hilbery v Hatton (1864)

Held that if a principal ratifies the sale of a chattel which the vendor 
had no right to sell, it is conversion though at the time of the sale he 
was not aware of the unlawfulness.



If someone hands over goods to another so as to give him some 
right over the property it amounts to conversion.

For example:

Mis-delivery by a carrier will amount to conversion.

Any person who, without lawful justification, deprives a person 
of his goods by delivering them to another person so as to 
change the possession may be liable for conversion. 

Both the giver and the receiver may be liable as joint tortfeasors. 



If sold (and not delivered in market overt) the property passes 
to the purchaser by sale. This is equivalent to physical 
destruction as the owner is deprived of its use.

For example:

Where a person lopped off branches from his neighbor’s tree and then 
sold the fruits from this tree, he was liable for conversion.

See Consolidated Co v Curtis & Son (1892)

See also Parker v British Airways Board [1982]

Note the rights of the ‘finder’



Where a person has possession of another person’s chattel and 
refuses to deliver it, this is the assertion of a right inconsistent 
with that person’s general dominion over it – amounting to 
conversion.

P must prove that:

D has the goods in his possession; and

D refused to return those goods when P demanded.

See e.g., Armory v Delamirie [1722]

See also, M.S. Chokkaligam v. State of Karnataka (1991)



Every willful and wrongful destruction or damage of a chattel 
that deprives its owner of its use in its original state will amount 
to a conversion.

For example:

Taking wine from a cask and filling it with water.

 Richardson v Atkinson (1723) 1 Str. 576.

Making a statue from a block of marble.



See e.g., MotorDealers Credit Corp v Overland Ltd (1931)



Where value of chattel appreciates after the date of the 
conversion – P cannot recover any appreciation after the 
conversion.





The unjustifiable detention of a chattel in defiance of P’s right to 
immediate possession.

P has the right to have their property returned if D refuses to 
return the property.  An action can be brought whether there is 
actual possession OR if there is an immediate right to 
possession. 

Detinue enables P to demand a proprietary remedy, i.e. to 
demand a specific restitution of the chattel itself.



Damages are the primary remedy

 In most cases the calculation of damages will be based on the value of 
the goods at the time of the conversion.

Specific restitution, is appropriate only for rare articles or 
articles having a special value to P.

See Specific Relief Act



P can get his chattel back (specific restitution / injunction to 
return the chattel) 

When value of chattel has appreciated since date of the wrong 
e.g., where D has done some work on the chattel



Read also Mary W S Wong “ Cyber trespass and Unauthorized 
Access as Legal mechanisms of Access Control : Lessons from 
the US Experience”, IJL & IT 2007 15(90)

Gregory Mitchell, “Should the tort of conversion apply to 
intangible property?” (2007) 157 NLJ 958

US cases on trespass on the  internet


